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MemdraBdum hj 


Ey, K. 


San^a Ayyasiga^ AvL. 


I regret I am not able to spare sufficient time to write a detailed rnemo- 
randum such as I would like to write. I propose to indicate tlie main lines 
under which the Committee might take steps, to give fuller effect to the Govern- 
ment of India Act as enacted, and the* lines on which the Act will have to be 
modified, if it is intended to give real responsible Government to India and if the 
steps taken are really to yield better results. 

The Statement made by Lord Olivier recently, makes it clear that the 
declaration by His Majesty the King Emperor on the 16th of August 1917, is 
accepted by the Cabinet to grant responsible Qoveriiment to India, as dis- 
tinguished from the attempts made by Sir Malcolm Hailey in his speech in the 
Legislative Assembly on the 8th February last to whittle it down. The Joint 
Parliamentary Committee in their report in para. 4 put a restricted construction 
on His Majesty’s Declaration, and consequently it may at once be pointed out 
that the Government of India Act as passed, did not carry out His Majesty’s 
Declaration in the spirit in which it was made. In fact it w^as widely knowm, 
that the circumstances under which His Majesty’s Declaration w^as made, 
materially changed by the close of the war, wdien the Joint Parliamentary 
Committee sat to report on the Bill to be presented to the Parliament, and that 
the statesmen both in England and India were not compelled by force of 
circumstances to keep to the promises made, and continued to act in the liberal 
spirit in which they made them. It therefore follows tliat the franie of the 
Government of India Act cannot be maintained as it is, even if it be, as Sir 
Malcolm Hailey argues in his speech referred to above, that there is only the 
question of the stages for the grant of responsible Government. The Govern- 
ment of India' and the 'British Cabinet 'having agreed, as' it 'appears from' their' 
recent utterances, to sincerely co-operate with the people of India to hand 
, over the Government of the country to the people, the Government of India 
Act which according to the Joint .Parliamentary Committee is more for the 
gradual development of self-govermhg institutions ” than for Progressive 
realisation of responsible Government in India” cannot any more stand, as, 
the basis for consideration* The fact is that tlae bureaucracy in India and the • 
Die; Hards in England have whittled-down the efieot of the Declaration, taking 
advantage of expressions which were intended, as now admitted, to refer to the 
methods of realisation-nf Besponsible Government rather than to the objective 
itself. ”The gradual development 'of self-governing institutions” must-be 
taken to mean **The grant__of.Mtonomous 4 .pow’'ers at least in ail 

branches of the administration to.bqfollowed, up in the course by the realifca^^ ^ 
tion of Besponsible Government correct vt-w to .take of the 
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J)ec1arat!(«i of His Majesty wliich was made after the Minto-Morley Uehm 
Af-l whioh gave all tliP other opportunities to the representatives of the country 
to acfjiuilnted with the methods of administration like interpellations, 
r<i.sr)iuiioiis, budget discussions, legislation, and taking part in Executive 
Go vernment by non-olficials, except the realisation of Responsible Government, 
and in tliat view the Government of India Act cannot be the basis of the further 
steps to be taken in the grant of Reforms. 

The Government of India Act should be condemned as having been 
conceived oa wrong lines. The dyarcliic form of Government in the provinces 
without absolute powers over any branch of the administration, the detailed 
control oi the Governors over the legislatures in the provinces, the position 
of the Viceroy and the Governor General with respect to the Central Government 
which is practicaih^ the same as under the old Act and the non- transference of 
ail}’ department of the administration in the Central Government to the 
elected representatives of the people, the diminitioii in the powers to legislate 
which all the legislatures enjoyed before tlie present Government of India Act 
was passed, and the rules relating to the autocratic powers vested in the 
Governors and the Governor General ; all these completely establish the fact 
that the Government of India Act is fundamentally defective and did not 
really carry out the spirit of the Declaration of xVugast 17th, namely the grant of 
full responsible Government to India. I therefore first contend that the 
Conuiiittee should recommend that the Government of India and the Cabinet 
should immcidiately take steps to frame a new Act with a view to settle its 
provisions for the realisation of responsible Government to India. Such an Act 
will not permit the objectionable provisions, I have referred to already, which 
are meant to control the pace and obstruct the realisation, of responsible 
Government rather than develop and assist such realisation. The provision in 
the latter case will only give power to the Governors and Governor General, etc., 
to advise the Legislative Councils and the Central Legislature to govern some 
part of the administration of each department with fuil powers and to avoid pit- 
falls and come to a correct tinderstanding of the proper Government of the 
country. I will illustrate niy idea by an example ; even if a dyarcliic Govern- 
ment is to be allowed in the transitional stage — which I do not grant is neceS't 
sary—it ought not to I>e in the power given to the reserved half of the Govern- 
merit and the Governor to appropriate and control the Financial distribution of 
the provinces to the prejudice of the transferred half. A separation of the 
riwemie in the proportions of the previous 10 years’ expenditure of the depart- 
ments ])e|ongi 0 .g to the reserved and the transferred halves, and grant of full 
power to eacli hal f to enjoy that revenue withits natural gro'wth wdth full control ' 
to adjust it to its several departments with further powers of taxation, with 
power to the Governor only' to advise/ and control them in the frame of proper 
Imdget for the r receipts and expenditure, would be the proper way to frame m 
Act' which will really help the ''dlectM representatives of the people to realise 
responsible Governmeni-' - Under the 'Government of India- Act, as it is, the 
reserved hall frames the .budget, '-and the transferred half is at the mercy of that 
half and thc-Goufruor. ,■ The-appointmelit.of the ministers, and th^ appoint- 
moiit anti control cd;;th6;'seiy%^S' working under the ministers are all in the 
hmiih of the Govotoor and'tynmmsters fearhmore to adjust theniselves to toe 
Uoveraor and the •?ereryecl/lm!£, /than train, themselves to realise responsible 
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fio^eTnineBt, '' To., take aB.otJier illustration-— -Tlie''|)OW«3r of tlie; ' Provincial . 
.legislature/keforetlie present Government of ■'■India, Act was passeck to, .frame 
laws, was much, higher than.it enjoys under the Reform' Act. The ,Go\''ernor no W' '■ 
.can' refuse to give .his assent :to a bill even if the Council passes it. I-X 0 ,,G'aii :■ 

■ withdraw it from being considered .by a oertihcation and in the case of a bill 
affecting resei'ved subjects he can enforce a bill even after it is t'hrowii out by the 
.Council. ■' Thk. kind of autocracy is provided- for in. the Act because it .is intended, 
as.I have .said above, .more to control the.legislatur.e according ^ othe whims and 
,ia,ncies,of the'' ''reserved ..half, of- Government than to enable realisation o! 
.responsible'. ■Government, by the -Indian, representatives.':- 'To .ensure this 
latter purpose the proper frame of the Act will be to allow the legislature to 
pass its laws and enforce the same, leaving it to the Governor to advise the 
legislature 'when necessary by addressing it and giving him the usual power of 
veto to be exercised only in exceptional cases for reasons to be recorded. But in 
such oases the legislature must be given the power to renew the bills with or 
without modifications after a definite period of time. 

I am of opinion therefore that the frame of the Act should be immediately 
reconsidered with this object in view, namely so as to fit it to train the people for 
the realisation of responsible Government, even if the rest ox the view^s put 
forward by the Government of India and Sir Malcolm Hailey relating to the 
stages be deemed correct. 

This brings me to the attitude of the country tow<ards the Reform Act. 

It has not been accepted by the Indian National Congress or by the large body 
of other politicians of all shades, except by a few moderates who thought that 
the Act ivili be worked bom fide, so as to give effect to the tspirit of the Declara- 
tion of His Majesty of August 17th and for the realisation ol; re.spoasibla 
Government. But the budget proposals, the certifications, the abxiorinal 
increase of expenditure, and the use to which the bureaucracy are able to put the 
provisions of the Act to carry out their wit! against the interests of the coiiatry, 
all these have disilliisipned politicians of all shades of opinion. Tkerofora it 
cannot be argued that the Act has not been given a fair trial ; it has been 
clearly accepted on all hands that the institutions, namely the Legislative 
Councils, the Indian Legislative Assembly and the Couacii of State have 
shown the fitness of Indians to wdeld the subjects with perfect control. The 
testimony of the Governor-General and the Governors of the Provdnccs to the 
good work done by xiil the elected bodies as far as they co-operated, abundantly 
proves that if there is any objection to the grant of responsible Government it is 
only the creation of the British officers and statesmen and nob the want of 
capacity of the people of the country. The reasons ordinarily set forth to 
oppose the giant, namely (1) the relations of Chiefs and Princes in the respon- 
sible Government that might be granted to the country^ (2) Commiina! and racial 
differences, (S) the defence of the country, (4) the position of the services, (5) 
the position of the foreign capital in the country and others are only specious 
arguments intended to delay the grant of responsible Government. Immediate 
control transf#rred to the representatives of the people will easily bring about an 
adjustment which with the advice of' genuine English statesmen of the country, 
will ensure the prosperity of the country without any cause for anxiety, I now 
. proceed to deal with (1) the defects mow observed in the workmg ol the Ac% 


Declaration of His Majesty wliicli was made after ihe Minto-Morfey Eefomi 
A*--t \vlaeh ga.ve ail the other opportunities to the representatives^ of the country 
to <ret acquainted with the methods of administration like interpellations, 
resolutions, budget discussions, legislation, and, taking, part in Executive 
Oovemnient by noii-olhciais, except the realisation of Responsible Government, 
and in tliat view the Government of India Act cannot be the basis of the further 
Bieps to be taken in the grant of lief orrns. 

The Government of India Act should be condemned as having been 
conceived on ivrong lines. The dyarciiic form of Government in the provinces 
without absolute powers over any branch of the administration, the detailed 
control of the Governors over the legislatures in the provinces, the position 
of the Viceroy and the Governor General with respect to the Central Govermnent 
w'hich is j>ractieally the same as under the old Act and the non-transference of 
any department ol the administration in the Central Government to the 
elected representatives of the people, the diminition in the powers to legislate 
wliich all the legislatures enjoyed before the present Government of India Act 
was passed, and the rules relating to the autocratic powers vested in the 
Governors and the Governor General ; all these completely establish the fact 
that the Government of India Act is fiindainen tally defective and did not 
really carry out the spirit of the Declaration of August 17th, namely the grant of 
full responsible Government to India, I therefore first contend that the 
Committee should recommend that the Government of India and the Cabinet 
Bhould immediately take steps to frame a new Act with a view to settle its 
provisions for the realisation of responsible Government to India. Such an Act 
will not permit the objectionable provisions, 1 have referred to already, which 
are meant to control the pace and obstruct the realisation, of responsible 
Government rather than develop and assist such realisation. The provision in 
the latter case will only give power to the Governors and Governor General, etc., 
to advise the Legislative Councils and the Central Legislature to govern some 
part of the administration of each department with fuil powmrs and to avoid pit- 
falls and come to a correct understanding of the proj^er Government of the 
country, I will illustrate my idea by an example ; even if a dyarchic Govern- 
ment is to be allowed in the transitional stage — which I do not grant is neces- 
sary—it ought not to be in the power given to the reserved half of the Govern- 
ment and the Governor to appropriate and control the Financial distribution of 
the provinces to the prejudice of the transferred half. A separation of the 
revenue in the 'proportions of the previous 10 years" expenditure of the depart- 
Tiieiits belonging to the reserved and ;the' transferred halves, and grant of full 
power to each half to enjoy that revenue with its natural growth with full control ' 
to adjust it to its several departments with further powers of taxation, with 
power to the Governor only to advise and control them in the frame of proper 
budget for tiier receipts and expenditure, would be the proper way to frame an 
Act which will really' help the, Elected .representatives of the people 'to realise 
re«=J|)003ible Government.'''' Under .the. Government of India Act, as it is, the 
reservt^l half frames thc;bMget,,;and''the4raM^^^^ half is at flie mercy of that 
half and the Governor;'" 1;he^hppomtmtmt the ministers, and the appoint- 
nitmt ‘andmoiitrol;pi':the;Betyiees under 'the ministers are all in the 
^ handS'Ol the more to adjust themselves to *|lie 

' Cover aor hud t!ieA 0 :mrvec! 'half than train themselves to realise responrihlo 
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■Gdveriiinentv To ,taka .another illustration-— The' pow^^r, o! the Provincial 
legislature, before the pfeseiit Government of India. Act wm passed, to frame 
laws„\vas rnuch:Mgher tlianitmnjoysnnderthe'ReforLri .Act. , Tiie (jOYernoriio'v 
can refuse to, give this ass.ent "to a bill even-, if the-. Council passes it. He can 
withdraw,, it from being considered by: a .cextifiGatioa and, in the case of a bill 
® ' afi’ectiag reserved subjects he can enforce a bill even after it is thrown out by the 
CounciL ■■ .This kind of autocracy is providedior in the Act be,eause it is i:!i, tended, 
as I have said above, more to control the legislature according ‘ o the whims and 
fancies of the reserved half of the Government than to enable realisation of 
responsible Government by the Indian representatives. To ensure this 
latter purpose the proper frame of the Act will be to allow the legislature to 
pass its laws and enforce the same, leaving it to the Governor to advise the 
legislature when necessary by addressing it and giving him the usual power of 
veto to be exercised only in exceptional cases for reasons to bo recorded. But ia 
such cases the legislature must be given the power to renew the bills with or 
without modifications after a definite period of time. 

I am o! opinion therefore that the frame of the Act should be immediately 
reconsidered with this object in view, namely so as to fit it to train the people for 
the realisation of responsible Government, even if the rest of the views put 
forward by the Government of India and Sir Malcolm Hailey relating to the 
stages be deemed correct. 

This brings me to the attitude of the country towcirds the Roforin Act. 

It has not been accepted by the Indian National Congress or by the large body 
of other politicians of all shades, except by a few moderates who thought that 
the Act wuli be wmrked bon&fide^ so as to give efiect to the liipirit of th<e Declara- 
tion of His Majesty of August 17th and for the rordisaliou of responsible 
Government. But the budget proposals, the certifications, the abnormal 
increase of expenditure, and the use to wMch the bureaucracy are able to put the 
provisions of the Act to carry out their will against the interests of tlie couatry, 
all these have disillusipiied politicians of a.li shades of opinion. Tkerofore it 
cannot be argued that the Act has not been given a fair trial ; it has been 
clearly accepted on all hands that the institutions, namely the Legislative 
Councils, the Indian Legislative Assembly and the CounGil of State have 
shown the fitness of Indians to wdeld the subjects with perfect control The 
testimony of the Governor-General and the Governors of the Provinces to the 
good work done by all the elected bodies as far as they co-operated, abundantly 
proves that if there is any objection to the grant of responsible Government it m 
only the creation of the British officers and statesmen and not the want of 
capacity of the people of the country. The reasons ordinarily set forth to 
oppose the grant, namely (1) the relations of Chiefs and , Princes in the respon- 
sible Government that might be granted to the country, (2) Gominmal and racial 
differences, (3) the defence of the country, (4) the position of the services, (5) 
the position, of the foreign capital in the country and others are only specious 
arguments intended to delay the grant uf responsible ^Government. Tininediate 
control transfirred to the representatives of the people will easily bring about an 
adjustment which with the advice of , genuine English statesmen of the country, 
will ensure the prosperity of the country without any cause for anxiety. I now ’ 
proceed to deal with (1) the defects now '.observed in the working of the Act, 
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(2^ ihf' i!rip?‘Overi)ents that can he -made by, the, rule 'making powers reserved 
in' the Aci (3) tlie amendments to the Act, necessary to really beaeSt' the, 
country and place it on the way to realise responsible, Goverament, ' 

,', , V.-.'' ■■ 

T'5E defects in, the working of the Act as it is.,, 

(1) Pfovindal Coimails. (g) The position of the Ministers in the transferred 
levmfmeids , — In dealing 'vutJi this question I assume that dyarch}-^ is necessary. . 

transferred departments are put- in charge of the minislcrs. The budget is 
cuiisideredas a whole, and is practically in charge of the reserved half and the 
Governor, ddie minister has no separate purse. Whatever is, on sufferance, 
allowed, Ims to b>e accepted by the minister. If he insists and the reserved 
hai 1 do not. agrcfj lie has cither to resign or create a deadlock. Any amount of de- 
tailed knoe/le.'l;re of tlie Fimmc-lal position on the part of the ministers does not 
avail. Ordinarily tlie inioisters iieing new and not acquainted with the details 
of the other of the. aalrninistration cannot assort and they have to be in the 
good graec-3 of tlic Governor and the reserved half under the Act. The Act has 
to boaineudcd j'i at all, so as to enable the transferred half to be in charge of 
some heads of grovving revenue and be masters of the budget of receipts paid 
expenditure of that revenue, subject to the absolute control of the Legislative 
Councils, The power over that budget of the Legislative Council can only be 
subject to the veto of the Governor for reasons to be recorded. (1) In the case of 
the salary allowances of specified services to the extent of the necessary staff 
to be a-Hcertained puiid fixed by rules. (2) In the case of interest and sinking 
fund charges on loans raised by the departments under the ministers. (S) In 
the ease of expenditure of which the amount is prescribed by any law to be pay- 
able by the transferred dc-partments and other expenditure lial)Ie to be incurred 
by the transferied department by reason of previous commitment of the Gov- 
ernment in respect of these departments. This jirovision must be made by 

0 mending the Act. The rules ought to regulate details^' only, 

{h) The ‘poieer of the Mimsiers over the services appointed bp the Government 
of India arid the Secretary of State. — Here again the Act makes the minister 
imwmriess. The defect is admitted on all hands. ’ The iiiinister. must have the ■ 
p-ower to 'control the services working under his charge; the Governor 
in GouiH'ih the Oovernment of India and the Secretary of State in Council 
may bc^ the appellate authorities to act either directly or through properly 

1 omtituted boards, but so long as the minister has not the power to punish or 
reniove men serving in departments under his •control he cannot exercise an 
eTfuent «upervisioB over their work or enforce ■willing submission to his orders. 
This defect can be remedied by the proper frame of rules under section 46- A, 
clause 2, aulvcla-use 4 ; the^niles, as now framed, 'have allowed scope for bl e 
Governor practically to deprive the minister of Ms legitimate right to choose 
ftoiB amongst flic services' competent- mm' for filling itp vacancies. This ■ 
happened in Madras in the sleee-tion of officers in the medical and other depart* 
mehts. Biivli deprivation of the oeeasion t.o exercise responsible Government^ 
wil! not and cannot carry out, the' ob]>ctbf 'the'T)ec1atatic>n of August 17. 

' ' (c) The Act ia Again defective in that no real Independente whkh will 
train the minifiters And the legiskture to realise responsible Government is 
given. 




' ' ^ 

It makes the mimsters depend t'oo mucli;oa rather than 

i'ook.lo the Legislalive' Ctouncil: for;reat:.support .. This , is the natural conse- 
quence of the precarious position the minister. occupies.. He is nominatexl by 
the: Governor/ He is to keep the coniMence o.f the^ majority of the eloctel 
representatives more by pleasing t'iiem with- official loa'ves .anri fishes than by an 
exhibition of his ca])acity to bettertlhe - administration- of the departments 
under Ms control As pointed out -above he is-linanciaiiy to , depend on the 
reserved half and the Governor for keeping.' up his departments. The All-India 
service and Provincial service men: serving: in .departments iiiidcf his control 
can easily defeat his objects in helping and satisfying with appointments, etc., 
his riiajority in the Council. In fact the whole series acts and reacts against 
eacli. other till the minister is made h.om.train ... every nerve to maintain his 
status by adjustment as suggested." - 

In fact the no confidence motion moved in the BTadras Legislative 
Council after the recent general elections-' showed clearly how the nuiiister had 
to carry the favour of the reserved half itnd ■ the Governor to make a show 
of even a nominal majority and how* one or two i:ndivid.uals amongst the elec't'- 
■ed representatives were able with a command of 3-, or 4 votes to turn the scale 
one way or the otlieiv Promises made by, mi.aivsters of resigning their offices 
if only the no confidence motion was lost, agreeing to give awuty the control the 
minister had or w'as supposed to have over the services iiito the hands of the 
Governor and the reserved halt, trying to patch up differences amongst the elect- 
ed representatives of one community or anotlier by promises of cither minister- 
ship or offices in the services, v/ere all phenomena which could be well observexL 
Except coiifusioii, want of character, and abject surrender, no real grit or capa- 
city to administer is nurtured by the Act as it is now w'orkccl. The remedy 
for this cannot be witluii the Act or by the pewer to frame rules. The minister 
must be elected from the elected representatiAms from the commencement. 
He must have a separate purse and absolute control over his departments 
subject only to the rules jeguiating the services by the condil ions of recTuitment. 
The services, superior or inferior, should be absolutely free fruni comm.iinal 
distribution. Competency should be the sole test, comniunalisra being allowed 
scope only amongst candidates of equal status and equal equipnieuts. The 
reserved half should not be given power to play into the hands of the ministers 
and vice versa^ the one adjusting to the convenience of the other or the other 
aft'ording help by the command of a majority in the Council The scandakais 
attitude taken by the Ministerial majority in the Madras Council during its 
•first term against political oSenders and their treatment in tlic gaol, ami tlicir 
attitude wffien first the Irrigation Bill was introduced oun be easily seen to be the 
'outcome of this adjustment amongst the twohalvesof the Government and tlie 
ministers and the chief men forming their majority. The Act will have to 'be 
amended so as to free the services from the control and from the interference 
of cominunai feelings without really interfering with the powers of the minister 
to regulate appointments in his departments with respect to the general mle& 
for all services, ^The powders of appeal may he left to the service board or boards 
or to the other authorities provided'by the Act.' This particiikr aspect hal been 
the ban5 of the present Act and the rules framed thereunder, - Until ■ their 
defect is remedied the British Government wouldnot have done its duty to this 
■country or in giving efect to the Declaration of His Majesty and advancing it 
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fowirds the realisation of responsible Government of dominion status. It 
will not be out of place to attach to this memorandum copy of a paper read 
by Mr E Periyanayagam, Council Secretary in the 1st Madra Legislative 
Council under the Eeform Act on 28th March 1924 in the Y. II. C. A.^ Madura. 


(d) The powers of the interference of the Governor, the Governor-General 
with the power of the Legislature to enact law is another defect in the frame of the 
Act. There is really no object in enabling any authority to interfere with the 
discussions of the legislature at the several stages of a bill before it. Such in- 
terference only gags free discussion and the opportunity to the representatives 
of the people to improve by committing mistakes, if any and hearing the more 
experienced members of the’reserved half and the Governor himself on important 
questions in which their advice may be of considerable use to them. Certi- 
fications ought not to be resorted to, but the power of veto may be exercised 
with the object to compel acceptance of amendments under extraordinary 
circumstance!. The present procedure eitber enrages the representatives of the 
people or makes them indifferent to their work by compelling them to submit 
even against bond fide opinions formed after thorough study. The Legislature 
must always be able to discuss the amendments suggested by the vetoing autho- 
ritv and the free expression of opinions on such amendments must be carefully 
weighed and rarely set aside and even then only for proper reasons to be record- 
ed. Legislation in respect of all subjects whether transferred or reserved should 
be open to the discussions mentioned above, though in respect of the reserved 
subjects there may be greater powers given to the vetoing authority. All 
bills must be capable of being reintroduced in the Council within a certain 
time of the veto and leave to introduce bills ought, ordinarily, not to be refused 
and if no sanction is accorded within the number of months specified by the 
Act, the bills must ipso facto be capable of being introduced in the Council. 
All these can be effected only by an amendment of the Act and not by the 
framing of any rules. 


The Centrai Governsient. 


(a.) Its Consdtnf ion . — Tlie real halting nature of the Reform Act is brought 
out by tlie constitution of the Indian Legislature. One can see no reason 
for no change being adopted in the constitution of the Government of India 
except the appointment of a few additional non-official executive council 
members and the constitution of an Assembly vuth a majority of elected 
representatives whose actions and decisions could be easily set at naught 
by the creation of another chamber with practically a pact majority in favour 
of Government to carry its dictates in all aspects. One wonders, when he 
studies this constitution of the Government of India, what purpose the Reform 
Act w,as intended to serve in changing the constitution of the Central Legislature. 
A few directly elected representatives of the people are brought together and 
given opportirnities to express their opinions on subjects of importance but 
they can neither learn responsible Government nor are tl^ey given oppor- 
tunities to nractise the , same. . The few nqn-officia! members of the Cabinet are 
ncitthe ehTfedrepresehtativcs of the p&ople. They are part of a Government 
not. respvinsilile f 0 the peopIe». -;Ih 'fact';they have nothing to care for the wishes 
of the representatives' pf the people. axe in no way bound to respect their 
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views, ^niat is tlien the frame of this portion of the Act so; far as the Declara- 
tion of August 17 is concerned/? . There. is nothing more' than what the Mliito-' 
Moriey reforms did for the people. ■, It is .no. step in the realisation of respon- 
sibie Government, nor is it any ;‘-developriient of self-governing institutions 
with a view to the gradual realisation: of such responsible Government.’’ 
Why should not tiie departments of this Government of India similar to the 
transferred departments in the Provincial Councils be in the charge of ministers 
responsible to the people ? There are various minor administrations in wliich 
there are Forests, Educational Institutions, Land-Revenue adiiiinistrations 
and many other departments which are all transferred subjects in the Provinces* 
Why should all these be reserved subjects in the Central Government with 
2 chambers to assist it ? It is a mockery to call the Act a Reform Act and to keep 
the more advanced of the men in the Executive Goiincil of the Go vernment of 
India not responsible to chambers to which elected representatives with IiighcT 
cpialifications are sent. The Act is fundamentally defective in tliis respect 
and so long, as it continues as such the country cannot accept the reforms 
lying down. The political party in the country which had refused to recognise 
the Reform Act as any real step of improvement towards the realization of res- 
ponsible Government is the party whose views must be respected as straight- 
foinvard and true. The other parties which accepted them as useful so far 
as they went were untrue to the country or cowards who had not the courage 
of their convictions but were content to accept whatever was given and plod on 
till mercy wUvS showm next with whatever object it may be. This defect is 
explainable only in the view that what v/as intended to be given by the 
Act was not “ development of self-governing institutions with a view to 
realise responsible Government ” but to keep people in ignorance of 're> 
ponsible Government ’ in some institutions till it suited the Parliament and 
the Government of India to start the steps for realization of res|}onsible 
Government in those spheres when they chose it irrespective of the Declara- 
tion or the fitness ’of the people. This certainly was not the intention 
of His Majesty’s Declaration. It is the “ gradual developiucrit ” but not 
the gradual start of ''development of self-governing institutions ” that was 
intended to be declared. The stages of course may be starting with a few 
subjects and then transferring the wAole. 

(6) Finance and Bim/eL—Here again the provisions of. the Government of 
India Act are very peculiar. " The estimated annual expenditure and revenue 
•was to be laid in the form of a statement before both chambers is the provi- 
sion of the Act. But " no proposals for the appropriation of revenue or 
moneys for any purpose shall be made except on the recommendations of the 
Governor-General and the proposals relating to interest and sinking fund charges 
and other necessary items including .ecclesiastical, political and defence are 
not open to discussion 'b The Governor-General even in other cases can refuse 
to act upon tie recommendations of tie Legislative Chambers. It'folinvs 
therefore (1) that estimates of revenue axedeft.to tie swnet will and pleasure of 
, the Goyernor-General in C< un *il ,to put.’fche budget in any form. (2) That no 
item of expenditure not provided for.in the budget shall be allowed to be pro- 
vided at the* instance of the Legislative ' Chambers. (3) That any reduction 
earrirf by either of ihe chambers,, is; not .linding on tie Governor-Gbncral ia, 


Ooimcil, and that (4) Any special expenditure without the sanction of eituer 
chamber can be provided for by the Governor-General as necessary for the 
safety and tran(|iiillity of British India or any part thereof, ’hand that to make 
up for money required to meet the expenditure provided, Finance Bills can be 
introduced by the Government and carried even in the teeth of the opposition 
of the chambers if the Govemor-General certifies that the expenditure and the 
taxation are necessary. One can see that the effect of such restriction is that 
the Legislative Assembly is not allowed to govern or learn tO:govem any part 
relating to any head of the Indian Budget. , The Assembly can make proposals 
for reduction of expenditure in some cases and unless the Executive Government 
and the Governor-General again accept them, such proposals stand rejected. 
How can tiie representatives of the people learn to govern under these circum- 
stances ? The appointment of one committee like the Retrenchment Committee 
proved that at least to the extent of about 20 crores the proposals of expenditure 
as framed by the Government of India could be cut down without prejudice to 
the administration. Aioderate proposals for cutting down expenditure under 
any grant made by the majority of the Legislative Assembly before this Com- 
mittee was appointed by the Executive Government were not acceptable. The 
recommendations of even such an expert committee are soon easily flung aside 
when it does not suit the whimsical opinions of the heads of departments. 
The frame of the Act which permits this course cannot in any view be beneficial 
to the interests of the country nor can it improve the capacity of the repre- 
sentatives of the people to realise responsible Government. The budget heads 
under both revenues and expenditure must be capable of being amended by 
the Legislativ e Chambers except expenditure under interest and loans, salaries 
and pensionsof specified superior officers and minimum expenditure under the 
heads ecclesiastical, political and defence divided as above. All other expendi- 
ture of all officers and services should be capable of being added to or subtracted 
from the budgets placed before the chambers by the vote of either chamber 
subject to ruhjs to he framed for the minimum strength, salary, and allowances 
of any department of tlie administration. For explaining my position I will 
take a department which is supposed by the Government to be the last to be 
placed under the control of the legislature, namely the Military department. 
The Retrenchuieiit Comniittec has explained in a way the minimum strength of 
the military forces required for the defence of the country. The Secretary of 
State has differed from that committee in very few cases as regards the strength 
of the forces. Granting that the Indian Legislative Chambers ought not at 
present to be allowed to interfere vrith the strength of the forces as recommend- 
ed, why dioifld it not be open to the Assembly to examine the expenditure, 
'■'Und^ the various detailed heads for the maintenance of this army, and control 
'' the '%i^%-agance, misuse, and overbudgeting by advocating economic practice 
and.^fepindsuggMions wMchmigM lessen the cost of the military services I 
,Wby ghould it not be open to the Legislative Assembly for example to make 
proposals' to work the imlitary dairy fm-ms more economically and suggest the 
. co-*oparative stores system for the supply of stores to the several 

: rather than allow the Contract system under which the charges 

- '1# supplied ought necessarily to be considerably moreAo the men ""in 
services I Sinfilarlyv why not the expenditure under the head 
\'-lii»pl4i0h»rges be capable, of - being cut down by a vote of the Assemliy 


when as proved by the Eetrenchinent Gommittee miich leakage and extra- 
vagance can be proved? Why should there be room given iox an iinpiefsion 
in the vvbole country that under the head niilitary services considerable sums 
of money of the poor tax-payer of this country are being extravagantly spent 
witlioiit giving an opportunity to the representatives of the people to examine 
expenditure and suggest economy?, 1 take the: military budget for this 
example only to show that even in services supposed tO' be the last to be trans- 
ferred to the control of the people considerable detailed items ought iiimiediately 
to be under the control of the Legislative Assembly so that the Assembly itself 
miglit I earn, the art of preparing a military budget in all its details. Even re- 
garding the strength of the foi-ces., the proportion in which, the British and Indian 
sepoys and oSicers sliould be entertained and the strength of tlie lighting 
forces, reserves, auxiliary and territorial forces should to a certain extent 
immediately allowed to be regulated by a vote of the Assembly subject to a 
minimum to be ascertained and fixed by experts examining the military confli- 
tions of the country. Ail forward policy of Military domination should be 
subject to the vote of the Indian Legislative Chambers except wdien by His 
Majesty’s Royal Command any extraordinary policy io suggested to be adopted 
for India. Tliis being so it follows that the power of certification by which 
bureaucratic Mandate is upheld under the guise of expert advice must go and the 
power of veto exercised, if at all, only in exceptional cases for reasons to be 
recorded in detail, meeting the contentions put forth by the majority of the 
Legislative Assembly should alone be allowed to the Governor-General. 

(c) The Poiver to pass law , — The constitution of a second chamber with 
official and nominated majority is but a mockery. The power of certification 
of bills makes the whole machinery of the legislature a farce. The condition 
that without sanction tlie non-official bills cannot be introduced is opposed to 
tlie fundamental principle underlying representative legislature. The power 
of veto and tin? I'-owcr to promulgate ordinances will sufficiently safeguard 
the interc-sis to protect which these restriclioiis are enactefl in the Reform Act, 
With, profxu safeguards providing that the initiative for religious and com- 
miiiial legislation should be entrusted to a sa,ic majority of particular repre- 
Hcutatives affected, the legislature shouhlbe left free to initiate and pass laws 
subject to tlie. veto of the Governor-General, and the Secretary of State for 
reasons to be recorded. This will train the people to realise? self-government 
more than the present firovision of the Act. If a second chamlier is advocated 
at all it must consist of a majority of t.dected representatives of its special con- 
stituencies formed for that chamber. The nominated and official members 
should be only a small minority for representing minority interests and for 
advising the chamber with practical and expert knowledge. A real differencs 
of opinion between the two chambers then will be a safe guide for deciding the 
questions causing the differences, 

I have so far dealt with some of my main ideas relating to the Act and 
the rules. Want of time and facilities prevent me from examining the 
questions in greater detail I shall be prepared to explain my ideas more in 
detail if required. • ' 

I have thus far assumed that, dyarchy is necessary in the provinces for 
giving effect to the terms of. the Declaration of August 1917. I would contend 
that the same ought not to be continued even for a moment further. If instead 
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of (Ivarcliy, full aiitonomouvS powers had been given to the provinces and the 
Legislative Council constituted with a large majority of elected representatives 
and a enbinet foriar-d consisting of equal halves of nominated and elected re- 
presentatives as ministers, with the Governor sent down from home to advise the 
legislature whenever necessary, education for responsible Government to the 
country would luxve been more effective. The departments will be in charge 
of the services wliose policy will be laid down by the legislature. Rules and 
regulations may be framed to regulate the recruitment, salary and allowances 
of the services. Boards may be coiivstituted consisting of officials and non- 
et] Icia Is to control tlie appointment and conditions of service and dismissals 
and suspensions thereof. Minimum strength of the services in each depaxt- 
UKiut and the portion subject to variation by the legislature may be specified. 
The budget will be controlled by the Legislative Council and regulated by it in 
respect of non-recurring expenditure and the more essential portions of the 
recurring expenrliture subject to the veto of the Governor wlio will be em- 
]>owere(i to send back paiticular heads of budgets for re-consideration by the 
Councils, Law making power sliould also be xvith the Councils except in respect 
of taxation which should be subject, to the sanction of the Governor and the 
Central Government. 

In .the Central Legislature all Departments except ecclesiastical, political 
and defence sliould be immediately transferred to the ministry half of which 
imj be elected hy elected reprcscjitatives of the people and the other half 
nominated from amongst the elected representatives. Tlie budget should be 
under tlie control of the hgislallve chamluw exceyjt to the extent of a portion, 
of the above said reserved departments, wliich might be fixed by an expert 
committee tha.t ri light be appointed to ileclde the strength and salary and 
allowances of the essential jioriiun of these reserved departments and also 
essential strength, salary and allowances of the departments in charge of the 
ministers. Taxation sliouid. lie sulijeet to tlie approval and the passing hy the 
chambers of the legislature subject to the veto of the Governor-General and His 
Jlajesty tlirougli the Secretary of State. The present Legislative bodies should 
continue as under tlie present Reform Act and the Upper Chamber, viz,, the 
Council of State may be allow’ ed to exist but must be constituted so as to have 
an elected majority of at least 75% of the total number. In my view a proper 
and detailed examination of the strength of essential services in each depart- 
ment left undisturbed by the Legislative bodies with the rest of the service 
left to the control of the legislature subject to the veto of the Governors and 
Governor-General assisted by the acRdce of experienced and trained service- 
men in' each department, with certain ^ reserve powers to the Governors and 
Governor-General, wall answer the needs of the country and stimulate the 
growth and knowledge leading ,tO' the realisation of 'responsible Go'vernment 
. within a very sliort period of tiiite* - 

^ The franchise may for the present eontinne as it is. After the term of the 
first Legislative bodies formed under bhe proposed Reform Act, steps should 
. be taken to expand the franchise 'further so as to ha%"e a much larger number 
of electors for* each constitueney and, to afford representatives for other in- 
; terests like labour, depressed, elassesyeto, ' Then latter inteKSts ipay have 
fieeted represeifrativcB at nhce.aiso*: ' ■' ’■ ; 

; : ^ t y „ E; RAMA AIYANGAR, 
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■ APPENDIX. ■ 

THE FIRST REFORMED LEGISLATgRE-^MADRAS. 

At' tbe .time when, the new' Reforms were aiinoun,ced, there were three 
distinct political groups in this Presidency. The Go,'ngress party were carrying 
on a vigorous non-co-operation campaign with special stress on the futility of 
1 1 ef orms and Boycott of councils. There were the liberals or moderates whose 
influence was limited to the urban areas and among the educated classes. 
Then there was the raging, tearing propaganda of the Justice Party under the 
late Dr. Nair and Sir Pitty Chettiar whose slogan was '' Don't vote for a Brah- 
min.'' The last programme found most favour with the uneducated, illiterate 
masses who form the buhe of the electorate and the possibility of dislodging 
the Brahmin from his citadel was a prospect alluring by itself. Thus it happen- 
ed that wdien the revsults of the first elections were announced it took one’s 
breath away to find the Brahmins who hitherto monopolised political situations 
in this Presidency were swept clean ofi the boards and out of the total elective 
strength in the general electorate of (>5 barely 15 were BrahmiiivS most of these 
hailing from the Circais, the strongliold of extremivsni in this Presidency. To 
these must be added representatives from the special constituencies and the 
communal electorates nearly all of whom returned non- Brahmins. The leaders 
of the Justice Party did not run any candidate but they were astute enough to 
make their ]^arty label sufficiently elastic to apply to all who came victorious 
at the polls, if he was not a Brahmin. The unexpected step of H. E. the Gov- 
ernor in calling upon Sir Pitty to form the j\linistry gave an undreamt of ac- 
cession of strength to the party and the hostile critic and the indifferent party 
man were soon jostling with each other in swearing allegiance to the new party 
in power. The ministry had the solid phalanx of members at its back and 
never was a Governor so popular as T^ord lYillingdon in those times and never 
was a Ministry installed in office under better auspices and with a greater 
sense of security than the Madras Ministers. Flushed with victory at the 
polls, the non-Rrahmins immediately tried to give effect to the only programme 
thev had, viz., CoTumunal representation for non- Brahmins in all offices paid 
and honorary. There was hardly a su1)j ect during the first year of the CouneSrs 
existence which was judged as on its intrinsic merits but on the relative bearing 
it had to communal representation. If the acquisition of lands for Queen 
Mary's College for Women or an increased grant to the Madras Widows' Home 
was opposed, it was because the larger share of the benefits was enjoyed by only 
women of the Brahmin community. The oft debated conscience clause was 
Btrongly resisted by the party in power because it 'vvas feared it would shake 
the foundations of the Christian MiBsioiiary institutions where the greater 
number of non-Brahmin boys received their education. It is interesting to 
piote that some of th.e leaders of the partv who opposed thin measure vigorously 
in this Couneil had as stronuly supported an identical resolution in the previous 
Mofley-Minto Council. In fact commuaalism went to such lengths that it, was 
considered good party discipline to turn down any measure brought by the 
opposition good or bad,, ,Mr. M.^Ramachandra Row’s Local Option Bill which 
was sunnorted by a volume of public opinion in this Presidency was saved an 
ignominious defeat in Council only by the Government of India refosing to give 
its sanction f orbits introduction,; ,;jf, Budget demands for salaries of officers were 
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cut down or thrown out, it was because non-Brahmin officers in those depart- 
inents did not receive sufficient encouragement. Some of the interpella- 
tions and resolutions on the subject were most fanciful bordering on 
the grotesque sucli for instance the raising of the retiring age of non- 
Brshfiiins in Government Service, the deportation of Brahmin Secretariat clerks 
t> SIoiTussils or restricting tlie admission of Brahmin boys in Government 
Schools iind Colleges. The Madras Cabinet with a view to put an end to these 
ugly communal s«|uabblcs passed a G. 0. which provided for the preference of 
noii-Brahniins at every stage of the Government, Service, and the Ministers ^ 

ciaimed no small credit for this achievement. But in spite of the great labour 
and care bestowed on this precious document it remains practically a dead 
letter even to tins clay owing to a concatenation of circumstances which need 
only be briefly told. ^ The Leaders of the Party thought that more passing of 
lesolutions will be suffleient to keep alive the fire and enthusiasm of their follow- 
ing, The disillusionment came when the junior partners pressed for a division 
of the spoils and the disconcerting portion was eitk^ir tJxat the spoils never came 
I ; or they were not sufiiciently numerous to go round. The genius of the Brahmin 

i is not Jikely to be thwarted by resolutions on paper and thanks to the help of 

the European members, the G. O.’s in their application were either whittled 
down or explained away. The Ministers found themselves in an embarrassing 
position to disoblige their indispensable Brahmin assistants who in office con- 
tinued to be their friends, philosophers and guides as under the old dispen- 
sation. Meanwhile, applications for the loaves and fishes of office for themselves 
and their dependants grc\v numerous day by day. It w'as no longer the main 
dividing line of Brahmin and non-Brahmin but the numerous divisions and 
sub-divisions of the non-Brahmin community itself pitted against each otlier. 

Promises were made but under the circumstances they could never have been 
intended to be fulfilled. There was much grumbling and the iissiparous ten- 
dency grew to sucli proportions that before the third year tvas out there was an 
open rupture among the ranks and in the midst of these personal recriminations 
questions on eornnuinal re|>resentation receded more and more to the back- 
ground and issues of national and general importance came into prominence. 

In the elections that followi^d the original party cry — the only justification for 
the existciice of the non-Brahmin party— faded away and every man fought 
; for himself with or witliontthe help of the Brahiiiin. Eecently some of those 

staimcdiest defeiuders of communal representation hive even made a declara- 
tion that the conirminal problem has to a great extent outgrown its acuteness 
and importance. Of the. many subjects of general importance that engaged the 
’ « Gouricfl], the tcuuperance reform must take the foremost place. The untimely 

j ■■ fate, of the Local Option Bill has already been adverted. There were concrete 

; ' , proposals for model liquor shops, for compifliory teaching of temperance in 

h ' schools, for total prohibition of thn mahufacture, import and sale of all intoxi-. 

■( cunts and abolition of toddy, shops in accdriance with resolution of Municipal 

I '■ , Councils and local Boards. The' member-' of the hoir^e were so keen on tein- 

i ^ ' iwra nee reform that a resolution \ which wanted renU'sion to arrack renters , ' 

lio ‘suf ered oving to the abtion of.thohoh-co-operatoiv and one w;|iich pleaded 
for, an ci|hth share of Excise' to;reIieve the financial distress of the ■ 

« ^ h>cal Boaxds Were snihmarily reason • * 

-'ihafe Icfoal' Boards The direct^resoktions nn- ' 
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the subject were however ciroumvented by the GoverEiiient UBde^td to 
form committees to investigate and report on the various proposals. It is 
not generallj- recognised that one of the most potent weapons of defence for the 
Govr-rnment is the readioess to form committees and conventions and a seat on 
one of them is largely sought after by many a non-oflicial member hankering 
after some sort of Government patronage and recognition. So in spite of three 
years of constant agitation the Council did nothing for Temperance and the 
Si mister for Excise in the last Budget Sessions had the temerity to aimouiice 
tliat a questionnaire had just then been published and circulated. That was the 
Last opportunity the late Council had of expressing its opinion on the subject 
Sin,)iiarly other questions of irnportanee which the Government could not oppose 
were easily shelved and the reports on the abolition of the Eevenue Board, 
report of the committee to investigate into indigenous systeins of medicine, the 
rei>ort on the much needed amendments to the existing tenancy law were all 
consigned to the limbo of spent enthusiasms. 

The attitude of the Council with regard to the non-co-operation move- 
ment deserves more than a passing notice. It G;ane up in diverse ways from 
a motion to introduce handspinning and handweaving as cottage industries 
to adjournment motions on the arrest of prominent non-co-operators and were 
generally introduced by members of the opposition. Non-co-operation move- 
ment in tins Presidt'iicy is largely under the ieadersJiip of the Brahmins and the 
Idinisterial party come in for a large share of ihtuperutive and malicious 
att:ack from them and their lieutenant^. It is therefore not to be wmdered 
if tJjis prejudice rlkl not largely colour tlm judgment of the Council in the 
(onsidemtkm of such questions. The adjoiimment motion on behalf of one 
faiuous non ( o~o{ieiator was not even allowed to be debated on tie floor of the 
1 louse— the only instance of the kind that occurred during the whole term. The 
arrest of another vras strongly supported. The resolution for revision of 
sentences against iion-oo-operatois wdio did not defend themselves by a mixed 
committee of officials and non-ofilcials W'as tlirown out by an ovenvhelm- 
ing majority. There wars a full-dress debate on the treatment to be accorded 
to all Political oiTenders as first class misdemeanants as in England. The Law 
i! ember’s defence was haliuigandhe took refuge on the technical plea that tic 
rules could be revised only by the Government of India, But the view’s of the 
(tGniimmt party were more pronounced on the merits and they put forw'ard the 
antediluvian theory tliat IkDlitieal agitators did not deserve to be tceated better 
than common felons. This motion, contrary to the expectations, was not defeat- 
ed but some ingenious member of the party who tvanted to safeguard its pres- 
tige and reputation for progressive political ideas made an extraordinarv 
motion that '' The Council do now pass on to- the motion next in the agenda 
and it was carried. The Council was. generally very sympathetic towards the 
depressed classes except when their interests clashed with the interests of the 
Mirasidars or landed proprietors. The late Dr.'-Nair had given evidence be- 
fore the Joint Committee to the effect that- .the non-Bmhmin movement tvas as 
much a movement to protect the depressed .classes as the caste Hindus from 
Brahmin domii^tion. But a serious cause for friction arose soon after the 
Coiiaeil was formed.' There was a labourstrike.in Buckingham and Cafnatic 
Mills in the city of Madras, the -strikers being caste Hindus, The Adidravida,! 
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coclieB refused to strike and the caste Hin''^u strikers were rc^plaeeci by 
Adidraviclas. Eiots ensued between the caste Hixidus and the Black legs* 
(jOYernnient espoused the cause of the Adidravidas, and in tniis trying 
to nrotect them from the fury of the caste Hindus firing had to be resorted to^ 
The leaders of the Justice Party who were all caste Hindus and who were 
dependent to a considerable extent on the caste Hindu labourers for theii 
election to the Council intervened and made tiie absurd proposal to His 
Excellency that the Adidravida labourers should be deported to a place 
about 10 miles from the city. A caste Hindu member brought an adjoiinv 
ment motion in the Council to discuss the situation and bitter were the 
speeches made. Mr. M. C. Raja, the Audi-Dravida leader, letiirned the fire 
and in a vihcment speech espoused the hollo\Yness of the non-Brahrnla 
party’s altruistic pretensions. The Justice Party took their revenge soon 
after. One of the Budget motions in the next session was to omit the 
allotment of salaries to Assistant Commissioners of labour who were 
recently appointed to safeguard the interests of the depressed classe.s in the 
Districts and the motion was carried despite the frantic appeals of the 
members of Government, both Indian and European. 

The abolished. officers had been doing a great deal for the uplift of the 
depressed classes in their respective districts. Tliey instilled a sense of self ' 
respect, acquired lands for them, formed co-operative societies, established 
BcliDois for their children, and generally protected their mterests in diverse 
ways against the oppression of the landlords and tyranny of village officers. 
This provoked the jealousy of the Mirasidars in those districts and their re- 
presentatives in the Council — not an inconsiderable liumbei — easily influenced 
the leaders to make this a Party question wTiich they were only too willing to 
do for reasrms already stated. Thus the forces of reaction and obscurantism 
secured a temporary succcvss over the interests of the depfessed classes and it is 
a pity that H. E. the Governor did not think it worth while to restore the 
demand under the certification powers given to lum just as he re>dored other 
items of com-idenibly less importance like the Paisselkanda Saw Mills or the 
pay of the Europ'ean Chief Inspector of Factories. 

Much valuable time of the Council was spent on various jropo als for 
retrenchment in the expenditure of Government. The rise in tlic salaries and 
allowances of higher officers was ruthlessly attacked and as usual the Govern- 
aiient completely disarmed the cri lies by seeming to meet them halfway. Tlia 
Committee tlurt was set up by Government with the concurrence of the CounciP 
was half-hearted in its attempts, obstacles vere thrown in their way by various 
conflicting intetests, specious arguments were advanced and the belated bulky 
volume t],iat was eventually i&mied was intended more to mystify than clarify 
the miee. The offices 'and sakneadm wffiieh strong exception was taken in 
the Council always reap.peared' under- a transformed terminology and in this 
m in other instances 'tlie covertnbstructlTe tactics of the Goveriirrient is in no 
way leas reprelumsiblc.thaB.dhe' methods of -the Swarajists because the former 
.are more refinei ' " ^ 

Coming to Legfelation^iihe'reeorf^ work was mainly with the Ministry. 
The resowed Mf bfought^ for w bills and only one bill of 
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importance— the Madras Irrigation Bill The Madras UnicerFity Bill and fise 
State Aid to Industries Bill both became law during ihe last term. Thi?re was 
literally no opposition to the Industries Bill and Sir K. V. Kedily wasted 
unnecessary eloquence over its introduction. The Bill is intended to assist 
the establishment and development of industries Hi at liave an mportant 
bearing on the economic development of this Province. Tlie industries that 
would come within the pnirvieware (1) nascent iiulusiries, (2) industries newly 
introduced into areas where sucli industries are uiidev’clopcd, and (3) cottage 
industries. The aid may take the form of loaiis, suLsidic^s, invest menis in 
shares and debentureSj guarantees and concessions in the grajit of land, fire- 
Vv'ood, etc. If Nepotism does not play a part in tlie actual functioning of the 
Advisory Boards and Government aid is iK)t directed to (‘iiamicls not contem- 
plated in the Act, the industrial outlook of this Province is bright indeed. 

The University Bill cannot lay claim to any oiiginality. It closely 
follows the Allahabad University Bill. Tlie object is to establish a teacliing 
and residential Univervsity in Madras. Tlierc was considera]d.e o|>position to 
the Bill both from the Press and on the Piallorm. The Senate contemp- 
tuously rejected it. Moffusil colleges wore up in arms ))ut iliey were poorly 
represented in Council and beyond one nominatetl member there was hardly 
a single educationist of any standing or reputation, from the MoffiisiL The 
hostility %vas not due to any inherent defi ct in ihe bill but to certain extraneous 
factors. The fear wus expressed that under ihe new dispensation the rnoilusil 
colleges will occupy a subordinate aiuT a cmnj'aratn ely obscure position and 
it was argued that molTusil colleges Ijeyond ihe teu-nule area inijxtsed by the 
bill might be included as constituent ccllogcs so lliat they might develop as 
future University centres. Though the I^lolfiisilites are predominant in the 
Council, the rnnjority of tliem possess little oi- no Ihiiversily education, and 
wdien veteran educationists like Dr. JlaCjTail, Pev. W. Jleston and Mr. C. E. 
Eeddy threw the entire W'eiglit of their iulluence and elcqueiice on the side of 
the Minister, the result was foregone couciusion. 

But it was reserved to the Minister for Local SHf Government to introduce 
the most controversial and the most far-reaching piece of legisIatBn — the 
Eeligious Endowunent Bill. The enlightened H ihUi public opinion had been 
clamouring for more than lialf a century for an enactment of tliis kind. The 
Indian National Congress of old days year after year pressed this reform on the 
attention of Government. Succeeding generatiors of l(fgislatois in the old 
Provincial Councils attempted legislation on the Fubjcct lait cordd not make 
any headway against the cry of Eeligion in danger raised by vested interests 
and orthodox conservatism. The Governments of tlmse days for oIavous 
reasons could not take the initiative in a matter fo easily liable to excite the 
religious suscepliibiiities of the Hindus. This bill, entirely the product of the 
Hindu Minister, was much in advance- of those that preceded ii It was de- 
signed to check unnecessary and costly litigation — the national pasiime of our 
country. It sought to place, the control of funds and the management of Ahe 
Temples aii4- Mutts under a Board of 'Commissioners analogous to the Charity 
Commissioners in England. ■ Trustees and comniittces wercrplaced on# broader 
elective franchise. Provision" also’ was' made-’ for the diversion, of funds for 
' ' purposes 'for which :;ther-Ehdowmehts were hot ^ iiitendecl, viVCfor 

objects of utility educafcionb Tested interests cleverly 
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enwineered opposition, Members of Council , were never more sought alter 
ilian in tliose daj's. The wrath of the Gods was invoked on the Minister. 
Nothing undaunted the Minister pushed the bill through. During its pas ago 
every inch was contested and in spite of over 000 amendments— 'thanks to the 
party whips— not oiio was carried against (he Govermnent. But in spite of 
this grand acliievenient the Bill was not placed in the STatute Book. The old 
cry of '' iteligioD. in danger was again raised and it passed from lip to lip till 
its reverbemtion reached the disiant heights of Simk and the Bill has been re- 
comii'iitted to the new Council for reconsideration ofsome of its iniportant 
provisions. The packed majority of the Minister is gone- alas ! never t .) 
return. Some of the stoutest champions of the Bill have since crossed the 
floor. Slany a lienc liman who gave ungrudging and unquestioning support 
is no longer in the Council and if the Bill should be passed again, it must be 
with tlu' help and support of the non~HincIa members of the Council whoha^v'e 
no aid Jing interest iu the legisiaiion. w 

But the fortunes of the Irrigation Bill, which related to the rights and 
liabilities of iandlords and tenants in the matter of Irrigation were quite 
diilerent. It was foreshadowed as early m 1921 but ivas not actually intro- 
du<?ed in the Council till March 1923. The measure was preiiared v;ith great 
care and elaboraiion and in introducing it, the late lamented Sir K. Sreeni- 
vasa l)umgar gave a lucid exposition of the law of Irrigation. With great pains 
he reviewed the various decioions of the cc^urts, traced the history and explained 
the implication of Sovereign rights in the soil and compared and contrasted the 
English and American law on the subject. It was a masterly treatment of a 
dry and technical subject which in another jdace \vould have won the plaudits 
of the luminaries of the legal lore. But in an assembly of raediocres it was 
received with cold silence. Tlir3 Bill w^'as popularly called the Boorman’s 
Bill and wliat would ollierwise have been its chief recommeifdation became its 
only stumbling block. The Zamindars left no stone unturned to prevent its 
introduction. They are not only well represented in the Council through their 
special constituency but have in large numbers come in through the door of the 
general eleetorate too. Besides their great i nfliience has helped many others to 
get into the CouneiL The lesser landlords wdiether owing to vanity or ignorance 
v?(3re persuaded or had persuaded themselves that the bill was in some unima- 
ginable way going to jiffect their interests too. The opposition which consti- 
tuted the brain of tlie Council Bup]>ortcd the bill openly. But when the divi- 
sion bell rang and poll was talicn, it was found that 19 voted for, 57 against 
and 10 rermiuied neutral. It \vas a remarkable vstep for a moderate Council 
to throw out an im]iortant Government meaxsure at the first reading. The Law 
Member could not survive the shock and he threatened to resign. His Excel- 
lency the Governor was faced with the alternative of either accepting Ms resig- 
nation or dissolving the Council The members defied the consequences of a dis- 
Bolutioii as it was tlielag-eiid of their derms and the advantages of a sudden 
•' didocation were all on their s!de.-,_/rho. Governor with greater discretion than 
valour chose tk3 former alternative and in prorogaing the Council made a states- 
manlike speech easting no asperaionsoii.the Coimcil'but promising another bill 
iiDhenmr future to suit theixtsbtes.'p 4 -Bill %vas given when the new Council 
was formed butlt was than the one thrown out 
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But tiiCTi eircuBistaiices iiad clianged. The BizDsta-ntiai anti coiitiriB,C': 
of one partj in tlie Con, noil waa no longer tliero. Tiie part} in po'iM'.r 
jiist eiivargccl from tli'e'' eiectron3.'.in:- numbers Yvas in no ir 
mood to face a dissolution. Tiieiate Lav. Jember bus Leut. sccou'* 
otlier wlvo tlioiigli Bot gifted of rii: 
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Me lias established personal "ascendancy over one section 

independent of tlie Ministerialists, and tie .Waverera and liidepoadents 
were soon drawn into the vortex by a remarkabty telling speech wbicli made 
up for lack of illumination of the provisions of the Bil! by sa appeal to tlie 
imagination of the members. He conjured up visions of rivers overllowi,ag 
their boundaries and tanks and ponds transcending tlieir limits, if oiily the 
Bill was passed, and he foretold an era of such plenty and prosperity ia the 
land from Ganjam to Cape Comorin which made the mouths of the mejobers 
water and elicited loud applause. In the result the Bill has been introduced 
despite the heroics of a handful of Swanijists and the obstruction of a few 
Zarnindari interests. 

The residuary powers vested in H. E. the Govero.or under the, Inatrsmeat 
of Instructions called the power of certification was rarely exercised and even 
then in matters of minor importance which excited little comment and ho 
resentment. 

The late Madras Council possessed advantages which no other ^Clishngy::: 
had. It w'as dominated by a party from \viic..su rank.s the Minis, ten-! vvorc tb awK. 

• There was, though small yet a vigorous opposition haviag ns icGuocIast;|ffe t 
grarhmes but always exewismg an invigGrating and sobering inaaenc^, pm A 
majority party an,d to their efioris must fee attriput^^^^ breadth of yiaoh 'hnd ' 

a national apart from parochial and communal OEtlpok whfch was p!pinly:;difc 
cernible in tiie debafes of the Gonneilin the latMiyears rif: lts :&istdapd.ri 
members to a large extent were drawn from the aristosratio and; 
classes and they were large-hearfed men of liberal sympatHe3;s3d;ppsiGhalrilV, 
•on the side of law and order and if either owing to themaiadroitness ml tlie riarty 
leaders who from the very novelty of the situation wielded unliinited control 
over them they were led into many a pitfall or owing to the inoorri glide con se.r- 
vatism of the* Bureaucrats achievements ia many direotions became impos- 
si ble, the fault is not entirely theirs. 


E. PBRIYASAYAKAM. 
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Ker.:erandum by Sir IS.. V. K®ddi> ll.Is.Ca 


111 the absence of a definite questionnaire it is difficult to formulate 
one's Tiews and to make specific proposals. From the reference to the 
Committee, homwer, what is expected of witnesses is stated to be to point 
out the difficulties arising from, or defects inlierent in the working of 
the Government of India Act and the rules thereunder, and to suggest 
remedies for such difficulties or defects consistent with the structure, policy 
and purpose of the Act. Such suggestions should be capable of being 
given effect to under the Act and rules as they exist at present, the amend- 
ment of the Act being contemplated to the limited purpose of rectifying 
miy administrative imperfections. 

2. Within the limited scope allowed under the above reference, it 
may not be impossible to make a few suggestions and I shall make them 
at a later stage, but I will not be true to myself or my country if I, with 
suelr knowledge and experience as I happen to have acquired during the 
3 years of my office of minister under the reformed Government in the 
Presidency of Madras, do not give expression to the conclusions I come to 
on such knowledge and experience. 

3. It ivS admitted on all hands that dyarchy has failed. Even in the 
province of Madras where an honest attempt has been made to work the 
Hefonns in the spirit in W'hich they were conceived dyarchy/ has absolutely 
failed. The defects of the system Avere souglit in this province to be got 
ewer by a Combined Cabinet system. Though such a process does not 
seem to have been contemplated by the Act itself, certain recommendations 
of the joint Committee of the Houses of Lords and “Commons on Indian 
Reforms were taken advantage of and almost every question whether 
falling under Transferred or Reserved Subjects w^’as discussed in the 
Cabinet and some sort of agreement anuA^ed at. There used to be a meet- 
ing of the Cabinet almost every Aveek, but I cannot help remarking that 
though in the first year and half or to be more accurate as long as 
Mr* E, S. Montagu Avas in office as Secretar^r of State for India the Minis- 
ters AA^ere able to. hold their oAvn again>st the Execiith’e Councillors, there 
Avas a marked fall in their power and influence after his resignation. The 
Ministers Avere only 3 and the Executive Councillors Arere 4 and the former 
have often been obliged, to yiold to the la..ttor. True the latter had more 
exper.iene6 and Avere 'better, equipped but the spirit of Eeforms was not 
there. The administration in the latter days did not differ in any appre- 

' eiable manner ‘from the pre-reform days. I do not deny that the system 
of impoirtant questions 'being dfecussed at the joint meetings of entire 
Cabinet had its OAvn advantages in the first period that I am speaking 
of. It must not, hoAA"ever,'be forgotten that it was not the dyarcHc systein 
'As, coueemHl in the Act. but, am attejupt to ignore it and get oaw its in- 
herent difficulties, that inade it -posmble' to achieve the little success which 
is believed to, have 

4.^ The principle. of Tesponsibility, I the Act into, tht' 

administmtion of Transferred -has not also been sufficiently givei:* 
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tSect to in^practice. Though we in -Madras. have not gone to tlie lengths 
.to which Bengal is driven where The hdinisters' eoiithiiie in oQiec aiurarc' 
being paid their 's.alaries even, though a. majority of the Legislative Council 
have reduced those saiarie.s to. TiOthing . by a vote in the budget deunnuty 
yet even in Madras it. eamiot be- clam^ the sense of respond billiy 

has made its mark, certification under Section 72D, not being uneoinMoii 
in this province. Tlie'regraiit of rejected deriiaiids sonietiiiies^iii tlieir old 
naked form, at other times in a different garb, .were often iriide. Very 
often too, ministers were unable to carry out Gcliernes costing very litiie 
of money and for carrying out which they had the niaiiclate o'l'tlie coiiiit]y ■ 
and of the .Legislative Council, because the Finance Department m\d the 
Finance Member made it impossible on the strength of the powers vested 
in them. Equally often too were the ministers able to avoid defeats in 
the Legislative Council mainly wdth the votes of the official and nominated 
'..members.. ■■■ 

5. I mention -the above facts not because I am cne of tlioso vkoi dcmajid 
an immediate revision of the G-overmnent of India Act, wdth a viow to 
secure iinruediate dcminioii status, but only to sliotr that tliose wlio so 
demand are not altogether unreasonable and that their appreliensions that 
the iieforins Act has failed in its purpose and that snifi(3ieiit or eveji the 
anticipated advance has not been nnnle, are not altogOLlier unfounded. 
The promised goal of the Act is the realisation of responsible Government .. 
in India. True it is to be a progressive reaiizadion ard is to be achieved 
by successive stages, but siibstauLial steps are iidmuh.S'.i to bo taken at ever/ 
opportunity. The development of self-governing institutions is also pro* ' 
mised, though here again the development is to be gradual and the tinu; and 
manner of each advaiieo can be determined only by the British Iharlia- 
nient. We have also been promised that provinces are to be given in pro 
%d?ieial matters the largest measure of indepemience. All tlicse promises 
fouTid a place in tliu preamble to the 'Government ol India Ihii of 19BJ as 
amended in Committee and though they do not form j.ujrt of tlio Act as 
I now fi.ncl it printed, yet it is presuiTtecl that IheKo promises are still con- 
sidered binding b}" ail responsible authorities, ly llie G'/veriimenl oF liitiia, 
by the Secretary off Stale for India, by die British Fariiinnent and the 
British Nation. I do not think I am exaggerating wlieji 1 say that the 
majority of these promises have not been appreciably fulfilled in this 
country and the experience oT 3 years-of the working of the Act lias slu^wn 
that nothing real has; been achieved. It is true, that we have a sort of 
responsible Govenmient in the provinces, that we have beeii initiated in 
the provinces into institutions that can be called self-governing, that 
Indians have been associated in several branches of Iiidian admiidstratioii 
to an increasing extent and that the provinces have been accorded a certain 
measure of Independence of the Government of India. But unfortunately ■ 
experience, short though it is, has disclosed that these reforms are not at 
ail sufficient and that they have not at all made any marked impression 
and that they fell far short*of the expectations of the people of tfeivS country^ 

■ Eecent events have shown that the provinces are not really free from' the 
control of the Government of India ' and what is more important that 
Whitehall h^ been exercising 'over Simla as much control as ever. The 
. Indianijsation of the services has been' slow and the recent report of The Lee 
Commission has made itumpos^Wavto- fulfil the proniiMc in this matter.^ 
Eesponsibility in the Proymcialhpovernments'is not real and no develop- 
# ment of self-governing ihstitutiphs-'is''visible,. No wonder that a Nation 



ivhoBe coBiseionsiiess has been awakened' not ^.so' m'licli, by tlie fiilminatioiis , 
of tlio NoiBco-operators, not ■■ even- "by the' soieimi utteiBinceS' of tbeir^ 
iVadcB’ but bv the Goyernmeiit of ■IiKiia Act itself and by the declarations 
of British statesraen, inis found itself .in a despondent conditioiL Pro- 
fessor Eidiard replying to Yiseomit Curson in the House of Gomnions about 
tlie Tuiddle of April last said that the Gorormiapit of India were at presend: 
Inyestigaifng tlic shortcoinings of the" Act with the cone iiiTeiice ■ of Ills 
Majesty’s doyeriiiiient with the; view to investigate the present . consiitu- 
tioiml situation and to determine- /wbAdiex AAeire, was' any ground 
for clocidirjg that the question- -of- 'further ■ modiiicatioii should be 
ecrnsidereA "The Premier in hia York speech is reported yo have said 
Wc mean to be serious. - We"' laeau' that , an ..enquiry . wuuld be held ^ to 
produce results wAieh will, be the; basis, -for conskleration of the Indian 
€r)iJStitution. its -working and possibilities in v/liieh we hope we have I'ridian 
co-operatioji on the :iourney to ■ creation of a, system whieli will be self- 
governing.” /riie recent debate in the House of Lords however has given 
the go-bye to all these utterances; The ref erence to ths Coiiirnittee itself 
is disappointing, and if wuthesses- ' axe to' liniit- their answers to its strict 
teriiig, IK) appreciable advance' -cem; be,, hoped for. A .hope, to-be pardoned 
if I should therefore go beyond the said terms and ;mrike suggestions wdiicli 
may not fall vriiirin the limited scope of the reference. 

6, I am not eiiaraoured of the meinorandnm of the constitutionalists 
recenlty submitted to the Secretary of State iioder the leadership of 
Jfrs. Besant. Xor do I share the views of the Legislative Assembly as 
disclosed in the resolution carried by that body on ISlh Pebriiary 1924> 
though at the same time I cannot accept the many objections raised by 
'Bir 'Maleoliii Ilaihy, for such objections, for instance, as are liased upon 
the existence of the Native States or the absence of a purely Indian Army 
!)r Na\y capable of defending India’s shores, can always be raised. It 
is a sort oC argiiinent in a circle like the Tehifp. proverb ^f-The boy cannot 
be married until bis madness is cured and his madness cannot be cured 
until he is married.” But eertniniy there is no point in objecting to the 
ap|)ointT!ieut of Urn Statutory Commission provided for in Section S4A. 
it is no doubt true that Section contemplates the appointment of siiciri 
a Commission at the expiration of 10 years after the passing of Govern- 
ment of India Act of 1919. But Mr. Montagu himself has said in the 
Parliament ” There can ahvajs be a Commission appointed in the interim. 
What the Act says is xhat there must be a commission appointed at the 
end of 10 years.” 

7. My first Ruggestion therefore is that a Statutory Commission should 
at once be appointed^ with a view to make -suggesticiis (I) for a further 
juivance being made in. the realisation of responsible Government in India, 
(2) for the grant provincial autosomy, (U) for the introduction of a 
measure of responsibility in the Government of India and the Legislative 
Assembly, (4) for the relaxation of the eoutrinl of the Secretary of State 
over du) Ciovemment of India, (b) for the eoiistruction of an Indian Navv 
and the gradual, fndiani^atioii oi* the' army. 

a Having given expression to„my view^s as regards % directions in 
which advance nbouid proceed A shall now Try to point out the adminis. 
trative ini|mrfMtk>ns,' djfficidMes^^ exp.ericiice of ■ the 

last 3 years has disdosedv; ' ' 


'■ir 

9. Ah tt!inistei^:for'(ievelopm,ent from 17th December 1920. to , 

November i92B I w.as .in charge '.of, the following subjects : — ■ . 

; (l;),''Agrieiiltiire. .' 

■t,.,:': (2:) ...Civil Yeterinaij Department. 

..(3) Co-operative Societies.. 

(4) Development of indnstriess including indiisti’ial researeh aiid 
technical education. . : : 

v: . :{5): Fisherm^^ ^ 

(6) Weights and measnreB. 

It will be noticed that I was a Minister for De\clo|>riient wifcl’iorit 
ibo Forests which in this province Ls a Reserved subject, i wtxs the 'tliiiis- 
ter for Agriciiliure minus Irrigation, again a Reserved subject,, whieli lias 
been in the hands of the Law Member while Fiibiic v¥orks Department 
whose entire staff also looks after Irrigation is a Transferred sulijeet lonloF 
ttiiotlicr Minister. As Minister of Agriculture I had notliing to do with 
the adaiinistra.tion of the Madras Agricuiturists’ Loans Act or the Madras 
iiands ImprovementvS Loans Act. An attempt' made by me' at oiie- ti.ine, 
only to make a few suggestions regarding the administration of these xlcts,, ■ 
was considered ultra-vires and a serious eneroaeliment upon the rights of 
the reserved half of the Governinent on the ground that no file could be 
started by a Minister hi any of Uie Reserved subjet;iw ihe initiative being 
ahvays with the members of the Executive Council in all matters comiected 
with Reserved subjects. Famine Relief of course could not lie touched '■ 
by the Minister for Agriculture. The efficcey and the efficiency of a 
Minister for Agriculture without having auyliiing to do with Irrigation^ 
Agricultural LoanSy Land-Improvement Loans, and faniine relief is better 
imagined than described. ■ . ■ 

10. Then again* I was a vf for Industries without Factories, 

and walerpow’" Mines or Labour, all of which 
Reserved subjects. IL-re, sis which supply ne loiich materia! for latiusti'ies 
is also a Reserved subject in Madras, li'ov; a Miinetcr fc.r liidU'’d:ios can 
cri-ordinate work in Industrial Bevoimpment with a ban not lo touch 
aiiv of the siibjsci’S so irdmiately • ,-eonm::ei'ed with it, and without tlie 
beast power to luive a hand in tliem, it is ioipoK'dble to eojieeiv'e. At the 
suggestion of the Governor and in fact on his command I (vnee prepared a 
note with a view' to give certain powers of iniriative now enjoyt‘d btv 
District Collectors and the Board of Eeveuiie to be trarisferred to the. 
Director of Industries in the matter of liiinlrig tVmeessious, D(nvo came 
the tlninderiug bolt of the Finance Member smashing my note to pieces on 
t!ic solitary ground that a minister earmot take the iiililiadve in siilijocis 
Eeserveci. The fact that I did so under the orders of tlie (iovenior Wiis 
iKithiiig. The circumstaxiee- that.. the' Directoi* of ludiiBtrias who was 
directly w'orkin.g under me had long been looking after matters eoimceted 
with mines and assisting thC' Board. of Revenue, was a matter of no com 
Eeqiienee. , My note had to be dropped, like a hot potato, the Governor who 
ordered me .to prepare the note havmg' surrendered to the, objection. 

11. In the Madras State Aid to Industries, Act there is provision for 
the supply of rawj materials, .to, new and nascent industries with a view 

. 'to reduce the cost of ’ production.!, and, thereby to 'encourage the Industries. 
This raw iiuiterial if.. nmstly^ found m ihclorests, fuel ii stibslUule for coah 


iM'ai'boo for ilie paper .Industr}^, soft vroad for pencils and the ^ like. Blit 
foro.ds beincf a .Reserved subject the Minister v;ko has to administer this 
do iiotliing, cannot grant the facilities, cannot give these raw 
materials under concessional rates for which provision is made in the Act" 
without the sanction of the Member for the Forests, Similarly raw 
materials for the Dye-Industry such as barytes come under the mines, 
under the eoutroi of the Revenue Member as also the grant of land free 
or on a low aKSsessment for building factories and the Minister is powerless 
here rdso. Again Electrical power is in the hands of another Executive 
.Councillor and if the Minister wishes to grant concessions under the Act 
for the generation of Electricity to develop Industries he cannot do so 
except with the sanction of the Member. 

12. The only remedy that I can think of for the above defects is com- 
plete Provineiai" Autonomy. Of all departments the Finance Department 
is the most powerfal and experience has shown that if that Department 
and its Member take into their heads to object to any scheme, it is practi- 
cally impossible to get it through, though the Minister concerned may be 
keen on it and though the Legislative Council may be backing him up. 

1 can cite a hundred instances in which the Finance Department and Mem- 
ber have defeated and delayed my schemes. Even when such schemes 
were accepted by the Cabinet, devices wei^o found to defeat them or at 
least to delay them till the end of the official year and that compelled me 
to start at the very beginning once again. Full two years have been spent 
and to no purpose in' my attempts to appoint Mr. Ghosh who did similar 
WO!k in Bengal in order to investigate our forests and see and report 
whether any wood fit for matche.s is available therein. The anticipated 
co,d was a paltry sum of Rs. 4,000. I could not get this little scheme 
through sim})]y because Finance did not like it. In another case a sum 
of Rs. 48.000 the expenditure of which was sanctioned in Cabin63t was 
not allowed to be used by me and the most anno^dng suggestions were 
made in Finance, AVlienever I suggested any scheme, involving legist 
expenditure, Finance used to send it back saying that the expenditure 
might be i.neurred from the Rs. 48,000 fhoiigli that sum was expressly 
intendcHl and sanctioned for specified purposetj entirely different from the 
schemes referred to above, hl'y experience with 1be hladras Finance De- 
partment and i\Iern]jer was iinforruiiate, annoying and soul-killirig. 
If there %vas any impression that was left most indelibly on my mind when 
I left ofiiee, it \cas tins that no [^rogi'css was possible without '' Finance 
Subject beirar transfern d, if full Provincial Autonomy cannot be granted. 
In any ease the inieriereneo of the Finance Department and its Member 
ivitli tb.e 'Minister’s proposals oliorad be limited to financial grounds and 
should not bo extended to’ eases based on grounds of difference of opinion on 
questions of policy. It should be also made a rule that once a scheme has 
been approved in the Cabinet and a eertam sum of money agreed to be 
allotted to that scheme, if shotilrriiot be possible for the Finance Depart- 
ment or Member , to 'raise further objections against the carrying out of 
such a scheme, ' . ' , ' , 

IS, Every proposal for expenditure from every Department must pass 
Uirpugb the Finance Department. ' The result Is that all schemes in the 
Transferred Departments are Miy known in all details to fee Finance De- 
paHiheiit jimithe Pmance Member, and through them to the Reserved Half. 
'On the other hand w!nit4s;paking,,;m;;the, Reserved Half will not he known 
to the IVarisfcuTCd Half iinlessfoiy -particular subject comes up before the 
'Combined Cabined -akl, That., comes at the latest stage ThS 
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■ disadvantages, of . such a .system are obvious. One such disadvantage, how- 
ever, may .be.;: meni 5 oned' in particular.' The Reserved Half . knows wb at 
.sums,,, are. ' available,. veappropriation,.' the Transferred Half does not 
.know,. knowledge they' possess. :of the' existence, of' iiinds,. the.. 

. membe.rs tof the Executive .Co.uncil apply, for re-appropriatio.ii., at a com- 
paratively early stage; The Ministers are often too late in their applica- 
tions. The Executive Councillors therefore get larger sums by way of 
re-appropriation aitd^ thereby are enabled to carry their schemes through. 

Now such disadvantages will always exist as long as Finance is a Reserved 
Subject. Either it will have to be transferred or the devolution rules will 
have to be completely altered. But complete Provincial Autonomy alone 
can adequately solve these problems. 

14. In the vie\v I take it will be unnecessaiy' to detail the defects 
of the Present System for ail of them are exx^ected to be remedied by the 
introduction of complete Provincial Autonomy. I may, ]io\vevcr, mention 
some Ihiiig about the Rules. I shall first refer to the question of the 
Services. Under the rules of business it is open to the Permanent Secre- 
taries to take a ease to the Governor without the knowledge of the Minister. 

The Heads of Dep'artinents are not, under the rules, to approach the Gov- 
ernor except after intimating their intention to the Minister or 
to the Permanent Secretary of the Depa'j'hnent. But very often the 
IMiriister knows of this only after the Head of the Department had discussed 
the case with the Governor. Again ail the Imperial Officers appointments 
and transfers, etc., are finally made by the Governor and the Minister 
has very little choice in the matter. I'he Minister is responsible for the 
administration of the Department the Head of which may not see eye to 
eye with him. Even in the appointments of Proviueiai Officers I under- 
stand there was some change after I was out of office. Wliile I was in 
office Heads of .Departments used to put up proposals for filling up Provin- 
cial appointments The Permanent Secretaiy would then examine ilic pro- 
posals and the Minister used to pass the final orders, the i)o\ver of passing 
such orders having been delegated by the Governor to tlie Minister; I now 
understand that this delegation has been wiihdrav/n. Proposals to fill 
up places are now^ made by the Secretary or the Head of the Department 
and they go direct to the Governor who makes the appointment, the Minis- 
ter to wffioiii a copy is supplied, having the opportunity of objecling to it, 
but only on the ground of inefficiency of the candidate proposed^ This 
p<iwerlessnes8 is detrimental not only to the prestige of the Mini.ster, but 
also to the effieieney of his administration. The services can have no 
respect for him. 

15, I may next refer to the enormous iiowers of control vested in the 
Governor under the Act and the rules framed thereunder. In one sense 
these powers are even greater than what the Governors of ProviiicOa 
enjoyed in the Pre-Reform days. ' In fact there is nothing which he eaiinot 
; order. Responsible Government and Democracy have thus become unreal. 

v'‘ ' It wull be unnecessary to detail these powers and explain their effect itpori ' ; 

/ Democracy or Responsibility. One'' has „ only to refer to the mimerouB 

' sections in the Act and the Provisions in the Rules. It is not at all tn} '/ '' 

desire to say^that the Governor should not' have powers to cheek abuses. 

■ to prevent dead locks and generally; tO' sea; that the King-linperoi:^s Gov- ; " ’ ’ 
eimment' is carried, oh. But- at ^ present; lie can .interfere at almost every 
■' turn of the wheel "of Government; machinery. This, ought to be remedied. 

#'His position must be, as far; as possible,, with due regard to Indian Condi- * - 
. tions^ maddihpproxiiEhte' tb'the: doloidaj Govepioix ’ ■ ■ / , ' ' 
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r^ro'vj’Ki'f (h) of Sub-See. (2) of Sec. 72D of the Act should be re- 
jii-ahA. iaile.s framed under Sub-Sec. 5 of See. 72D require aniendment. 

At pvervta iio iiaeation can be asked, no resolution can be moYed, whieli 
iii\t?!ve aii;^ fie.iion taken by the GoYeriior even in Transferred Subjects. 
While i stri'Bgiy stand for the prerogatiTe of the Governor, I must point 
out the unrealit}?- of responsible Qoverninent-v/hen..an act. done. in the.. 
Transferred Department, in the name of the Governor, cannot be discuss- 
ed in the legislative CouiiciL ' '"■■■ 

16. The provision of law in Section 72B (2) of the Act enabling the 

Governor to summon the Legislative Council wherever the Governor 
pleased an.d to refuse to call its meetings for months together must be 
altered. As long as there is business to be done whether it is Govern- 
ment or }?riYate business the Legislative Cciiiicil should be asked to sit 
■from day .to. day eoiitiiiiioiisly, ' There must- also be one meeting, ^ every 
month. "Tiiere will always be grievances which can be ventilated in the 
Legislati^-e (iouricil alone and long 'intervals between one sitting and 
aiutliei have grave political inconvenieriees. Last year the 

M'adras Iicgislative Cortiicil did not sit from the 2ncl week of April till 
the 2iicl week of September and a meeting of the Legislative Council 
contemplaled to meet in August 1923 wvas abandoned on, ^political grounds 
and not upon State or Administrative grounds nor upon any grounds 
of public erjiivenieneo. 

17. Great iricoTivenienee is also experienced in strictly following the 
rub^H hnuNi iVr the Ooverument of India regardJng the procedure to bo 
acloplc'd wi]iie lUVis are on the Legislative anvil. These rules ■were hard and 
’exacting enough before 1923, But certain alternations made in the 
bcjdunio:! of that jmar caused ugreater inconvenience. Every amend- 
iTienf’, cf jjirportaoce iinvle in llie J jr-gislative Council of any clause in the 
Idid. I’las; ks be fitvinw'ifh ecrmiiiiiiii rated. The delay and ineoiiYcnienee 
caused by siieh rules was felt very much indeed. 

18. D'ifff'Uiiriws are also experienced, almost of an insuperable kind, ,- 
for private Bills re be iTitTodueed it:d:o and got through the Legislative 
Conuc'iL Tfio present rcauictions should be relaxed and greater facilities \. 
should be allordt'd in. this matter, 

^19. Ftv!, of the Act wdiicli -provicles^for the return of Bills to the 
LeiriHlativo Counc?!! by the Governor does not fix any time limit for sueh 
return. The vimkwitodes which the Madras Religious Eiidowunents Bill 
has pas :ed^l'liroiigh must be a sufficient proof of the need for such a time 
lirnik ."f# 

20. A definition ' of the word Session’' should be incorporated in. 
Secstioii 134 of tlupAeh 

,.21. In the Trarusferred’ .Sr.bjscta temporary administration Rules 
franicd riirler Section 52 fS) of the GovernTiieiit 'of India Act pro- 
vision is made to the elTeet that in easas of emergency, where owing to 
II vacancy tlicra is ,no minister whsO is in charge of a Transferred Subject* 
the Gc Venn r himself should administer the department of such Minister 
aod mJliat e«rpacd,tyAiCpis.^enipovvorcHi to do all that a Minister co'ald do 
mid all tiuit a Gov'orncr’ could dp. .Only he shall not exerSise, in respect 
of sindwsiilsirvdvr!. The powwj iilm by Section 721il (Certi- 

ilvificri ot 1x:,gvdotidn) oiMIukGoXwmnentufi" Imlia AcL Now the powers 
uf 0 . n overt!, m; jnIplAcr vhquhl in Biyopiifioiu be fnrllier reifirieted. For 
be 4iull hot; dp, aiiythiitgsyfimllAtbt' make any appointment ailcf 
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shall not initiate any, policy which- .the preTiom-miiiister had already 
objected, to or disapproved. ; 

22. Under the Govermnent, ' of ■ India. Act. powers : of control regard- 
ing Transferred, Subjects are , vested' in 'the Secretary of State and the 
India Council. In the rules framed .under Section 19 (A) of the Act, 
file powers of such controT have been limited to 5 cases which may be 
called exceptions to the removal of control, direction and Hiiperiiitendeuee. 
Blit these exceptions are big enough to eat up the rule. The same may 
b'^e said of the limitations iniposed upon the power of control of the 
Governor General in Council over Transferred Subjects as prescribed 
in Rule 49 of the Devolution Riiies. It is difficult to suggest an altera- 
tion of the Rules framed under Section 19 (A) ; but the po%vers now 
retained in the Secretary of State under these rules are still too large. 


Again no corresponding obligations are imposed on the Secretary 
of State for helping the admin istrati on of the, Transferred Subjeels. 
One instance may perhaps suffice to make my meaning clear in this 
connection. The Madras Government granted a scholarship tenable 
for three years to a student w.ho was to receive practical training on 
Hydro-g'enation on the large scale, tlnit is, on a factory scale. Every 
attempt made by the Developrnent Department of Madras to secure admis- 
sion for the student in factories in Great Britain has miserably failed. 
The Secretary of State for India and the High Commissioiicr did not 
compel any factory whose produce they might have porhai)s been purchas- 
ing by several lakhs every year, to admit the student. 1 knov’ that there 
is no way by which the Transrerred Half of a Rroviiudal Government 
in India can compel the Secretary of State for India to discharge such an 


obligation. But tne moral effect of recognition of such an obligation em- 
bodied in a rule of law framed under an Act of ikirliameiit will have its 
own value and Local Governments in India must be eontejit with such small 
mercies. 

23. LRider the Local Government Borrowing Rides framed under 
Scetion 30 (1-A) of the Goveru.ineut of India Act tlie borrowing ])ow'ers 
of Provincial Governments are no doubt greatly enlarged. But the 
restrictions contained in Rule 2 have caused great iiieonvenicnce and 
require to be relaxed. 

The provisos ft) and (Ji) of clause (a) of Section 2 should alto- 
gether be removed and Local Governments should be enabled to borrow^ 
tc^^nieet expenditure on the construction of any work or series of works 
to be completed in pursuance of a programme, such as the construe- 
tion of hospitals or residential quarters to officers in the Districts, or, 
to meet any capital expenditure such as the establishment of a new 
University and the construction of buildings therefor. Further there 
shall not be miy objection to a Local Government borrowing in Ihe Jjocal 
Market except perhaps wdien such' borrowing seriously affects the borrow- 
ing facility of the Government of’ India. 

24. I refrain from making any _■ comment on the recent alterations 
made in the rules ■regarding Supplementary grants. Tlie rules previously 
€^xisting were '^strong enough to support the weak Joint of Executive 
expenditure. \ To unake them strenger might • spell the negation uf the ■ 
popular. control over;, State expenditure. • , ; • 

w- 25, Aecordii%;.;to'dh6bruies.'.a^ ^ they obtain Jn this Prc.‘“hbuic,y, if a 
^Minister to-'see.-anj tile or a Government Orilci- passed iu anodier 


Department, lie Las to ask for the permission of the Member concerned 
and it is only afler obtaining such permission the hie or Government 
order will be supplied to him. But this disability does not exist in the 
case of a Permanent Secretary attached to the Minister. In one case a 
Government Order regarding the scale of pay and increments of Deputy 
Collectors was supplied to the Permanent Secretary of the Development 
Department for which I was the Minister. I wanted to see that Govern^ 
Hient Order but I could not see it until I obtained permission of the 
Kevenue Member, though all along it %vas lying on the table of my secre- 
tary having been supplied to him in the ordinary course. 

26. Perhaps it may not be out of place in this memorandum to urge 
for a revision of the Devolution Rules 17 to 20 regarding Provincial con- 
tributions to the Government of India. The heavy burden, known in this 
province as the iniquitous Impost of 348 lakhs of rupees every year, has 
made progress imi'ossible in any direction and particularly in what are 
called the National Building Departments. There is a vast literature 
around this subject and it is unnecessary for me to say more but 
I may be penuirted 1o stiy that any revision of the Rules must necessarily 
be incomplete %vithou». a reconsideration and recasting of Proyiricial 
contributions. 

27. While pleading for Complete Provincial Autonomy it is essential 
to tirge for a re-distribution of the provinces on a linguistic basis. The 
present arrangement of provinces is a haphazard one entirely due to 
Historical cireumstanees of conquest and secession at different times. 
The linguistic basis was recommended by the joint Committee and if 
that suggestion was not taken up and resolutions were not moved in the 
Provincial Legislative Councils, it was not because the need was not 
felt or the imporfance appreciated bat because political considerations 
intervened. Pull Provincial Autonomy wuli be unreal without the Px'o- 
vinces being reconsti iided on a liguistic basis. On that basis the provinces 
will no doubt become much smaller than they are at present but that will 
result in greater ^efficiency. Many difficuities in administration will , be 
removed and greater good could be done to the people. 


Dated 6th August 1924. 


K. V. REDDI. 



:;M Mir- C. :K* Eeddy, M-L-C., 'Madras# 

BYABCHY^.A^^ RESFOMSIBLE GOVEENMENT IN INDIA. 


PRINCIPLES OF REFORM. 

'# " '■ ■ -- - : 1 -:-- 

c.:r;'R]edbyJ? 


The enquiry into dyarchy now being conducted by the Muddiman Com- 
mittee affords a good opportunity to review the system as a W’'hole and to 
pronounce judgment on its value as a measure or even means of responsible 
Government. I shall write with special reference to its history in Madras, as 
it has been claimed that it was a success there, though nowhere else ; and 
while the waters of the Ganges and other lordly rivers proved inadequate 
sustenance, the smelly Cooum provided full nourishment for this exotic plant. 
After all dyarchy was intended for the whole of India ; and the very claim 
that it throve or could thrive only in one province and no other, is a doubtful 
compliment to its suitability to the country. Further if dyarchy could be 
shown to be in essence and nature a species of irresponsible Government, its 
success in my province could only demonstrate the unfitness of tliat province 
for responsible Government. 


Dyaiicey— AK Honest-Error of Judgment. 

It must be frankly and fully admitted that the vsystcm was introduced in 
good faith and with the honest intention of giving an earnest of the historic 
Cabinet declaration of August 1917 pledging England to the evolution and 
grant of full Dominion Status to India. I do not think that Montagu was a 
Machiavelli, or Chelmsford a man of half truths and mental reservations. 
The very fact that they had to fight hard against the bureaucracy here and 
the die-hards in England is testimony to their sound heart. 

Politics unfortunately is not astronomy ; it is a moral art and not a mathe- 
matical science; man and circumstances in their infinite varieties and muta- 
tions intervene and render forecasts difficult. And so it comes to pass that 
in this field good intentions do not always lead to correct judgments. 

Let me emphasise once again that a step in tlie right direction was un- 
reservedly intended. Those were days of war idealism, which, however* 
evanescent was not wholly insincere ; and it was strengthened by the fail of 
Kutt and the consequential ugly possibilities in the Middle East. Indians 
War services were remembered with pride and gratitude and England came 
very 'near to the grand concept of Roman Imperialism based on the 
equality of all her citizens, and seemed to be able to transcend her ingrained 
racialism. ^ ■ Ip; devising the scheme itself, British Statesmen wmt on© , 
better than some Indian Leadem suggested and adopted the principle 
of a wMch was' a clear advance in the direction of 
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And yet the aclua! system mstalJed is neither a lonii nor even a means 
of respoiiaible Government. It is in esseno-e bureaucratic and iiTcsponsibie 
and cornea very near behig a phase of die-hardarchy. 

Opposition AND Respohsible Govesin^mem* 

Before I proceed further with the argument, I had better comment^ on 
the unconscious light thro\Yn on the Government’s;,^ own idea of responsible 
Government, by the fact that the Muddiman Committee, v^hile welcoming 
ministers and ex-ministers to give evidence, has completely ignored the 
existence of oppositions and opposition leaders and has treated the whole 
matter as one primarily concerned with the definition and improvement of 
rninisterial positions, as though ministers were intended to occupy places 
permanently and shine like fixed stars. Any system of responsible Govern- 
ment must be so contrived as not to render the position of an opposition 
helpless and hopeless, as otherwivsc no alternative Government would be 
possible and no responsibility could be enforced. The ultimate factor is or 
should be tlie electorate, oC which the opposition are as much an organ as the 
ministers and their followers. What the opposition has been reduced to 
under the rules and rulings now current, could best be described only by 
opposition leaders ; and tliis enquiry into the working of the Reforms 
proceeds on the asvsumption that oppositions either do not or should not exist. 
How impossible it is to get the bureaucratic leopard to ebange its spots 1 

Read the Act, the Rules, Presidential Rulings (exceptbig those of Sir 
Eajagopalachari and Sir Rahimatoollah) ; and the only conclusion that could 
be drawn is that the existence of an opposition is not contemplated ; and still 
less desired, 

India is to have that flower blooming in the vault of Heaven,” viz,, 
responsible Government without an 0 ]>position ! How is this diflerent 
from the older Councils, including the Morley-Minto creations *? Is it not in 
essence irresponsible Government, however much the Councils are enlarged 
and democratic veneer applied ? 

To avoid misunclerstaudings, as I happen to be in opposition myself in 
the Madras Council, let me say clearly th.at ail that is asked for is a j ust balance 
and no loading of the dice against the opposition. No coiistitiitionalist' be 
he on the ministerial side or opposite, would aslr. for any favour but only fair 
play. And as 1 shall show fair play to critics and opponents does not find 
»; place- in the vocabulary of Gov^emment or the ministers who are no more 
than ita creatures, , " . 

Goverhoe not'the Intire PEOBmi of 

' Eefobh. 

One of, the.fallafCies into which enquiries’ into dyarchy may fall is to 
,ti4nk that the question ,pf position ol 'ministers is co-extensive with Reforms 
aiiJ Mponsible Government'-; and.that'ti|e'ma]or elements ^like the Electorate 
imd, ^Councils ^ may conveniently he~, igpored. . Welb it may he convenience, 
but it-qerteiniy is not constitutionaHBi^,, '’^he, recent speech of the "'Education 
Minister in MadtM on dyarchy— teMffcable |iieC6 - of analysis and, argn- 
^ meafc--suffem from the narrow^.if .imturahdimitatm of view that the Reforms 
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exist for tie ministers and lie ias not a word to saj^ on tlie root questions wlieto 
Coimciis and country come in. Mr. Ciitnayis’s evidence raas. in tie same 
strain ; and under tie limitations in 'which the Muddiman Committee is holding 
its ecncert, tliere is grave risk of ministerial screeching being mistake^., by dis- 
tant or iiiteiested ears, for the full volume of national music. 

I wish also to state that I am not prepared to hold Government entirely 
respoiisibie for all the defects found in the machinery or developed since it 
started working. The country must bear its share of Idaine too, though I am 
inclined to think that it is the smaller share. 

The success or failure of dyarchy has to he judged from the point of view 
of responsible Government and more particularly that form of it which goes 
under the name of Cabinet Government or Government by a Eemovabk 
Executive. 

Dyarchy and Party . — Responsible Government of this tYq)e is best secured 
under vsome kind of party system, as otherwise it would be dilTicult to know 
what principles a minister stands for and for what policy he Blioiild be held 
accountable. If he is appointed as a clever or convenient individual, lie is 
but an administrator of the official type, a bureaucrat selected from the BL L. 
Cds but still a bureaucrat. The conservative press in England and the 
European Press in India wdiich is naturally Re-actionary, make a great point 
of the fact that j>aTties have not yet come into existence in India and axe 
never tired of proclaiming it as one of the chief grounds for withholding from u@ 
the larger liberties and responsibilities which they profess to be so anxious, 
without being eager, to bestow. In the series of our unfitnesses for self-gov- 
ernment, this receives prominent place and advertisement. I am not prepared 
to deny that this is not a weak chain in our armour, but analysis would prove 
conclusively that the^dyarchical system is no cure for this malady but its 
positive aggravator. If this could be established—aiid I hope to be able to 
convince all unbiased minds— tlien it follows that people professing sympathy 
wfith our aspirations for iioine Rule should join m in repudiating dyarchy and 
getting it replaced by a better system o£ 'Go ver/mient. 

The causes for the lack of genuine political parties in India must be sought 
for not only in the internal conditions of the country but in the dyaichical 
system and the tvay in which it has^ been worked. 

Party and the Internal conditions of India.— As regards the internal caUvSes, 
the two most prominent are (1) class and com nunal interests and (2) the 
depressed classes. Under class interests I include Laiid-Iiolders, Chariibers 
of Commerce and other groups 'devoted primarily to the safeguarding of limited 
economical or social interests. Under, comnmnal I include the great Alb 
India problem of Ilindu-Muslim entente and themiimr antagonisms like tliat 
of Brahmin and non-Brahmin in some Presidencies. Ihe reason why I have 
' brackett'ed these as one factor is they relate to people, who 1 think need not 
be either specially 'represented at all or ■could get tlieir interests, including 
elevation of 'soj^e of their members, secured 'thTough ordinary constituencies. 
The only country in which a diversified franchise as fanciful m that adopted in 
India prevailed was the, old Au#rp-Hungarian Empire and that has been blot- 
ted out of the of tne worldV • Eo' far: as: I am aware Chambers of Commerce 
lind Lahd-hbldets do not receive ^^specihlfepresentation in any of the popular 
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ohamber^ now existin^^ in Western countries ; in the Congress, House of 
Coirimons, the Chamber of Deputies, and such other bodies as would natur- 
aliv be taken as types of sound constitutionalism. In India the people them- 
selves craTj claims for special representation to exaggerated and absurd 
lengths. For instance the Marvadi Association, in its address to the Viceioy 
some 2 years ago, pleaded for a special representative to be elected by it on 
the score of its impoTtance.'' The reply given by the Viceroy applies with 
no icsvs force to Land-holders and Commercial Chambers. In deprecating 
the idea of a special representative for each special interest in India, he very 
wisely pointed out that the fundamental hypothesis of Democracy all the 
world over was the confidence and trust of each special interest in the good 
faith and good sense of the people as a whole. The good-will of the people 
is a better defence of all legitimate special interests than special representatives 
whose numbers can in no case be so numerous as to count for much. If how- 
ever no interest can trust the people let us wind up this hollow demand for 
Swaraj. It has always been a matter of surprise how such shrewd business 
' men as the Marvaclies could have put forward a claim which coiMd only harm 
the nation without being of any good to themselves. Is a single Marwari 
amongst 100 M, L. C.'s going to be a greater prop of Troy than the general 
representatives, even granting that elections turn so entirely on caste as to 
preclude a Marvadi bdng returned ? Suppose this argument is carried to 
= its logical conclusion, would it not be necessary to make the Councils a reflec- 
tion— a sad reflection — of our census classifications ? Can a series of special 
interests constitute a national party ? And do they not want national politics 
at all 1 And as for the argument of “ importance ” which conimunity is 
there in India — excepting probabi}- the forward Parsis — which is not absurd 
enough to appear as a beggar for special electoral alms at the hands of Govern- 
ment on the score of its special importance in its own eyes ? 

Muslim Re presefitation , — The problem of Muslim and Christian and Sikh 
representation is different in its bearings ; but it will bo enough if we deal with 
the Muslims. Some assured representation to them is as much i^actical and 
inevitable politics as that of the Catholics of Quebec and only the details as to 
tiie mode of election and the number to be elected can form the subject matter 
of fruitful discussion. ^Ve need not anticipate the solutions that would be 
offered at different stages of our political future — granting that Hindus and 
Muslims will co-operate and secure a future. The Muslim League has been 
re-vived, but its resolutions breathe a nationalism somewhat alien to its former 
self. It remains to be seen if the change is going to be permanent or only marks 
II. transition from strident Khilafatism to . accommodating Aligarhism. So 
jfii: m present faot^ and 'tendencies go, the Muslims will show the same political 
, divisions amongst themselves into Loyalist, Liberal, Nationalist, Swarajist, 

, Congress-Khilafatist, etc., that exist amongst Hindus, and will not act as 
a communal party except on occasions where communal interests are involved* 
won*t be a hindranoe, as has been, witnessed in Bengal and Delhi, to the 
1or»»tto» of true political' parties 'composed of both Muslims and Hindus 
mtm^ .wlicies %m .pursuing 'the same, methods, '^hat a large out- 
. ^ look jeads_ to a hl^er level p| po'nduethf^ been .in no small measure vindicated 
" hy the Some there were who 

. feared that Mu#na a pawn jn, the ’Bamisamic gatne. 
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Granting it to be so, they forgot that that very desire would lead them to 
keep India placed in a strong and advanced position, ready to be crowned 
with Swaraj. The reproach that Mnsliin outlook is more international than 
national is based on a half truth. You cannot be a force in International 
politics unless you are a nation first or at least a Dominion. It is the voice 
of the master that reaches the international forum, not that of the slave. 
This is one of the explanations for the transformation of Mr. Muhammad 
Ali from Loyalist Aligarite to the chief and most commanding colleague of 
Gandhi, It is true there are some Muhammadans, perhaps a large number, 
who have already relapsed into communal bargains as their highest politics 
and are purchasing Governmental favours in exchange for loyalivSm, which 
cannot be a principle but an expediency or stock in trade. But I doubt if 
they represent the real trend of Ivluslim politics, which is not likely to forget 
either India or such Muslim States as Turkey, Sudan, Egypt and Persia. 

Communal Parties, — But all the same there is grave risk of men of the 
same community banding themselves into a party without reference to any 
political principles excepting opportunist bargaining for themselves. In the 
Madras Council the Indian Christians wanted to be a party by themselves — 
ia party of some 5 mem])ers. One of the Christian represeniatives disapproved 
of the idea and joined the Xiitionaiists, and the schexne w^^as not realised. 

1 happen to know that this gentleman has been found fault wdth by some 
of his co-religionists on the ground that he should ahvays be on the side of 
whichever ministry wms in office, so that the members of his constituency 
seeking official favours may find in him a likely sponsor. An attempt was 
made to band the Sliislims into a Muslim party who would act independently, 
t.e., in accordance with their own interests, by which is meant chances of 
official patronage. AiriGng:L-t these too the idea w^as sedulously circulated 
that their interests are best served by being always on the side of Government 
and Ministry. It must be confessed with sonow that this marks a big fall 
from K-hilafat ideals, but there is consolation in the fact that such counsels 
w-ere not acceptable to all of them and some four members joined the 
'Nationalists while the rest arc in a state of independence, i.c., as against their 
own countrymen while cheerfully practising dependence on Government, 
There is further consolation in the reflection that no party can permanently 
be based on lack of politics or on the single policy of supporting Government 
as such without reference to any principles* If the entire Muslim community 
accepts this policy, there need be no elections amongst th( m at all, but they 
could just select their representatives by casting lots. If on the other hand 
elections are going to be a reality, they cannot be always fought on personal 
, gfounda, such as I am an M.A., B,L., and he is not, but large issues will 
in* Manipulati^s of the kind above describ|,d are possible only after 
’ an-'' eteMoa ; they cannot serve as an election piatfoim, and when the electorate 
becomes, s^ftciently alive to its rights and duties these 'personal groups of 
M.L. C’s. will suffer unlamented dissolution. 

Cmmnunal iftariies and responsible Government— It cannot he denied 
that those commuwiV groups, though^they may be amall, have; created a real 
difficulty Jor the country They tend, themselves easily to official manipnk- 
tion and to that extant ©Arv® to thw'Tt Our rro^reas to nationhood , lyen 
• IM31I1D, V .y,. ' ■' 


tliftii tills tlior erst a legitimo^to doubt on our fitness for nationality 
and self-^-ov<u\Hiieiit. The Europenn Press, past piasTcr in the arts of pro- 
tjauaiida aiicl iliplomacy, has exploited the siiiiatioii in two ways. Firstly 
by iiihueuxang c oni in imal jealousies and vanities and eiicon raging tlieTii to ask 
for special representation or other pxotfection ; anid secondly by turning round 
and declaring that these very things that it served to bring into itiihol}^ promi- 
nenoe, are the real obstacles in the path of Indian IlGaie Rule, and taunting 
iis "witli our inability to remove them. Seeing that Government and Euro- 
peans are not a disinterested party, it would be impossible to concede that 
non-communalisni should precede Home Rule. As non'-communalism pre- 
vails, Home Rule will prevail ; equally true would it be to say that as Home 
Rule prevails, non-coinrnunalism will prevail also. For every country with 
self-government has to provide for interests which far transcend communal 
greeds in scope and importance. It has to provide for defence, an army, 
and so on ; modern war and modern economics go together ; and industry, 
commerce and science and applied science must engage the attention of 
Government and ])eo])}e to a degree inconceivable in this age of official jobs 
and favours. And v/licn you are intent on building the nation*s strength 
motives stronger than communalism will naturally come into effective opera- 
tion* 

Present phase of communalism in Madras . — And this truth has dawned 
on communal Madras. Till the other day under insiduous propaganda the 
non-Brahmin was led to believe that sitting on the Brahmin v^ras Swaraj 
and no higher Sv/araj was possible or desirable. It has slowly dawned on 
him that official jobs did not exhaust the wffiole field of noble endeavour — 
that repressive laws, treatment of Indian overseas, etc., made no distinction 
between the twdee born and once born and that if you made a list of interests-—* 
land taxes, commercial and industrial policy, import •duties, national liglits, 
etc., they affected all alilce ; and while jobocracy would no doubt create 
disunion and let the hungry dogs fight each other for the fe# bones that axe 
cast for their diversion, true nationalism united us and led all to the same 
goal of higher honour amongst nations and an economic policy calculated to 
figlit our chronic and wide-spread poverty. Sitting on the Brahmin could 
not compensate for your own head being used as a foot stool by another. 

It has also begun to dawn on us that the European sympathy for tie 
so-called backward classes or minorities was but another application of the 
ancient British policy of keeping their rivals balanced in power, so that they 
; could act as the influence that turns the scale and decides ; that if they are 
'• for 'iion'-Bfahmins to^^day with a view ’to putting down the Brahmin, they 
would he fox the Brahmin to-morrow in order to reverse the position ; that 
timilariy the' Hindu 'B f^layed against the Mussalir^n and the Mussalman 
against the Hindu with a view to perpetuate their own mle* The mofffc not- 
ins'tanoe of this policy da their dei|ial of the fitness of 'Madras for- full 
' , .autonomy on the ground that parties here are communal in character and 
^ / »0l.po}iMcai This ffias uteggered^/the-non-Brahmins wl» fondly thought 
' that la appreciation of 'th^'hureauoiklie- -game they played as a communal 
; party they': would’ he ifiehly ' 4owered"wi& power. ' ■ . ' ■ 
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And tlie Non-Bralimin Minister for Education confessed in liis CUintiir 
speech a few days ago that the reward for which he sedulously pradised Co- 
operation was not forthcoming. In Order to prove the fitness of Madras for 
Mi powers he advanced the strange argument that at all events ilio Opposi- 
tion vras not formed on communal lines and therefore it was not true to s.ay 
that political parties did not exist. Leaving aside the ethics of a man clainm- 
ing merit for his opponent's good qualities, it shows clearly Imw comniu- 
nalisrn has defeated itself and stands condemned by its own cliampions. H 
added that communal questions did not form the major portion of the vork 
of the Legislative Council Though he himself did not draw the only sensiblfi 
inference possible from his premises, being an Hon'ble Minister wlio must 
hang on, it is obvious to what sad plight social and credal parties Iml dragged 
down our politics and how impossible it is to build Eepresentative Institu- 
tions on that foundation. 

Party implies the possibility of converting another to your dailh. Birth 
is hardly suscepti])le of conversion after it has oiioe occurred. As a principle 
of politics it may play a minor part but it should never have been allowed to 
become the basis of Party. 

The Delhi Assembly and Bengal Council have shown the right mode of 
advance. Let Muslims form a group drawn from the difTerent National parties 
to which they may be attached in order to safeguard their sj>eGial interests* 

On all other matters let them act as Members of the parties to which they pwe 
severally attached. . Mr. C. R. Das’s solution of internal racial problems by 
means of pacts as a means of consolidating Nationalism is the only right niodo 
of approaching this subject. It has rendered a Nationalist or Swarajist Party 
composed of all creeds and communities not merely possiblo but a reality. 

Let me add that Communal Electorates need not moan Communal parties, 
though I for one prefer joint-electorates with reservation of seats. 

Viewing things in the broad it must be claimed with no small pri-lo and 
gratification that the Leaders have done their best to surmoimt tribal and 
communal politics. But unfortunately Dyarchy itself remders the growth 
of party system impassible and acts as a dissolving lore 3, 

Dvakchy and Pabty System. 

Without entering on a long analytical argument, I sliall brief!, v aiinini arise 
the wavs in which Dyarchy encourages groups as opposed to parties and even 
promotes anarchical personalism in the Councils, No coremlidation is 
possible until Dyarchy is replaced by genuine responsible Govern uumt. 

( 1 ) The Ministers axe individually appointed by the Governor. TJiey 
'' ' '^eed’not be men of the same Party. In' the first Council Lord Williiigdon 
followed 'the Western precedent of entrusting the formation of the Ministry 
to a Recognised Party Leader/' -But^ this' experiment was ‘giveir up in 1923 
according' to the statements made ,,by,'' the Ministers themselves on my Nor 
Confidence motion. . The reason .seems to be that owing to the defeat inflicted 
’by the Ministerialists on a 'first, class Bill introduced by one of his-Bxeoativo. 
Councillors, he, perhaps, desired -to weaken the Ministers so that they may.'riqt 
’ became too powerful At the sn’me'ljime he chose them all from the. saiBiiu- 


Tarty, The '' Chief Minister has t|ius ceased to be a fact and has become 
a decorous fiction* 

(2) As Ministers must or do vote with the Executive Councillors, who 
of course don't represent party, they may even have to vote against their 
own Party, even when there is a party. The Party leaders are thus tied to 
ICxecutive. Councillors to support whom no party men are cdected. The Joint 
Committee allowed Ministers freedom to remain neutral vrhoii they could not 
support the Reserved Government. In their weak condition Ministers have 
thought discretion t!.io better part of valour and obeyed the Government House 
which can dismiss them more easily than the Council, with a uniformity that 
BO Oi\ul servant could improve ujion. 

(,‘i) ILL. Cfs. are elected on a general progTamme which embraces both 
the Reserved and Transferred Departments. They are not elected only with 
reference to Transferred subjects. If they function as a party they function 
thus with respect to both halves ; whereas the Ministers can, if they dare thus 
much, act as party leaders only in their own restricted field. The idea of 
bring party-men in one field and no party-men in the next is too absurd for 
realisation, 

(4) hCnisters too are elected on a general programme which en^braces 
the Reserved section. Are they to be true to tlieir election pledges or the 
Governor's orders ? If they cannot act on their published prinoiples, how is 
jjai’ty possible ? 

Under Dyarchy Cabinet Unity and Party Unity are impossible, tinder 
Responsible Government this is not merely possible but inevitable. Dyarchy 
is an unhappy comjiromise between Responsibility and Unity of Government 
in wMch to judge from the evidence of Mr. Kelkar neith|;r seems to liave been 
adiieved, 

(5) The presence of official and nominated votes amounting to over 40 
or one-third of the Coimcil— makes it possible for the Governor to carry on 
without any reference to any party, unless it happens to be overwhelmingly 
strong as the Swarajists are in Central Provinces ; or the Nationalist-Swarajist 
combination is in Bengal and Delliu Add to this the group votes—Cliristiansv 
Muslims, Land-holders, Commercial Chambers, etc. Party is not possible except 
under Revolutionary conditions. Dyarchy precludes slow and gradual change 
and is a standing invitation for revolution. No small sv ings of the pendulum 
would suffice to bring about a change in Government as is the case m England ; 
trot a most violent oscillation,, like the ‘Swarajist sweep, is required. 

EveryGovenxor will try to carry on by humouring groups and individuals 
having some amount of personal foIlawiiig,-:sc> that he' can have safe and docile 
ministers. la so far as he sucrceeds he’ is but' perpetuatm'g Bureaucracy under 
another' name. Should the poplar "Mil ‘'prevail at all, it can only be under' 
^ waditioas approximating W revedution.;;. The need therefore for consolidate 
ii% all the Nationalist forces in all a 0 mmunitie& ar&i' groups iiiider one banner 
is insi;^^nt.\-^/Oth0iMse there ioan, be 'BO' salvation for the country^ The Con- 
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the Pro -Government parfcy. The intermediate shades and' grades, wliich 
add to the complexity and W3dkiiess of the situation, will he absorbed by the 
Nationalists or Moderates and the Electorate will have an easier, clearer choice 
before them. 

Dyarehy is respoiisihhGorernment — My analysis leads me to the conclusion 
that Dyarchy renders Party impossible and that as no true responsibility is 
possible without Party, the system is but camouflaged Bureaucracy. As it may 
be said that in politics tlieory need not necessarily be realised in practice, 1 quote 
a few instances. In the Punjab the Couimunalist, Mr. Faziil Ilussainnnd tlie 
Nationalist Mr. Har Kishan Lai were members of the same Cabinet/’ It is 
only in Dyarchy and in the Millennium that lambs and tigers could thus lie 
down together in peace. How can an identic responsibility be forced on 
ministers diametrically opposed in policy a>nd wonderfully conjoined in oilice ’i 
The genius of the Comedian, Gilbert, must be summoned to find an accurate 
deficription and solution of this political puzzle. In Behar Mr. Madhii Sudhan 
Discontinued to be for long an open and severe critic of Dyarchy as well as 
its Minister, until the opposite pulls snapped his official connection. According 
to the ethics of Responsible G<overnmentlie should have ceased to be a Minister 
first before becoming an open critic. ' In Bengal Sir Surendra Nath was 
defeated time and again in the Council, but he surrendered not Iiis office 
nor was the Governor good enough to remind him of his duty. In Madras 
on a Party question like preference to Non-Brahmins in the matter of official 
patronage, and on questions on which the party was more or less unanimous 
like pexmanent Revenue settlement, the Non-Brahmins voted one way and 
the Ministers the ether. Dyarchy is evidently intended to spread a fog under 
cover of which responsibility could be evaded. If Ministers and Party vote 
against each other wdien there is agreement, how can you infer disagreement 
from a divergent note ? And could anything be worse caiciihited to prcivide 
confldence, respomibilHy or even common honesty ? Tbe x\Iinisierial Psitiy 
ia Madras was opposed to the i astitiition of the Stail Selection Board, which 
had the hearty support of Government and the Op|)osition. In the division 
the Ministers, — Officials (are Ministers very diilercnt or better Cnaii officials 
and the Opposition voted together and defeated the Ministerialists. And# 
of course Ministers will never resign. You can thus have uinh^r tins system 

following coivititiiiional curiosities, for which the League of Nations thoiild 
provide a museiun — 

Ministers can be defeated but its party can be vlctofioue, ResohitioB 
on permanent Settlement. Ministerialists can be defeated Imt Ministry (an 
in with the winners, Staff Se^^-ction Board de!)ate. I do not Irnovr if 
Dyarchy was regarded as Bpecially sffited to the Indian genius ; but I can 
confi,dently assert that the one genius with wffiich it is in absolute rappert 
is that oi Musical comedy. * • ’ 

DyareJiy and 'Cabimit Recently the hladraB' IwJucaticnal 

Minister delivered an extraordinary -spe^h in Guntur which is remaikal)!e 
for two Indiscretions ff) revealing. eateiet''4ifiere!:ca while yet in office, 
and ^revealing after their existence wm denied by his colleagues qn the' 
Council again and himself had ;hecepted the situation tlms cleat cd 

L don’t that ■either the Governor -or the Cotincir would resent _ thiii 

iippioper is teo tmmim teh purpses^ and in fact thrives 
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' Irresfonsihle Leaderships of Council is a negation of Responsible GovBfU^ 
i^ 2 en^— It lias been argued some times that if a party could be formed, and 
if it is returned in overwhelming numbers, the Ministers could insist on a proper 
Ministry being chosen and by their influence on legislation dominate the 
Goyernnient, This contention not only ignores certification and other reserve 
powers of the Governor, but the fact that no Minister can openly lead and 
give guidance to the house, as Ministers do in England, but that the Leader 
is always the senior Executive Councillor. The man with the following cannot 
lead ; and he only can lead who has no elected following. Irony I art thou 
tlie Presiding deity of the Reforms 1 And where they differ from the Reserved 
Government, Ministers may not express that difference, but preserve a silence 
which may be characterised as loyal or cowardly according to your point of 
view. 

In the actual working Ministers have become an appendix of the Conn-' 
cillors ; and such is the glamour of official position in India, that Ministers 
are content to be decorated slaves of the Imperial harem. 

Ministers intended to he mere officials 'k — Recent debates have shown 
that the very intention of Government was to assimilate Ministers to Bureau- 
crats and not vice versa ; or in other words to run the old merchandise under 
a new flag. And Government has succeeded, thanks both to the system and 
our character. It has been lield by twm eminent legal authorities in Madras, 
that the Rules framed under the Act proceed under the assumption that the 
new Councils are only an enlargement of the old ones, in wliich the popularly 
elected members w^ere known as additional members of the Governor’s Council, 
not intended to over-ride him but to extend his field of consultation and advice. 
Consistently with this view the Governors as pointed out by Mr. Kelkar, have 
claimed to treat Ministers as only advisers* Governors say We have full 
authority in the Transferred Departments. You are oifr advisers, but we are 
not bound to accept that advice, though of course we won’t over-rule 
you for the mere pleasure of over-ruling Sir Patro confesses that in Madras, 

Ministers had originally all the power usually associated with their office ; 
^ut that matters w^ere changed recently and the Governor '' assumed ” control 
of all appointments, etc. Why did the Ministers in other Provinces start 
with this handicap ? And why did the Madras Ministers suffer it to be put on 
them last January ? It seems to me that our Ministers have tried every 
remedy except the Constitiitional one of resigning. They recall the case of 
the man, to quote De Quincey, 'who always went about with a very dirty 
face; his friends made anxious enquiries; he complained that his was a 
terrible malady ; that he tried many remedies, that physics, electricity and 
m^netism had exhausted their resources, but the face ivoulcl be dirty. They 
asked him ** Did you try soap and water ? ” He replied No ” ! Our 
Ministers seem to have been about as sensible and sensitive. 

Minister after Minister betrayed the country — wnth the honourable and 
eccoegtion of Mr* Das of Behar and the U. P, Ministers, They ought 
to have’ rmgaed; a few resignations would -Tiave forced tljp issues to the 
ftont/hmi the^, did aot. They- deliberately sinned ag$*mst their light. And 
SJhe gape by these eraveh:',MmEters-hw been retrieved by" Swarajists* 
these MbWiptep Ipvoiiiyen ms the Muddiman Committee* 
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Evidence of Ex-Mvvisten narrow and misleading . — Elven day the view 
of the Ministers is limited and narrow and shov/s n:> gras'p'^ of Eesponsiblo 
Government and the Country’s demand for the genuine stuff and no sham. 
The questions put and the ans^vers given proceed on the basis that the univoTse 
of discourse is the position of Slinisters. I dissent strongly as a Katiorialist 
from some of the remedies put forward by the Ex-Ministers and Ministers. 

Secrckiries and Ministers.— 1 leave aside as matters of lesser import such 
questions as whether Heads of Departments should be empowered to appeal to 
the Governor against their Port folio holders, be it Ministers or Councillors. 
In Mysore ^vhenever Government and the Head of a Department diifer, the 
question is referred to His Highness ; and this procedure has on the whole 
ivorted well. I do not see why an analogous state of things which has existed 
for a long time should be abrogated. The installation of Ministerial auto- 
cracy in place of gubeinolo.'ial may be the reverse of good for the Country’s 
future. It may not be very different from the partition of the Country into 
NaAive States 1 In fact the Ministers and Ex-’f^Iinisters who fiave recently 
given their long pent ut> vent to their views have caught hold of the problem 
by the wrong handle, inz.y Ministerial pov/er. 


Rc^pon-sibility versus Ministerial power.— It needs no argument to prove 
that tlie Central thing in Ptosponsiblc Government is responsibility of Ministers’ 
and not power. True they cannot be responsible, as they picad, if they have 
no power. But then who asked them to hang on without power ? If tJiey 
cannot resist, need they obey ? If they cannot be masters need they be slaves \ 
Let responsibility be assured, and then they can have all tlie power they desire. 

Responsibility to whom ? Tiiis is the all important issue. Tlie Me.dras 
Ministers in the de})ate on iny Ho-Confidence motion and Mr. Kellrar in his 
recent evidence said that the real, as ojq^osed to theoretical or norainaf 
responsibility was to the Governor, (In fact they ared)ut took in his hands, 
according to their recent confessions). Tlie remedies they propose aim at 
giving them effective power as against tlie Govei’iiar. It is ol)^iouB that if 
they are made powerful as against the Governor while their respoasibility to 
the Council remains at the same nominal quotation, without possessing real 
market value, we are no nearer constitutional solvency than now. All such 
BuggestioBS must therefore be preceded or accompanied by proposals by which 
the control of Ministers by the Council in the first instance and l)y the Electorate 
in the final could be made more readily available and effective. 

Let it not be forgotten that the Electorate should be the dominating 
factor — not even the Ministers or Council. I am therefore opposed to tho 
following suggestions of Mr. , Kelkar* , ^ 

Panel-system of seleciing Ministers.— (1) That till a party is evolved,, 
Ministers should be appointed from a panel of MX. Ck. to be chosen by the 
Council This will relegate the very Party system that Mr. Kelkar evidently 
desires to see established to the -Greek,. calends and with it, responsibility. By 
giving the G'dternor knowledge ’of the' measure of support that eadh Panel- 
Wallah comniandsj it would help .him to control the Council by' means of eom- 
bimtprs er' individuals.. ■ AnJ.aS' at.; present they need not belong, to the same 
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pi^rfcy, TJiefcie .Ministers could he no more indepcndeiit tlia.?i pre.^^eTiti 
oj)ey for the Govervor aoukl always try to replace oue or more of them by 
oHior ]\‘inf/J-Vra!!aiis. If tJie prospect of being sucoessfully replaced is an. 
eilective ]iiiidra..iio<i for resigning a Ministersiiip, tiiose resignations vdll be no 
ioo.re pkniiful in the soil manured by tbe panel than they are in tliat wbicli is 
left to tlie urniiiridered culture of the Governor. 

Tlie Governor should continue to be vested with the power of choosing 
his Ministers. He should shoulder the entire responsibility. This will, if 
anything, lend to cons.oliJate the Council and improve it as a critic of his 


policies. 

(2) '' 0//hf Jllmsfer^^ps 'h— Should the Governor appoint them indivi- 

diialiy or should ho etitrust some one man with the task of forming a Cabinet '? 
In my opinion no hard aiid rule could bo made, and pious instructions 
should be avoided, hluch will depend on the nature oi the Councils. If there 
are woii f.rrmed parties they will naturally give rise to the necessary customs 
avTid conventions. If there are not, the rule suggested would enable one man 
to bargain with o?: boss over others^ which is no ioiprovemout. Mr. B. Chakra- 
varthy refused to accept office in a miscellaneous Ministry, united by no princi- 
ple or policy ; and if l.ii party had been strong enough that miscellany would 
have disappeared. '■ 

(3) Sir Fairos proposal , — In the Reserved Departments the Governor is in 
c^'diaary cases bound l)y a majority vote of the Executive Councillors. 
Sir Patro wants a similar investiture of power to the MiiiistcTS by legal enact- 
ment 

I am opposed to this on the following grounds : — 

(f) It is an absurdity. The Governor appoints the Ministers at his 
discreiiori, he can also, according to all Constitutional customs and 
precedents, dismiss them at pleasure. The Executive Councillors 
hold by a different tenure. And what is the sense of asking the 
Governor to be bound by the decisions of Ministers whom he 
appoints and further more could send to the right about if he is so 
disposed ? 

(ii) ExecMiveCounciUors and Ministers , — Responsible Government is in 
some respects government by indirect and not direct action. 
Ministers should influence the Governor through their influence on 
the Councils and finally on the Country. Executive Councillor 
can’t appeal to Council or Country and therefore they must be 

' given power by legal enactment as against the Governor. If Ihe 
;,v ^ V' Ministers are equated- to the Councillors In tliis'respect, it will in- 
tensify the Biireaucraticr nature of lie Reforms and will not bring 
us nearer to popular Government. 

(mi) The Head of the State, the Ministers, the Council and the Electorate 
are all factors in Responsible Government and it is the Electorate 
: tliatmustbe given 'the- most efteetive, if somewhat remote and 
. V ^ , ultimate, voice. If tho-Mimslks can bind the Governor, how can 

' , : 'v . he dismiss them and appeal ;to Council or Country ! What would 
' ■■'beedme of, the Oppodti^ fy Suppose there is no possibility of an 

‘ ■ opposition, vrould;i|’&ipg''UB nearer to Eesponsible GovernnienV 
; or a NativeBtal^\.1‘vVA'Mimatry 'im be corrupt, may demoralise the 


Departriients under it and turn , itself into an electoral rracl/iiio, with spods 
system and all after tlie worst Tammany Hall Type, g'jiould ilie (Jovemor 
have no remedy 1 Must the disease be allowed to spread for three }'ears an<i 
Ixjcome chronic ? (Mr. Kelkar wants h-year Coimeils ! Save us from there 
Ministerocrats), 

Even a Council may out-grow its mandate and representative character^ 

It should be open to the Governor to dissolve it too, whatever the, Miniotf.rs 
might say, provided always this is not done as a reprisal and in order merely to 
vex his opponents, and provided also the decision of the Elect.orate. is accepted 
iii letter and spirit. In all these ]^iattei*s legal enactments have to be fortiiied 
by conventions based on equities and the higher political obligations. H the 
Governors and tlie Bureaucracy won’t act with good faith the mere bestowal 
on Ministers, who are likely to be their creaturcvS, spr;cial powers, without in- 
creasing the power of the Council over them, will never sulilce. Com])ietc 
Swaraj is tlic only remedy for such peiverse bad faith. If the Ministers feel 
that they cannot face a general ehiction, it is a confv.ssion that they have no 
moral right to be in office and should retire. 

(;iv) Nor do I approve of giving them the right to record minutes of dissent 
for the edification of the Viceroy and themystiilerdion of their own Conscie act s» 
They are popular Ministers, or are supposed to be ; tliey must either ojienly 
express their dissent or swallow it silently and accept responsibility. 1 eaimct 
approve of a middle course. The Executive Councillor cannot openly attack. 
Ids is a service position, not a political office ; and so he lets his views knoum 
to the Vic'eroy and not the people. The Minister should either defend the 
Governor and thus openly accept responsibility; cr if he, cannot accept res- 
ponsibility resign and attack. 

It seems to me that out Ministers and Ex-Ministers have become so blindtxl 
by the glamour of ofllce, that what they want is a ukuc tluu'otigli Buriaucratic 
investiture and not the Dc in<'>cratisation of the system including Ministeis, 
They don’t want cither a Governor al‘Ove or an Opposition below. Tliey 
seem to aim at a permanent settlement of themselves to the detriment of Coun<il 
and Electorate, 

(iu). Ministers and ** patronage Mr. KeJkar’s demand that Ministers 
should have a definite voice in the bestowal of honours and control of appoint « 
ments and officers is hardly an essential of Responsible Coveinment except in 
one respect 'which wull be mentioned later on. In Madras the j^Iinisters liad 
considerable pow'ers. I had almost said liiilimited powers in tlie matter of 
honours and appointments at one time and they used it in the style and mamut 
of Tammany Mall bosses^ with the result that their relation to these subjeota 
, underwent a drastic revision in the last year of Lord Willingdon’s regime and 
■ the Governor in Sir Patro’s recent phrase assumed ’’ these poweis. He 
does not say even resumed ; he means plainly that they were deprived of their 
powers by^a .fresh construction of the^Act which he says is unsound/*^ Why 
, he did' not rtsigTi; and how he could./make such a speech while remaining in 
'’office and after the ciiange was -demed/'in open Council, are amongst tha 
mysteries of Ministerial ways., 


As .rof'ards honours even in England they have given rise to Berious soandalg, 
and since tliej are likely to be used or abased for parly purposes and oven 
eornijit greed^ their centralisation in the liandB of the (Jovernor need not be 
ticnvcd vdth disfavour. “ Jcaionsy/’ said Vivokaiiaiida is the special vice of 
Bl:tves and hoiiours iliercfore are eagerly courted by people Y/liose one aim in 
life is to he above tlieir brothers—whatever that may mean. America has 
forbidden I'.ononrs completely ; Canada and other Colonies dordt permit them 
to be received freely by their citizens ; and there is a movement to ban them 
altogether. If and vdien Nationalism is suaicieiitly strong it cngh^o make a 
clear svvct^p of these baubles, which can only serve to depress na-tional character 
still further and not elevate it. 

Appoiiitmeuts are a more material comdderation, but not so material as 
ministers, wliom the wine of unfamiliar power has made a bit giddy, imagine, 
in England the Oovcriiment lays down the policy and the Departments ad- 
minister. The Civil Service is equally Civil and serviceable to all parties, 
ruder a Bureaucracy like that in Iiidia it has not been possible to get the two 
functions ke.|.>t sufiiciently distinct and separate ; and if the Bureaucracy 
claims to affect policy directly or indirectly the Minister has a just cause of 
grievance. If Goveimnent are knowm to be really sincere about Indian Home- 
Rule, the revolt of the services will subside either by frank acceptance of the 
situation or resignation of their posts. The ])resent difliculty is really due to a 
belief on the part of the services tliat the path of Reform is retraceable and 
that the old order of things would be restored if only they make things sui^-^ 
'cieidlj' nasty. 

The Cliief objection to unlimited patronage for ministers is the possibility 
of the ‘‘ spoils system ’’ being inaugurated openly and as a matter of legiti- 
mate party policy, as v;as done in Madras, and which yns tlie real cause of the 
Ministers getting shorn of tlieir powers. Every demociifcy Isas to guard itself 
against tlsis tbiuger and no democracy could be too careful. If the Spoils 
system succeeds in its purpose, apart from corruption and inefficiency, 
there is the comtiluiionai danger of tlie peopde being bribed and seduced 
into keeping the same party in office always, which w'ould mean the revival of 
Bureaucracy in a worse and .more objectionable form. Administration, as 
distinct from policy which is a legitimate field of party battle, should be 
fair to Government and Opposition alike. No Opposition, no Responsible 
Government. And you cannot weaken an Opposition by illegitimate means 
without to that extent impairing good Government and responsibility. The 
oliarge of officials taking part in elections on behalf of some ministerialists may 
, le recalled liere. They ivere openly made but so far as I know nt) enquiry 
' jas tcM. The staffs of District, and other Local Boards, including the teachers 
in the schools under them are employed for canvassing r^otes. Neither the sense 
.. /;of honour on, the part of candiSates, nor independence on the part of such 
, '■ offiomfs, nor righteous indignation on the part of the voters has risen to the 
■ , , r^ilisite level. Distriot Magisfeates have been requested to show m4re vigh 
^ i preventing and putting down improper practices of this End.' A 

of Bolice teM'nne- that some members of his^foroe helped a 
ofl^ toodata 
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If tlic Opposition sliouki retaliate in coin when it comes into pcAVefy 
chaos wonid result. The obvious remedy is a proper Public Service C'oinrnis- 
sion. ; and thivS is one of the planks in tie Opposition platform in i^Iadras. No 
Minister wlio understands his duty would care to involve himself too nmcli in 
administration and patronage. lie will have plenty to do as Government if lie 
knows his work. 

If— and this is the exception referred to above — a Minister is deprived of 
the power to dismiss or transfer an agent who is actively hostile to his policy, his 
position becomes futile and if he has any self-respect ho should insist on having 
his way or resign. The power here claimed is the negative one of removing 
an officer who is not doing his duty by the Minister. As the Am(‘rican. Civil 
Service Reformers are fond of putting it, responsibility is left to the man wlu:> 
can remove, and not to the authoritj^ who appoints. Even if the appoint iiumts 
were vested in a Public Service 'Commission, if the Minister has the rigiih and 
power to remove, that will siilfice to induce the services to adapt themselves to 
Ministerial Government, and model their etiquette on the great permanent 
services of England. 

(i') Mr. Kelkar’s central theme seems to be '' E(|uate the Ministers to 
Executive Councillors and ail will be well” ^Perhaps what he means is that that 
ihe Executive Councillors should be ecpiated to Ministers, in, however, that is 
not what he says, we must be content with examining his expressed views. 
One of the steps in this equation is to require Governors to hold Joint 
Cabinets of Councillors and Ministers, a plausible, but as wc shall show, not an 
nnobjcctionable step. 

The WAtuiQY of Joint Cabinets. 

These remedies ignore the basic fact that Dyarchy is Dyarchy, and that 
if you try to convert it into uni-archy it niay result in responsibility of MinisterB 
disappearing even more completely than under strict Dyarchy. The very 
theory that Government is one and indivisible involves the conclusion that it 
can't be responsible in parts only. Either it is wholly responsible or wliolly 
irresponsible. Under present circumstances uni^archy means complete 
Bureaucracy which is certainly not what Mr, JCelkar wants. 

In Madras, not only Lord Willingdon commenced with Joint Cabinets, but 
he made it a special boast that perhaps he was the only Governor who 
inaugurated tins liberal measure, and yet, as we have reason to believe, Joint 
Cabinets ceased to be the rule or custom since the summer of 1923. The ex- 
periment, of which Mr. Kelkar is so 'enamoured, has been tried and found 
■wanting. It has been found wanting both from the point of view ^ of the 
Executive Councillors and non-officials interested in Responsible Govemnient. 

I suppose the trouble began when Miiusters began to use their influence in 
’ the Reserved Government for' self-advertisement and party purposes. ’Every 
. • one knows how the appointment of two^Non-Brahmin High Court Jud;ges was 
R: ■ widely advertised as a laurel of the ** Jurtios Party.” Executive 'CmmMm 
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no less liiiman than Ministers and naturally they resented this depreciation 
of their stock in their own market* 

Ministers must build up a party or at least a personal following, if they 
are to be diiferent from Service appointments, and the Reserved Departinents, 
which have to be above party, cannot therefore permit Ministers to include thoni 
in the sphere of their influence without serious detriment to themselves and the 
spirit of non-parly administration they are expected to illustrate. And 
Dyarchy had to be re-introduced and was. 

Uni-archy, Lord Willingdon’s passionate adventure, has suffered ship- 
wreck in its own home waters where it w^as thought that the seas were well 
charted and navigation quite easy. 

Its effects on Responsible Government have been deplorable. The Gov- 
ernor identified himself with his Happy Family ” to a degree that betrayed 
either ignorance or disregard of the duties iinpovsed on him under a system , 
however partial, of Responsible Government. He became the patron of the 
Ministry. On the No-Confidence motion, though by that time Uni-archy 
was dead as administrative, the Government House battalions — some 35 votes 
official and nominated, ’were brought up to support the Ministers, v hkh, I know 
stampeded some weak men who had promised to support the motion, to bolt 
at the last moment so as to have the exquisite pleasure of being on the winning 
side, how^ever it may win. Sir Patro complains of the use to which nominated 
and official votes are or may be put, or rather of the pressure which the 
Governor may employ through them on tlic Ministers ; but neither he nor his 
colleagues had the manlin^^ss to declare that they wmuld stand or fall by the 
verdict of the elected votes, on a motion in which the verdict of the Electorate 
was laid down as the only constitutional basis for the formation of a Ministry. 
And in fact thougli they have been in a minority, as amongst the elected, in 
several important divisions, including the motion for tl>e injection of the Hindu 
Religious Endowments Bill, they ha¥e not thought it incumbent on them to 
resign, or withdraw the measures, but have waited till the 4th August to reveal 
the Constitutional light that is within them — a belated ineffectual revelation. 
If their practice had tallied with the Guntur theories, it wmuld have commar ded 
respect. The Ministers have consistently rested on creature votes, not 
having a working majority amongst the elected M.L.Cs. Even the elected 
votes cast for them, under the spell of Sir Charles Todhuhter’s ‘"rescue call,’’ 
represent leSwS than half the votes cast by the Electorate on behalf of the Opposi- 
tion MJi.Cs* According to the honourable obligations of Responsible Gov- 
ernment, the Ministry should have resigned of its owm accord or should have 
been asked to do so. But nothing happened, and the Ministers went on as 
though they w'-ere Executive Councillors. To quote from an old article of mine, 
“ If Uni-archy means practical (Ministerial) irresponsibility, then there is not a 
man^of-any vision or wisdom who would not prefer strict Dyarchy to (Con- 
ventional) Uni-archy, It should not be forgotten that the Cabinet Declara- 
tion of 1917 promised India Responaible 'Government and that responsibility 
vital principle of the new; constitution. If Lord Willingdon has given 
hs ^Pai-ar€hy' with practical irresponsibility, wuv cannot thank him for that 
■ Dead-sea fpait/* , ' ' ■ 


Wiicn Ministers who have ^shown- utter disregard of their Constitutional 
obligations to Council and Country plead for more power to tlieruselves as 
against the Governor and Reserved section, one begins to wonder what it is 
they are after, Responsible Government or Ministerial irresponsibility. 

Tlie immature psychology of the Country, I must admit to a certain exi eat 
favours their pretension. Ministers pose as though they are the personifica- 
tion of Council and Country, thoiigli they are the appointeeshjf Governor and 
can’t even command a majority of votes in the Council without his favour ; 
and that any support given to them as against Government is a support given 
to the country against Government. This is to ignore some "patent facts — 
visible to all in Madras. Ministers need not command a majority either of 
elected members or the Electorate voting ; and \inless llie predominance? of 
these latter is secured, Ministers can’t be regarded as being any diSerent from 
Bureaucrats and their plea for more power cannot be endorsed. 

Betrayal oe Respohsxbility by Ministers. 

Without conventions which have to be developed during the course of 
worbJng a consiatiition, mere law oanaot give us the fulness of constitutional or 
Responsible Government. In that respect the Ministers have failed to reach 
to the height of their opportunity. Mr. Kelkar describes the position of the 
Minister as one of irritation and humiliation, but when asked why he did not 
resign, he can only reply that he tried to but was persuaded not to insist. You 
cannot blame the Reforms for this spirit of slavish co-operation. Mr. Chitnavis 
opined that the official votes should be abolished. Asked by' the Maharaja 
of Burdwan why he did not request the Governor to instruct them not to vote 
in the divisions relating to Transferred subjects, and whether Ministers had 
not often sought the help of their votes, he had no satisfactory answer to offer. 
Mr. Kelkar says that as he had no statutory powers, he felt bound to yield. 
This is a plea inconsistent with the traditions of Responsible Govermnent, 
in which Ministers owm their powder more to their influence -with the Council 
and Country, and not, as Bureaucrats, to legal enactment. And the sanm 
applies to nominated votes. If the Ministers had made it clear that their 
position would depend in fact, whatever be the law, on the general disposi- 
tion of elected %mtes, Dyarchy though bad, could not have become the con- 
temptible thing that it is to-day. 

Council rEocEBUEE anb E-EsroNsiBi’niTy. 

With a view to strengthen, the position of the Council, a suggestion w^as 
made that there should be Standing Committees of the MJi.Ch. for each 
Minister or each Portfolio. If this .is dona, I fear that M,inisterial R'oapon- 
sibility will become still more difficult to enforce. The Minister, can alw^ays 
, take shelter behind the advice given by such coBiiuittees* It will only serve 
. to create cross divisions in the Councils. , Its deliberations being conducted 
in private, can have very little educative value on the public. If the, mattera con*’ 
sidered there, are subjected to a Ml dr^s debate in the Council, even economy 
of time' cannot, be secured. It is because of the actual difficulties experienced 
and their advert effects on the growth of, parties that the Opposition Leaders 
' in. the Madras Council decided notto accept places in the Advisory Ccpimittees 
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appomted by tlie Ministers. For one thing they are sure to he packed by theiir 
own followers, and the opposition member there would be more like a hostage 
in an enemy’s camp than an equal participant in the consiilta^tions. For 
another thing it is felt that this is a w^ay of disarming the Opposition of some 
members, one of the arts of legislative seduction. 

Standing Committees may be appointed to deal with %vhat may be called 
administrative details and routine business. Even then their composition 
should reflect the relative strength of parties in the Council. And they should 
be elected by the Council by the method of single transferable vote. All 
questions of great or controversial significance should be submitted by Govern- 
ment, as a resolution or other motion, to the whole Comicil. Then only could 
the Council play its proper part as the final judge of policy. 

Unfortunately the procedure of our Councils is a cross betw'een Parlia- 
ment and the old Indian Coiincils, in which the latter strain predominates. 
All '' resolutions ” are to be in the nature of “ recommendations to Govern- 
ment. Government is the supreme deity, and the Council is the temple in 
which incense is burnt and prayers offered. In the House of Commons resolu- 
tions are regarded as what they should be, nb., expressions of the will of the 
House. So that even Prime Ministers table resolutions in order to obtain 
endorsement of their policies. Such resolutions of course are not recom- 
mendations to themselves. Here, in India, the Bureaucratic God, who has 
swallowed the Ministerial godlet, works in secret ; his will is a mystery ; the only 
embodiment of a kind cognisable by the Council that it obtains is, when 
appropriations are smuggled in and stowed away amidst a heap of figures in the 
budget, wlim there is hardly any time to discover it and less to discuss. Mi- 
nisters do not submit their “ schemes — there is a lot of scheming in the 
Ooty Session especially, to judge by the A. P. I. telegrams — either as resolu- 
tion or by way of special estimates,, so as to give tlie Council an opportunity of 
pronoimcing a considered judgment. They arc as anxious to cloud, confuse 
and nullify responsibility as any Bureaucrat. They call themselves a Party 
Ministry, yet their procedure is of the Secretariat type — Committees of 
officials and non-officials, Conferences of all and Sundry and whatever will 
contribute to the disappearance of party responsibility and conform to the 
non-party standards of the Executive Councillors. Surely the Eeforms did 
not preclude parliamentary methods being understood or tried. 

Our Select Committees too are we pulling devices. They do not reflecty 
as such Committees always do in England, the relative strength of parties in 
the Council, and their mode of selection is an illustration of how best to get on 
. ' without being too scrupulous as'.toithe methods to be employed. 

' .. . ‘ The -evidence of the Miifisters betrays an, anxiety to^ secure what may be 
called' a non-party mode of conducting their work. ’This' will degrade the 
critical level of the Council, hamper the growth of party and impair respon- 
siljility. That the vity people who '.recognise party 'as essential to responsible 
;■ Government should suggest these:- Bureauemtib methods by which Business 
*'■ ' ^ffangemenl® could be "secured and 'they- themselves installed as permanently 
ia'- the Ilirectors or Managiug Agents 'of a Company is indicative of an imper- 

’'Bebfw^hsiblcGoTernment or an unwillingness 
to ap|if / 
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PosmON 05* CoUKOILg,: 

Tlie Reforms are like new wine—Califorma not Frencli— put into old 
'bottles. Ministers and ea:-ministers seem anxious to change the wine only. 

I am for changing both. Look how the old mentality has 'persisted into the 
new era. We still talk of official and non-official as the two poles of our public 
life, not Government and Opposition. .We talk of official time and non-official 
time, not of Government time, on which the official opposition is universally 
regarded as having a lien, and private member’s time. And ministers are 
treated as officials and they e%nidently want to be treated still more as officials. 
AH resolutions should be recommendations to Government; the Council has 
no right to a will or opinion of its own. Business should be transacted by 
means of Standing Committees and Select Committees which are not consti- 
tuted according to Parliamentary custom. Ministers may bo humiliated, but 
as they have no legal power to resist they have reacted by developing an 
infinite capacity for swallowing humble pies as though two absurdities will 
make one validity. They -want to rest on law, and nob the Council, still less 
the country. There is strict time-limit to speeches ; convincing or persuading 
is the function of the platform ; lobbying and voting the essentials of the 
Council. Political education, another aspect of responsibility, is impossible 
through the Councils. W^e want longer Councils ; 5 years’ term has been pro- 
posed. Mr. Kelkax’s reason for this is that ministers may learn their work. 

If Councils in which one-third of the voting strength is at the disposal of Govern- 
ment are thus prolonged to 5 years for the sake of Ministers who evidently 
confuse administration with Government, — administration had better be 
left generally speaking to olficials — even the little democracy we have will 
rapidly vanish. Three-year Councils is more in keeping with the spirit of 
responsible Government. 

The cre-ministers evidently want Councillor Bureaucracy to be replaced 
by Ministerial Bureaucracy. 

Lastly new mies have been introduced by which the arts of political 
seduction could be promoted. A rejected budget vote could be re-submitted 
at any time, and as often as is necessary to get it accepted or swallowed. 
Needless to add that the new rules have upset one of the most weighty rulings 
given by Sir P. Rajagopalachariar in 1923. The Councils can be kept in 
suspended animation, presumably for any length of time, as witness the posi- 
tion ill Central Provinces. They have no power of self-convention. They 
are summoned when there is Government business ; adjourned if there is not^ 
they are nteiided to be a convenience of Government and not an instrti- 
ment of popular Government. The Councils like the min'sters evidently pos- 
sess an unlimited right to obey, but none to resist. But fortunately for the. 
country some of them have a higher standard' of self-respect and duty, ^ 

' Position OF' ran, EnKCTOBATB. 

If the -Councils are thus at lU' greater discount , than ministers in the 
dyarchical shandf, thC' poor electorate, -.the final axbitcar of destiny under any 
> responsible Government which 's not; a- fake,, has naturally been relegated to- 
a position still less effectual, That,:wMeh h first in England is very prop^ly, 




46 

tlie la^t in our topsy tarry constitution. A genrrai election may bo foiiglit 
t)i) a Bill passed by a previous Council ; and adverse majority may be retiiDieeb 
bait the new Coauicil is a ( Ontinuatioii of the old one, and it cannot re-consider 
tlae whole Bill but only such amendments as may be submitted to it !! The 
lights of law in Madras have held that the Reformed Councils are of the same 
nature as the older ones, mete extensions of the principle of additional 
members of the Governors^ Council for making Laws and Regulations I 
True that the very rules framed under the Act refer to a Council formed after 
a dissolution and general election, as a New ’’ Council. But that is just 
confiisioUj and not the intention. The Act is framed in a Parliamentary 
spirit, but the Rules are the dear old rules of the Morley-Minto Councils. 
This ruling on the Religious Endowments Bill has reduced general elections 
and the electorate to a rncaningless though expensive farce. 

My appeal to the Muddiman Committee is, ‘ ‘ Save the electorate and the 
Councils first. The ministers if really popular will be able to save themselves 
thereafter* If they do not, the Councils will force Nirvana on them. 

The establishment of single member constituencies without which party 
can’t be well developed ; and the abolition of ofi&cial and nominated votes ; 
and the abolition of some of the special groups; intended to safeguard only 
economic interests ; appear to me as amongst the first needs of the day. 
Otherwise there can be no healthy groavth of party or responsibility but group 
tactic i will be perpetuated to the detriment of honest politics. The Depressed 
Class s should be allowed to elect their representatives, Nomiimtion is 
incons’stent with the Reforms and has further foiled in its ostensible pur- 
pose, 

RUESlBENTIAl. RlTLINGS. 

Prevsidonlial rulings have had an important effect on this experiment in 
responsible Government ; and these cannot be ignored in any history of 
dyarchy in the concrete. Some Presidents have been guided by respon- 
sibility as the regulative principle of their rulings. Others seem to have 
foundered in the Bureaucratic morass. 

A question was raised in the Bombay Council whether the office expend^ 
lure of non-votable officers should not hderentially be treated as non-votaldo 
also. Dyarchi.aal appropriations lend themselves to deaddocks and anarchy. 
Tie head is non-vot>able *; but the tall may be cut off ^ and without an office, 
the officer becomes an Imperial superfluity. Either both miist.be votable, 
or both not. But as thm solution is not pofi^ible deyhreSir Ibrahim Eahirnat- 
oibllah rightly held that it should be open to the Council to exercise indirect 
pr«suxe’-»-the only c^rse possible under Dyarchy— the non-voiabilities 
by moving reductloM in the related votahilities. 

Three of Sir P. Raj agopalachari "s rulinp tend in the same direction of 
4e^fmto responsibility. The ffitstya Ms 'admission of the address of No-ConJi- 
In.' the ministers. The admission itself was regarded in some ; quarters 
^^^;'«^|tyOtettonary procedure, ^i^.pointof order was raised that inasmuch as 
#e were appointed by ■ the Governor, no , confidence in them was a re- 

'flectipn"#nti#«n»k%nce'Ot^ This objectian Was taken not 
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only in tlie preliminary stages but in the replies of the ni misters. Not only 
did the President rule it out, but he did it in a statemen43, not lacking in argm 
iiicnt or spice* 

The lioiPble the Law Member, evidently in pursuance of the policy oi 
depriving the ministers of their powers in the matter of appointments, which 
they had as a matter of fact enjoyed for over 2| years, argued that the Council 
could not discuss appointments even in the Transferred Departments as they 
were made by the Governor, the Ministers being merely his advisers. The 
present writer at once joined issue and the entire opposition joined him hi 
defence of ministerial rights, while the Ministerialists sat as silent spec- 
tators. In view of the importance of the question, the President took time to 
consider and gave a ruling tw^o days after, a mastet-piece of sound constitu- 
tionalism. Government however w-ere not to be baulked of their prey. What 
they failed to get under a Presidential ruling, they secured by wdiat Sir Patro, 
%vhose Chief had again and again denied that there was any change in this 
respect either in theory or practice, naively referred to as an amendment 
in the Rules of Business (of the Cabinet)/ ‘ recently made, and wiiich ho 
further characterised as 'C unsound but not evidently for that reason 
unswallowable* 

And the third memorable ruling of the most ausjucious presidential 
regime in India lias already been alluded to. Certain budget items "vvere 
voted out by the Council in March 1923 ; and Government wanted to redntro- 
duce some five of theni in the Biipplemenlal demands usually made t.owardvS the 
end of the budget session. I happen to know something of the consulta« 
tions that took place. In spite of much solicitation on the part of Govern- 
ment, he ruled ihem out of order. 

The Rulings of Sii^ P. Rajagopalachari may wilb ach'antage be consulted 
by the Miiddiman Committee. They are the pronouncement b of a singularly 
pow’^erful and lucid mind and contain matter that ouglit to be incorporated 
as laws or honoured as maxims of the constitutioU. 


DyAECJOy A'KB Votes of Ckksbbe. 


He wuis the Chairman of a Committee appointed to suggest improvements 
in Council procedure, of wiiicli I happened to be a member. The f|uestiou 
arose as to whether votes of censure, moved oifieially !)y the op])Osition, 
should not be given special priority, as is the case in the House of Coixmions. 
Neither he nor the Leader of the .House ^Yho was prcvsent nor any member oi 
the Coimnittee disputed the admissibility' of such .notions, which ate aft 
essential ..and .usual m,etliod..of .enforcing r.8Spo.nsib„ilifcy. ..The., oxily,. q.u.estio;it,.:.,.: 
was as to priority. It \vas held that in such a case it would be to the interest 
of the ministry and Government themselves to provide early ^opportunity 
for its disposal; and such being the case there w^as no need to make » any 
provision. The HoiPble President should exe-reise liivS discretion and prevent 
vexatious' ^motions of'cens'iire bemg moved. But if Intis satisfied ''With tho"; 
bmi fides of the motion, and admitted it, 'Government would of course find 
the time ; wiiich^lndeed is the correetTine of action and one invariably taken 
IE all countries with responsible ■constitutiohs. (ITie procedure in France is 
different and still less mindful of; ministerial security and comfoit, but this m 
an essay in comparative oonstitutionai law^ mi custonn) 
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I am afraid that Ills optimism Ms not ye^ realisation 

The present President has given some ralings to %vhich, I cannot fully 
refer, as some of them are still under correspondence. I hope to supplement 
this Review at a very early date by a note on the action of the Governors 
and Presidential rulings in their bearing on the scope and power of the 
Councils. Meanwhile I may just allude to the issues;— - 

(1) I tabled a motion recommending the removal of electoral disqualifi- 
cations on political prisoners not guilty of violence to person or property. 
It 'Was disallowed as not being primarily a matter of local concern. My 
appeal based on the two grounds that such a motion -^vas admitted in Bengal, 
and that there are ea-~political prisoners of this type in this Presidency, is, I 
believe, still under consideration. 

Much depends on this definition of “ Local Concern ’’ and on one’s general 
attitude to the subject of autonomy in relation to Delhi. I am satisfied that 
the general tendency in Madras is towards freedom from the control of Delhi, 
subject to certain restrictions relative to genuinely national affairs. 

(2) Mr. Marudavanani Pillai gave’ notice of a motion expressing the 
CounciFs disapproval of the action of Government in getting the Kannambady 
agreement ratified vrithout allowing the ryots affected a chance of seeing the 
terms of the agreement and making representations. It w^as disallow^ed on the 
ground that no recommendation could be made to Government to censure 
itself II All the premises of this grand constitutional syllogism were not stated : 
but they appear to be as follows 

No motion which is not a recommendation to Government should be 
made. 

A vote of censure cannot be a recommendation. 

No vote of censure can be moved. Ergo : — Full responsibility has been 
secured, as administration is bound to be carried on by xmeensured and 
uncensurable people 1! Or , Ergo knowest thou not that this is irresponsible 
♦ Government 1 

Personally I feel that this decision of the President is right. For the 
motion refers to the reserved section, to which by Statute responsibility 
does not attach. 

(3) In connection with a vote of censure on the Hon’ble Minister for Local 
Seif-^vemment tabled by Mr. Sami Venkataehalam Chetty on behalf of the 
Oppositionist was, as far as I could understand the wording, ruled that such 
motions could not be given priority, but should take their chance in the ballot. 
Eesponsibility relegated to lottery !l 

(4) However more recently when 1 pointed out that according to the 

of the House of Commons, tie official Opposition is treated differently 
. |>?ivatid members (here they .are ' lumped together as ficfn-officials) and 
, potions of tabled by it - are, giyea sj^cial time, the Ho^’We President 


ejioiigii to msj taat ii Goveraraeat would give tlie time lie vvciild m/; 
foji. I" OL.! Llici ] sfcordd try to a-rraiige v/kli tlie Leader of {.h<} ILrem. Iii 
iiiuoi. of tLo time taken op l:y GoveeameBL and very potfr dy ten. 
lOider ii?imnSAi Goverraaent^ norivially J^peakiugg expre?'H 

lisiH iiidireorly tdroagii GcwmijeOit (and not by .siicli remsbilioii^ and Bills 
a.y are Biavad liorej — voetiges of tlie eldeii' dajm of prayers to the Bureau* 
oracy),, Tlie Opposition criticises and censures, rarely ov'eo makes itstdf 
responsibV [or Bills, etc., for it is a iidnority and tbose {laictioiir e.jere p‘^nperly 
belong io the nn.yority. In order to euable it to discliarge its ^iuu tionr pren 
pCx*]}’ tlie tryaiiloit lias been cstabiislied of accepting its clialieLges r.ietbiy an/! 
answering its crideisnis and tliiis slioiuileriiig respensibidt) , If :L is (he duty 
OL riv^ OcHOiciho fi/oreeresfrnribikt V it is etj nil]} tb? d.ity uf * bo* .bbrsio 
slioiildeu* it end not evade. Tlie Ilon'ble [bnieiderd'/s suggest ion is in itccotdauce 
‘witli tile .practice ,oI t.he .House . of Coouiions. it reimiins be seen if the 
Leaders .ijul blinisters will faHhion tlieii ? (tlie qiieiy has not- been raised 
yet, as the ])arr.H iilur motion ccriccrnef’ \ -!S senaeii a, good plae^o iu the ballot) 
on the iknliaifiiiilaiy or iHireaiicndic moriel 

(5) In eonnectioii with tlie Opposition resolution on the Lee ComoiisBion’s 
proposals, a clause vras added to the effect that tlie (Jouncil disajiproved C{?rtaiii' 
statcnicuits suaJe by HirA, 5\ Putrooii that subject at Tricliiiiopoly. While the 
rescdiition vais a.dniittcd the portion dfviling willi Sir A. Li PatroV Jcfeiic^ 
'was required to be deleted as not raising a dei'inite issue. 

Is not tlie eoiidiict of a Minister with reference to a particular question a 
deiiiiitc isuie and <3aiuios the rouucil proaounce its opinion upon it ^ Surely 
the Madras d;k)vern,irieid\ has sent its rcfiort .on the Lee I'bK5oin,nieiidatio,i;is ; 
and tJie Ariiiister iriust have talnui an attitude iu coiisouaiice with his public 
utterauceSj even tlioiigii he .-aid he hu.s speaking for hiiUvSclf and not his party 
Did he sign the Madras GovernnicuGr report too for himself ? Anri if such 
liiotious are riijcd out, liow k responsibility to bo oiiforced I 

{{]) I tabled a metion exi'jressiug disapproval of the conduct of the Minister 
in uoniinatiiig presidents of District Boards in violation of a recent lesohiliou 
t>f the Council wliicd! was cecepted by Governrneat. That iiiotioa was elk- 
allowed as it was not a rcoommeridatiofi. On which I raised the question 
whether no niotioiis of oeusiire could be moTed even in tlie Transferred sphere. 
As soon as’ a reply has been received, it %vill be eoBiimmicated to the press. 

It will BOW lie seen wliy it is that no Constitutionalist cmiild treat the 
problem of ReCorms as having on,ly tw'O coefficients— the Governor and the 
Ministers. The position of. the Council, including fair play to the Opposition^ 
the fonnation of. parties based, as Sir Patro advisris (has iii any application to 
himself) on “ poliliical jiriiiciples Council procedure, the place of the electo* 
rate, etc*, must all be reviewed ami settled together in the light of a really 
honest endeavour at responsible .Qnvenunent. ■ It is not only Dyarchy that 
must go, but 'Ministerial Bureaucracy as well • : 

Subject to tfie dissents hero indicated I am in general agreeineiit with tki' 
'evidence so far given (evidence of' Messrs. .Chitnavk and Kelkar) I most empha- 
tically endorse 'the opinion that- .'mere' transfer. of Bubjects;-.— - .not even th4 
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titassfer 0f all the subjects — - vill remove the cause of popular disconteut. , It is 
a change in the agents- that' is wanted but a change m the system. ^ There \ 
must be a change, in the .nature and quality of Government ; and -responsibility., 
'must 'be made clear and enforcible,- which is not the case at present* , 

I deprecate aU pleas for the special treatment of provinces on the score of 
their having co-operated well or ill/ These exhibitions of competitive loyalism 
:ar6 muceating to a degree. India stands or faUs together as a whole., 

;c.,B. .KIDDY., !'■ 
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If.. R. Ry. ' Rao Bahadur IS. C. Bajahi 

Hojiomry Seeretaryt ' Madras Ad^dmvida Maha.jaim 

S:~i,bha« ■ ■ 

la revie^viiig the report of llie E.03’?. c^hniinissioa 011 the siir;orif?r .-ierviee 
;iiust be I'onie In liiind the. very slr.iet I .mitalioo -under vdiieh iliey lind to 
vroi‘k. TIk^; were uoL aikovl to e 03 i;dd r vrhellier or ijr*i hjdj:i lit for 
rsoIf-Ooveriuaeul ; bnl to seek the luea.cs of eanyiita* out the jiromise o£ 
1hl7 fit the earliest possible dote. U' Is a matter for eoi].jr[h iOr the 

Englishiueu that t]).ey thre'w theorselves Inlo the miiise mevst heart iiy, slnit- 
ting thtdr ears to tiie roTerberat-ious of tlieir oavu past experiojiee and. of lloi 
accMimulated exppri«uiee of liurulreds of wise men who went !)otore them. 

It is the fasliioi), to say, of a main vrbo is nor an etnhusiaslie b(']iever m our 
iuiiuediale lituoss ior Kelf-Eoveriojieid, 1hnt he is a rjieliard ; such a Ihiug 
is easily sai<! a:id -jaisse/l on "roo; lip I0 iir>, w!dh‘ 11 by no earrh^s 

them OiiC sU:?p nearer so for f'tness Pn; e.elf--Cloverinnen1 is cOiO'enoied. It 
is now said, v;o are all. now eoiii»Hdv-iit to rule oiirselvTs, and the 
pri.^cnc (\ FnidhliOsen not js le-^ary, and only ijiitn-des our uarod 
onward. A^ni it. i;, p]’0|av:e.:l lo 'make Uj> for tins f)ieee of gross injustieej 
Iiicl i.-uii -.-.at kui ot the dirfererit serviees raiasr be e.'^imaeiieed and eornideted a» 
^r)on as ])t?»ssibJe. . 1 . suy “ woo io .India when sueh a wish Is aohievcnl, 

.Dyareliy they say has prewed a failuia^ beeause o.!: th.o inlmrent draw^ 
b.aeks arising fronn the iudure of sueh a .situation. Others say it has proved 
■a glorious sueeess viewing it frou) wluilever standpoint ; whether as a sneeesH 
or a failur-* they agree in asserting tluil instead (d! ] 3 yan*hy they inusi luive 
local sol fdlo VO run wilt. AmJ, thut> thyy sa.y, is the paiiiieeri that will cure 
all tile i'YiU liudor which we are sulToring now. To us it aiipears, even 
Oyarcity a ijlessin.g, l>eeau.'>e, thougli some of the sulij'ecis have been 
tranKferivd erdivt-Iy Vo the ha'nd.s of the Indians, the inomenlum of the 
admini.'draiion of tfse i\¥t has carried these forward. Now, this is a fact 
that is seldoiii uinlersteod ; th.e men in charge of trmi'^ferred subjects take 
oxedit to ihei^'> selves for ndministering ihem saecess£u!]y. It is easy in 
delude oneself like it, becauvse one is always happy to think that one is a 
genius ; .so one feels, when he i.*; suddenly liftal up from—wherc shall we 
Kay, w’ill the minisler.s, at leant the 'irdnmlers of lladras know it theniseivcH 
—to the place of ministers, that there must have beem marvellous ability 
buried dec]') down iii tlmir^natitres to be suddenly crdled to life upon their 
elevation t» the mioistershi]) to thmrie theni.selves and the 'ivorld. But we 
do hope it has ‘hot so blinded them a.s to think themselves transformed intcii 
Ood.s, If tiuit be so "we will not disturb ihem in their Elysium. Like the 
fiy seat-ed on a. H|)Dke of the wdieel, their loud cries of suceessf'ally driving 
the machine will Impose on none but, themselves, their wives and tlmir owni 
ohildren. All this does iiot'look very hopeful to the Indian who seeks self- 
’ G'Overn'ment, If we w^ere going to indulge in ihctoric nothing would be 
teiore easy than to shout from every house-top, how the Englishmen came to 
India, -filched our country from us, denationalised us, enervated us, demoral* 
ised M and finally rendered us unfit for even ruling ourselves : the cry 
would be takeUiiiip by every idler, aneJ-, mischief -monger, and then it 'spreads 
like wild fire^among the mob ^ ; the, inetitable consequences of which are events 
like the Punjab rebellion, the Mo'plah rebellion, the boycott of IL E. IL the 
Prince of Wales, _ etc. And then, and Only .than pt is interesting Ao'- «i 
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,'Anv' bEieRe so-caiiea inaian ieaaers of ' tlioag.ii^ leauers vx : 

of moveiiients would beliavo. Th.© coiiiiagrati03i is ©asy to iigiit up . but 
<nice it is abhm- it is not so easy to quench it. This our leaders see too late. 
.Ill this I say, not to belittle, my countrymen ; buc^to face the tacts and 
d.eal. with them rather than with philosophic disquisition and x^isionary 
utopias, , , 

Lot us tala% to begin with, the case of the I.C.S, The man who comes 
out from Bnscland has generally been through one of the two famous Uni- 
voi.\sities of England, Oxford and Cambridge, Let us look at the training 
tiiat such a person receives. He generally goes through one of those re- 
markable Public schools of England and by the time he leaves it, he is about 
30. And what is the hind of product that these Public schools turn out 
most of my English friends would not require an answer to this question ; 
but several of my coiuitrymen would be glad to know something about it 
Well, to put the matter in a nutshell, they come out with their character 
fuilv formed and thoroughly equipped with the necessary material to enable 
them to fight lifers battles with courage tempered by sympathy, justice 
hy mercy, energy by patience ; all this is inspired by a very lugli sense of 
duty ; high sense of their calling, and a high sense of responsibility. Into 
the youngsters Blind they are very careful to instil courage, courage not of 
the barbariaiJ variety, but courage always guided by intelligent and cool 
unruffierl thinking. ^Secondly an absolute dependence on self in the last 
resource with a readiness to take counsel from anybody if proper and 
necessary : a. mi)ui that will work energetically and actively during emer- 
gencies. A sense of organisation, i.e,, the habit of quickly organising them- 
selves into an orderly party, cheerfully submitting themselves to irksome 
diseipline and obeying the selected chief to the death irrespective of his 
Boeial n)7]k ; a .sense of latv, a sense of honour, a sense of justice. Now, 
this is Ihe eenipmvrit -with wdiicli a public school boy leaves his school. He 
enters the Uni versify, there he .specialises in home branch of study. During 
the time tliat he is there, he is no more a youngster ; he is a man who has al- 
ready begun to do the work he is Expected to do in the world to some extent, 
while at the srme time be is equipping himself with knowledge of an ad- 
vanced nature in some special branch. There the students beiiave to each 
other as though the}?' were already men : discuss the great problems of th.e 
world with the same serious interest that is seen in them when they begin 
the work of life proper after they leave the TTniversity. To their Union 
meetings come the great men of parliament and join with the students hi 
the discussion of Hie probleras of the day. To them, come the great anen 
o'* letters, leaders of thought, scientists and men who excel in every braucli 
of literature, to pour their U'casures at the feet of the ahna ynater. It is 
ill the midst of such surroundings that these students arc nurtured, it is 
ui such an atmosphere that these students breathe, move and have 
tniining. Pod iipmi such . thoughts, nurtured in such traditions, equipped, 
with such knowledge they eume nut here, to serve us in tlie Civil Service, 
Education diid other rcrvices. ' And wm say, why pliould they come ; are 
'■ we not m good as 'they ; how are they better than we f Will my country- 
men hones! 1y look at fhotnaelvcs for a minute' and then say that they arc 
aw good as those f If they do^ I ani'- sure there is no fialvation to iliefii. 
A man who honestly believes h, is is, a ease that calls for iinprovemeiit and 
; s^te;«botit it, has a chance of improving; however dull he%iay be ; but oim 
Wfio mistakes Ms dullness' for' 'intelligence,; and fully believes it, has not got 
a ghost of a chance to imptoye, -and must grow from bad to wor^e, wuth ihe 
mly Wtf left to 'hlin;,U;,0h;'T;am as good as anybody else at 



last he becomes a' ‘:ctugiiJ,iig, stock to the world, ' In tim pieture that I 
given ai) 0 ¥e of the Englishmen do my eountrymen recogni'C any feature 
familiar to them ? No, they can^tybnt they woali see much that tiiey can 
understand in the negative side of, this picture ; nor they bi* askanied 
of it. The traditions in which we have been broight for aues, tiie uaiining 
we have received, these go a long way in making ns wliaf we iit>\ We liave 
to break through these traditions, we have to receive the Irrdnliri; our rulers 
recci've in their country before we can 'say we are fit for stW'd'lovt-niriieiit. 
We may cry as long as we please,, we may shout as high as we like oh, are 
we not fit for Self-Government ’h... It. is. earnest work, it is earnest pre- 
paration that will get us. All this '"has. been forgotten ; instead of direct- 
ing their attention to the education of the people, edmaition that will give 
us men of the kind that Oxford and Cambridge send down io irs, we are 
vainly crying for the man in the moon. It is a matter of siirindse tliat tlic 
committee instead of devoting tlieir attention to these imp-o-dant points has 
recommended the immediate Indianisation of the severnl set vices. I cannot 
for a moment believe, that the British have become so dead to their sense 
of responsibility as to allow a predominating Indian element into llie admi- 
nistration rmd vitiate and %veaken its charaeier. Until and unless we Jmve 
schools similar to the Public Scliools of E.ngland and Universities like those 
of Oxford and Cambridge, we ought to keep down the indiau eieinents and 
prevent it from contaminating the administration. 

A tw’O or tliree years training in Oxford or Cambridge to an Iiuliau 
student does not by any means leave such a strong impress on his charaeier 
as to make up for all the deficiencies arising from a lack of traini7ig in one of 
those Public schools of England. Ihyond Ihe habit he acquires of wearhig 
a hat and a boot, and an affectation in ihe manner of his speech, a!K! ihe airs 
he gives himself as though he has been tninfdoriued Into a supreme being 
by crossing the sea and stopping within the walls of a enllege hammering 
away at his studies, we see nothing in him that calls for praise, tlioiigh there 
is much that causes aversion. Abo^^e all, to semd out a mail to Europci for n 
RUitter of seven or eight months, at the expense of the pfH)pl(q pretending 
that he is going to all the various systems of educe r.ion ; while as 

a matter of fact, it is only a fraud practised u.pou tlie people, to preveiii. 
them from seeing rhe truth, vh,, a desire to promote a man., recjuuiuendcd 
by men in high places : to provnle them with a plausiide exeust^ for llic 
step that they have contemplated to talve, is a thing that eauiiot be sufficient- 
ly condemned. 

L It is proposed that out of the 60 per cent, of Indians in the LO.M 
Service, 20 per cent are to be lifted up from th<j lowmr ranlcs. A more- 
serious blunder cannot be made. A man who has been used io stooping all 
his life before his immediate superior, and tyrannizing over his imiuediale 
inferiors renders himself utterly incompetent to rise into the higher service. 
Habits of mind and character that reliance on self, that .habit of turning to 
onets own mind and conscience in times of exigencies, that power of rapidly 
siiminoniiig one’s owui thoughts so as to be able to arrive at a cpiiek decision 
when time presses these qualities that eharacterize an Biiglislmiaii a.ml 
reiider him eminently fit for any service, are just as things, the lack of 
which renders w eminently unfit for. any service, excc'pt as su!)ordinates 
under them, to carry out orders issued by' them, and leaving the whole 
responsihility in their hands. When' such is the ease with the majority of 
our eouiitrymenj with what stronger force does it apply to those meiq who, 
fftarting in the subordinate service, ’having been bending tlieir baclcs so 
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tiiat after 15 or 20 years they find it diiSeult even to stand ereet« It would 
be a sill to life such a .man. into the higher seryice and expect that he would 
do justice to the position he holds. That man if he be really honest would 
rather shun the job, than, take on himself a responsibility, for which at the 
bottom of his heart he feels he is unequaL 

II. Indkm Police Service,~All that I have said about the I.C.S- 
apply with equal force to the Police service. That is a department that 
calls for the exercise of qualities that are entirely absent in the majority 
of Indians. From the bottom to the top, that portion that is manned by 
the Indian has always been condemned. The report says that at present 
the best type of Indian is not being obtained. This is not so, the type of 
3 iLan that is required for this service, you don’t find in India. Such a 
type has yet to be created. Education and training alone will bring such 
a' man into being. Meanwhile you have to make the best of the stuff you 
arid. And instead of rushing to equalize the proportion, an effort ought 
to be made to choose the best men, ^ve them the best training, and in 
course of time create a tradition, which in its turn will re-act upon the 
members of the corps, and exercise a powerful infiuenee in keeping them 
honest, vigilant, active and endowing them with a sense of responsibility, 
which, while not courting danger will not shirk it, when necessity arises. 
It is best to leave the service as it is at present, and not meddle with it in 
the manner i)ro])osed so as to bring ruin and disaster upon the country. 

IIL The Indian Forest Service , — As it seems to be agreed that the 
instruction and training available at the Forest Research Institute and 
C^ollego at Delira Dun, will not be inferior to that obtainable in other parts 
of the world, recruitment may be at a higher rate than at present, ])iit the 
|)roposed rate of 75 per cent, is simply prejmsterous. 

IV. Indian Service of Engineers^ — Sub-division no. 1. As suggested 
the matter may lie left entirely in the hands of the local Government. 
Rut it must be distinctly understood that the thing wnTl prove calamitous 
if left in the hands of the Indian Ministers. The principle that guides 
them is caste, and not ability nor efficiency. So long as this is so; how 
can it be left in the hands of the Indian Ministers, nor can ive expect any- 
thing better so long as Ministers continue to be appoiritcfd as at present. 
How can you expect absolute ineom]ictence and ineffieicney to exercisf? 
intelligence, and make a good choice of able and honest men for different 
services. An ass is but an ass, though he might be clad in a lion’s skhn 
and the moment lie opens his mouth to utter his oracular opinions, the 
note, the distinctive note, of the bray\ , in spite of all Ms attempts to con- 
ceal it, shows itself unmistakably. 

“With regard to no, 2, I would suggest 60 per cent, of European as 
against 40 per cent. Indians, of which five might be raised from the loiver^ 
ranks* 

With regard to no..S,-I .touM .‘suggest that any Indian recruited in 
. England must be outside 50 per cent, whieli must be reserved entirely to 
Europeans. 

The Indian ^ Agnmltural and ^Veterinary Serviees%lght be kept to 
the local Government. Although We. do hope the Ministers will not stand 
in the way of recruiting' first; class' >ineh from England, in preference to 
m0dicem%,.who.,happei;tc*'h^long to 'their own caste, or to be their own 
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With vegRi'd to th& Educational Service the less of Indians put in 
tlinse the better. It is a mocker^Vof mockeries, to ask an Itidian to lecture 
W/, on English literature. The, wonder to me is, how the absurdity of it does 

not appear either to the Indian or to the Englishman. And in foriniilat- 
irig edueational policies the last person you can tiaist is the Indian. It 
may be recalled that while dealing with the I. C. S., I said that until 
and unless an educational policy is laid out, that will reiider it ])OSHible 
for schools of the type of the Public Schools of England, ihe Indian ele- 
nient should be kept down. Now, of all services, the edueational service 
is the most important. Because upon it depends the whole future of the 
country. If India really wants Self-Government if she means it in dead 
earnest, the best thing for her to do would be, to stand aside and allow the 
Englishman to clialk out the course unfettered, and let him guide us to 
the intended goal. Moreover the education of the Depressed classes would 
suffer seriously. Indians that get into the Edueational Ecrviee, will either 
be Brahmins or Non-Brahmin caste Hindus, wlio would look after the 
interests of their parlicular communities and either neglect us (the 
Depressed classes) or train us in such a way to look upon tlnun for ever as 
our Masters. Again with regard to Medical Service I agree with the 
suggestions of the (Commission. 

yi. Cemiral Services . — 

(a) PoIUical dei^aritnent . — rTlierc ouglit to be no rceruitmcuit to.ithis 
department from the Provincial Civil Services. 

(b) Im^yerial Customs Service . — I would suggest only one alteratknn 
Instead of not less than half the vacancies, I woul<l say, not more than half 
the vacancies are to be filled by appointment in India. 

(e) 8 u 2 )crior Wireless and Telegraph Iraneh^--! would jmggest re- 
cruitment of 50 per cent, in England, and the balance in India. Since 
this is the service that is likdy to be of the greatest iniiitary value 
in times of war, it is best that 50 per cent, of Eiiglishnien are 
retained, %vhile the balance might be Indians, Perhaps it may be 
objected that the Indian w'Oiild be just as efficient, trustworthy, and 
otherwuse competent at such times. But I leave it to my o\n\ countiT-- 
rnen to judge and decide honestly whether they w'ould act and conduct 
themselves, like the Englishmen. Or wlicthcr it is not best, all things 
considiffcd. to have the Englishmen by the side to lean on in times of 
emergencies and trouble. What the Indian lucks is a stiff backbone, and 
without it, be stoo]>s and bends constantly. No' doubt he develops a 
' supple back, and this stands him in very good stead in subordinate posi- 

tions. But when you ask him to assume a position of great responsibility, 
his incompeteiiey begins to show itself. And then it is, that people aee 
the ass iinder the lion’s skin. 

b,, ‘ (d) State Railway Engineers,— From a military point of view this 

service is just as important as, if not more important than, the other 
, feenriees and hence it is extremely necessary, tha# the percentage of ^ Indian 

f. element be kept down and the British element be made to predominate to 

as great an extent as possible. Perhaps it may be asked why it shouM 
'!'■ “ be so. The answ^er is not far to seek. , It can be easily Judged how our 

; great Indian engineering friends ' behave in\ times of flood, or, wheh a 

1 f bridge is w^hed away,/ ' ~ 
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I have all this time spoken of the incompetency or my eoiintrynicn 
£:?i 3 i‘rig from their iiiliereiit weakness of character, and then want of propex 
education and training. There is another importaiit feature to w’hich I 
have not adverted till now : because I have reserved it for special mention. 

it is id the highest importanec. As long as there is s»ieh a section 
as the Depressed classes in existence, it w^oiiid be committing the most 
egregious of b'londers, either to think of Indlaiiising the Government, or of 
even admitting a larger proportion of Indians into the Government. The 
very fact of its existence is an unquestionable indication, of the depth of 
barbarism to which the Indian has sunk, and the enormous resistance that 
any attempt at their amelioration meets with, is a further sign of how 
utterly ineompetent they are, for ever an approach towards self-Govern- 
ment. No dmibt, the caste Hindus to subserve their own selfish liiterest-s 
will hold out large promises to the ear, only to break them the moment their 
ends are aec'onrnfislied. Before the reforms were introduced the Depressed 
(dasses mre lugged by the Non-Bj*ahinin caste Hindus to throw in their 
lot 'With them, that together they might fight the Brahmin successfully, and 
when he has l)ee-n crushed they might share the spoils together. The most 
unfair tactics wore emplo^^ed by the caste Hindus. The falsest and barest 
of imputations •were made against the Brahmin and by merely shouting 
aloud, and in very large inimbers they successfully imposed on the British 
public, who fell an easy prey to the wily caste Hindus. And aft€m having 
won all their points and crushed the Brahmin they turned their atten- 
tion to the Depressed classes, 99 per cent, of the Depressed classes are 
agricuIttiristB and manage to eke out a living upon very precarious terms 
from the land. And 99.9 of the men who own these lands arc the euiste 
Hindus, and the way they treat the depressed classes eludes all attempts 
at description. A sw'ord is hongiiig over their heads all the time suspended 
by a hair, and the men are living in a state of deep mixiety all. the time to- 
the end of their lives. Tins is perpetuated from generation to generation. 
This has been going on from time immemorial and is going on still. At a 
moment, if the landlord wills it, he. can serve a notice of ejectuient on all 
these men, and they have nothing for it but to obey. And such oppor- 
tunities often arise. These men from the ideas they entertam o’f their owui 
descent and of their own consequence, regard themselves as so many celcvstial 
beings, w^hom even to approach wdthin a distance of ten yards, is looked 
on as a serious offence by them, for wdiicli they inflict condign punishment. 
Soon after the non-Braiimin caste Hindus came into power, in September 
1921, Sir F. Tiieagaraya Chetty the redoubtable knight of Tondiarpet and 
■Ihe head of the non- Brahmin caste Hindu party in the Council wiute a 
most uiimse letter to Government taking the side of caste Hindu labourers 
against the Adidravida labourers and made most un-warrantable state- 
ments iE founded on facts and suggested to Government to deport Adi- 
dravida labourers out of Madras. To such ravenous and blood thirsty 
wolves and vultures the poor depressed classes men would be handed 
over in any system of Goveimment, where the services would be largely 
Jndianised. I cannot in:||tgine that the British Government (though at 
f resent^ the Labour Party rules) have' become so^ lost to- a sense of moral 
WimiiBibility, which is their best if; not their only title to their presence in 
luaia- ' It is that that makes them afford special protection to the members 
of the depressed classes agaihsf the cruel’ and relentless persecution of the 
caste Hindua Jmng before dhei Jieforms were even dreamt of, a departr 
had been, created whose' holeydpty: it wm to ameliorate the eonditions; 



af tlie depressed etasses, andpiii' general ■to look after tlieir Interests. The 
caste Hindus,, as soon as they came, to powerj. as- a result (fi tlie reformsj or 
perhaps as r rc-tilt of the particular manouiere of Lord Wdiingdon (Tor it 
is impossible' to belicYe that the measure cDi/^cin|dated' the remaiiiing in 
li; 'V- '■ 'ff ilie (‘5‘ste Hindus to all perpetuity, still less that tv'C or three 
Tioneiitilics would hoid power and draw the emoluments of oi!iee for two 
successive niinislries in s])ite of the tremendous aniomit or opposition from 
among their own people wdiich among others contains few inferior or to 
them, either in ability, honesty, or character) set themselves to destroy 
this department, and to a considerable extent they were successful. And 
I understand that an attempt is now being made to bring even the remnant 
under the power of the Indian Ministers. This must foe resisted, and battled 
with and baffled. The s|)ecial department must be reinforced and kept 
entirely in the hands of Englishmen, and the Indian ought not to be allowed 
to exercise even a grain of influence or powder in that dex>artmeTit. More 
powers must be given to this department, >so as to admit of papers being dis- 
posed of quickly w’lthout reference to this or of that (ie]>artment, whieli 
generally entails in terrain aide delays caused in some eases by negligence, 
in others by ingrained, uncompierable prejudice, and spite towards the 
depressed classes. Over and above everything else 15 per cent, of all the 
superior service must be reserved to the members of the depressed classes 
while a similar perctmtage must also be reserved in the Ih’ovincial and 
Subordinate Services. My evidence will prejudice iny personal relations 
with my countrymen, besides increasing the obstacles alread}' ir* surmount- 
able in the "way of the progress of my community. The caste Hindus will 
liow offer determined and organised resistance to any efforts that might be 
made towards softening the hardships <and cruelties to w'hieh the members 
of my community are subjected. In spite of this hazardous contingency. 
I feel I am morally boun<i to speak the truth irrespective of whatever b'-- 
jiirious eoijsequences which may (‘Utail upon my communi* v 
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Memorandimi of tho 1921 Cliibj Madras* 

Letter from the Secretary, the 1921 Club, to the Secretary, Eeforms 
Enquiry Committee, Simla, dated Madras, the IIte August 1924* 

Enclosed is a Memorandum for the Eeforms Enquiry Committee sent by 
the Political Section of the 1921 Club. If the Committee wishes any points 
raised in the Memorandum to be elucidated by oral examination of witnesses, 
the Political Section will arrange to send representatives for the purpose. 


Memorandum on the Reforms Enquiry. 

The terms of reference of the Reforms Enquiry Committee require it (1) 
to investigate the difficulties and defects in the working of the Government 
of India Act experienced during the past three years and a half, (2) to 
consider whether it is feasible and desirable to apply such remedies, consistent 
with the structure, policy and purpose of the Act, as can be secured without an 
amendment of the Act, and (8) to suggest amendments of the Act to remove 
purely administrative imperfections. The terms do not define what 
kinds of difficulties and defects the Committee should explore. There are 
difficulties in the ws.v of the Government discharging its responsibilities, and 
what ■would to it as defects in the Act which give rise to those difficul- 

ties or i.mpcde. its handling of them. Similarly Ministers have difficulties 
which seriously hamper the discharge of their responsibilities to the Legis- 
lative Council and their constituencies. Again there are defects in the Act 
W'Mch severely restiict the Legislatures in their task of passing such legislation 
as the constitnenoies desire, of securing such financial dispositions, as regards 
expenditure, as in iheir view will furthe^ the interests of the country, of con- 
trolling taxation in accordance with the views of the people whom they 
represent, and of influencing the course of the administration so as to make 
it serve the requirements of the people and obtain their support. Lastly, the ^ 
eleot07‘S have their difficulties. It is not the aim of this meniorandum to concern 
itself to any extent with the difficulties experienced by the Governor-General 
in Council or of the Governor in Council. We shall refer to them only to re- 
inforce the conclusion that we have arrived at, that there is no half-way house 
between a system of autocratic Government and one of responsibility to the 
people, which will be efficient and satisfactory either to the Government or 
to the people. The ministers, present and past, will throw light in detail upon 
the difficulties of their position, and we shall refer only to such of the circum- 
stances as are apparent to outside view and are seen to prevent them from 
making ‘themselves fully responsible to the Legislatures which they are sup- 
posed to lead. Our object in this Memorandum is mainly to show how un- 
satisfactory the present Constitution is from the point of view of the people, 
the electors, and the Legislatures which represent them, and that no remedy 
short of wholly elected Councils with Executives responsible to them will meet 
their requirements. We shall also show that the difficulties arise because of 
defects in the structure of the Act, and thus prove that, highly desirable and 
it m to temove them-,.' they .will not disappear except with a radical 
'i;o^.ificalioE of the structure ifeSifi ’-The policy of the Act we shall not cancern 
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ourselves with to any extent, as we hold that in the forin laid dowii iii the 
preamble of the Act it is highly derogatory to the dignity and inherent rights 
of the Indian Nation, which has as a matter of fact refused to accept it. India 
claims the right of Self-Determination and Self-Govemnient conceded even to 
the small Nations of Europe and America for whom the was fought. 
She cannot submit to her progress being regulated by the British people sitting 
in judgment upon her fitness for liberty. As regards the purpose of the Act, 
we take it that it is to establish Responsible Government, and we shall in- 
dicate the reasons which to our mind operate to make the present constitu- 
tion not a fit soil for the growth of a spirit of responsibility without wdiich 
a S}’ stem of Responsible Government will not be a success, so far as the good 
of the people is concernecL 

Taking the Central Government first, the constitution of %vhic]] fomis the 
crux of the vriiole political problem in the coiintry, its chief defect is the re- 
tention of an Executive wliich is not responsible to the Legisl<xtive Assembly. 
The Assembly has a non-official majority, and it represents an electorate which 
so far as the questions corning up before the Assembly are concerned, is 
representative of the people at large, and has liithcyrto received their support. 

^^' The Plxecutive Government is, how'ever, responsible to tlie Secretary of State 
and has to take its orders from him. This functionary is a man who lives 
6,000 miles away, and often one wiio is entirely ignorant of India and iiii- 
interested in her affairs, and is brought into the office, tin’ough tire exigencies 
of the poli tical and ] )arty situations in England. He is irff hicneed by the wishes 
of bis party siip])orters and of electors in Britisli constit-iiencies who do not 
look n|) 0 n India as a trust, but as a field for exjffoitation, as the history of the 
cotton Excise ((iiesttoii very well illustrates. Lie is advised by a miinbex of 
retired Civilians, w’lioJly out of touch with the present da-y Indian sentiment 
and conditions, wlio luive become more or less incapable of rcc<fiving fresh 
ideas, or of adapting themselves to any other system of Government than tlie 
one which tliey administered in their day to their own com])leto satisfaction. 
Naturally, therefore, the orders which the Govermnent of India receives from 
him are not such as to he acceptable to the peo[)ie whom the Legislative 
Assembly represents. According to the provisions of the Act, unless the matter 
relates to Defence, Foreignaiid Political Relations, the Ecclesiastical depart- 
ment or Consolidated obligatory charges, if it requires approprirition of money, 
it has to be ])ilaced before the Assembly. Thus a demand for the grant of a 
sum of money to defray the expenses of the Royal Commission on public 
services had to be made in the Assembly, and it was turned down by the latter. 
Although the Government of India, being more in touch with Indian sentiment 
and responsible for the handling of situations arising in this Country, is believed 
to have opposed the appointment of the Commission in its despatches, it had 
to restore the grant refused by the Assembfy, and thus come into conflict with 
that body, exacerbating the popular feeling against it. Any matter requiring 
legislation has also to pass through the mill of the Legislature, and although 
the Governor-Gfeneral has been given, power to certify a Bill and thus pass it 
into law, over-riding the. judgment of the Assembly, the exercise of it neces- 
sarily brings the Government into, sharp, aonflict with that body. Twice during 
the period that the first Eeformed'Legislature was in existence, has this power 
been used, once in conneotion with a Bill tn penalise sedition against Indian 


liriiices, aiiJ last year to pass a ilnanco Bill whicli included a provision to double 
the existing Salt Tax, which was obnoxious to the Assembly and to which it 
firmly declined to assent. If the matter does not necessitate either appropria- 
tion of funds or legislation, then it can ordinarily be carried out by the Govern- 
ment without reference to the Legislature. The latter can only criticise the 
Government’s action, and bring it prominently to public notice, which it does 
by means of interpellations, resolutions, and sometimes discussion on motions 
of adjournment. But whatever the course of the action which has to be taken, 
the Secr63tary of State’s view, even after it is modified, if at all, by representa- 
tions by the Government of India, is generally very different from, and often 
in direed* opposition to, the view of the popular representatives. Such conflict, 
whenever it occurs, lias wide repercussions all over the country , aggravates its 
political condition, and is not without effect on tlie problem of preserving, law 
and order. Frecjiient confiicts divert people’s attention and energy, and also 
the Government’s from important matters of development and social recon- 
struction, awaiting their atteution and co-operation, and so the country suffers. 
The issues raised in such conliicts not infrecpicntly assume a racial character, 
and thus tend to worsen the relations betw'een Great Britain and India, on the 
contimiod maintena nce of which on a basis of goodwill and mutual support the 
future' of the Empire so largely depends. In the interests of harmony between 
them and India’s internal progress, and in order to prevent desperate counsel 
from gaining ground, lea< 1 ing to direct action and anarchical conspiracy, steps 
should be taken to ensure constitutionally that the will of the Executive shall 
be identical with the will of the Legislature and that of the peoples. 

The Government of India Act has failed to win the co-operation of all 
classes of the people, as was expected, not only because of causes engendered 
previous to its coming into existence, but also because the nature of the consti- 
tution embodied in it was such as to make conflicts between the Executive and 
the Legislature inevitable to some extent, and in such conflicts the will of 
the former prevails at least for the time being, enabling non-co-operation pro- 
pagandists to declare with much plausibility that autocracy is still supreme, 
and that the circumstance of its being veiled under a democratic garb is only 
intended to prevent people from, claiming and obtaining their own. It is only 
the more thoughtful who have perceived in the Reforms a valuable instrument 
with which to win the Nation’s freedom by constitutional means. If British 
policy is to regulate India’s Constitutional progress by the measure of co-opera- ^ 
tion received in the working of an Act which does not attract co-operation, 
then the aim of that policy will never be attained. 

k ne great defect in the present Constitution is that it is not felt to penalise 
non-co-operation except to some extent in the transferred departments in the 
Provinces. The electors are taugl^t to entertain the belief that the Govern-^ 
meat being all in all, their co-operation is only a luxury which it seeks, their- 
non-co-operation a harmless demonstration which wifi not redound to the 
delidliient pf their interests. In the, Oentral Provinces where the representa- 
of Ime electors have practised thorough-going obstruction in the Council, 
all, ..developuaent,' m, the traniierred; departments has been suspended,, -The 
, 'haturaEy;. to some pxteut hus bpen^ 



tennh the people f-Lat a sysf-em of responsible Gov^ernment is not one to be 
trifled v/itli. But it has been very considerably nullified by two provisions 
iii the Act, empowering tlie Governor to authorise the necessary 
expenditure, to carry on the departments, maintaining the siaius quo, 
and the other enal 'ling the resumption of control of the Ministerial depart- 
raeuts by the GoveT'nor in Council. On such resumption the Governor would 
be able to provide for them all the funds now withheld. Hence the remedy for 
the present state of alTairs lies, it is said, with the Governor who does not want 
to abrogate tlie Eefonns, because that is the course to which the Swarajists 
wish to drive him, and he wfishes to punish the electors, by suspending develop- 
ment, for their election of non-co-operators to the Legislative Council. If 
the two provisions referred to had not existed, then the responsilnlity of the 
electors fo;' t c; dmini tn. ti^ n of the transferred departments would have 
Uicfi complete and final, and they could fail to shoulder it only at their 
cost. If the Act does not effectively enforce their responsibility for transferred 
subjects, it does not even make a pretence to do so in the case of others, whe- 
ther the reserved in the Provinces or the Central. Hence it fails to win their 
CO operation as, shall we say, Nature’s laws win the co-operation of men* 
Hers are nob disregarded with impunity ; they are conepuered by compliance. 

That takes us on to the point whether tJiere is not the supreme defect in 
the Act which makes the Constitution brought into existence l>y it not a fit 
vsoil for the growth of a spirit of responsibility. We have already referred to 
the test case of the electors in the Central Provinces who, according to all evi- 
dence that has been forthcoming so far, have remained untaught by the conse- 
quences of their folly in electing a set of wreckers, who have indiscriminately 
turned down every proposal, good or bad, brought forward by the f jovernmenL 
If the electors in other Provinces have displayed greater discernment, it is not 
because of any special sense cultivated in them by the obligations laid by 
the Act, but because of their own inherent good sense. Tlie eonstitiition can 
work largely irrespectively of their votes, and this fact has neeeMsarily a pro- 
found effect on their attitude tow'urds it. The British Parliamr'nt. or rather 
the framers of the Act, calcula.t(‘d on a desire on the part of the Indian elect.o- 
rate to acquit itself creditably in the eyes of its British Judges (so as ;o earn 
the reward of increased powders in due course of time), as providing the nexes- 
eary stimulus and corrective to its actions. But this stimulus has not existed, 
and will never come to exist. Those wdio think otherwise show themselves 
unable to comprehend the psychology of the proud Indian Nation, or iiuleod of 
any self-respecting Nation. The way in which the Hectors have been 
educated in the West is by conferment of responsibilities. fate of issues 
vitally affecting the welfare of the Nation depended tipjonlh on i. Parties with 
particular sohitions canvassing support made the constituencies hum with their 
activities and turned ihem into hotbeds of political culture. Always the 
franchise <iame first, and political education in its wake, and under its stiniuhis, 
[n India the electors do not feel that 'the burden of dadsion rests upon them, 
that the future of thf3 country willjm' made or marred by the choices which 
biitjy make or refrain from making, "/It "is idle to expect that in such a consti- 
tutional vacuum the plant of responsibility 'will grow quickly if at all Itk 
only when the Constitution makes the electors feel that they form an indis- 
pensable part of the machinery on' the 'operation of which, determinable by thehi 
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causes will be set going the effects of which will be brough| hcm^ them,,, 
that they will begin intelligently to co-operate in'the working of the scheme, 

^ The popular representatives in the Legisiative iissembly^^ u to 

some extent that their speeches and votes have an influenoe on the poiicy of the 
Government but in no vital way except to the extent that the latter deems it 
expedient, in view^ of the strength of sentiment in the country, to modify its course 
in particular matters. They vote and speak, naturally with little appre- 
ciation of the practical difficulties of the administration, but also without the 
restraint engendered by the knowledge, possessed by the party of opposition in 
Parliaments in the West, that if the Government resigns, it will have to shoulder 
the responsibility of forming one and administering the policies which it has been 
advocating. Without this salutary check in the Indian Constitution, criticism 
naturally tends to be destructive instead of constructive. Destructive critics 
tend to band themselves together into a permanent opposition against the 
irremovable Government, all the more readily as they are divided from it on 
the fundamental question of Swaraj ; and the Government is left with little 
support outside the ranks of its creatures t^^ nominated officials, and 
some of the nominated non- officials. Owing to the lack of support, it 
has to fall back on the exercise of its over-riding powers, extreme or 
emtugency powers as some would have liked to call them, and the use of these 
powers tends to become normal. The Swarajist tactics of wdlful obstruction 
in the Assembly practised in March has only accentuated this tendency. 
But the more the Executive sets aside the vote of the Legislature, the less 
important the vote becomes, and the dess accountable for it the Legislature 
feels itself and is f^dt to be. So the legislators vote witli the Icnowiedge that 
the final responsibility for the adoption of any course on which their verdict is 
sought would not be theirs, but tliat of the Government which sits as a Court 
of revision on all verdicts not agreeable to itself, suffering some to remain and 
reversing others. This arrangement, again, militates against the growth of 
a sense of responsilility on the part of the legislators. / The argument applies 
equally to the Provincial Councils so far as the reserved subjects are concerned. 
In so far as an irresponsibility of attitude is promoted by their criticism of and 
votes on matters of reserved administration, it tends inevitably to affect their 
conduct in respect of transferred matters also. W e are only noting here the 
tendencies which are called into play by the functioning of the present Consti- 
tution and are likely to get more and more pronounced as time passes. We do 
not mean to reflect upon the conduct of the Legislatures which, in spite of the 
defects and difficulties experienced in the wmrking of the Act, have done very 
creditable work, indeed. 

We may consider here the posifcion of the Government also. There is a 
very general recognition on all hands that India needs a strong Central Gov- 
ernment, It has of course to have military strength to defend the frontiers, 
but that is not enough ; it should also be constitutionally strong, not to over- 
*• ride the Provincial Governments when these are supported' by their Legislatures, 

'to decide on thorny’" intar-Provincial matters, and secure the passage 
and desirable legislation in that largo sphere of important subject 
whfoh ieelawed 'm aiUndia, The,G0vernment is beginning moreover to take, a 
larger part' as|* independent eopatituent of the f edemtion of N ations comprisin 
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the British Empire, representing the people of India in the settlement of iutet^ 
Kational as well as Imperial questions. It is of the utmost importance then 
that it should be in a position to implement the decisions accepted by it in 
this capacity, and freely and readily to express the Indian point of view in all 
matters coming up before it. The Government of India is and will be feeble 
for all these purposes, except Defence, unless it is so constituted as to be free 
and able to reflect the country’s will and carry it out* Its present position is 
one of weakness, and is a source of embarrassment to itself, and causes vacilla- 
tion and inefficiency* It has to carry out the orders and secure the sanction 
of tlie Secretary of State to its proposals, but it has also to deal with the 
Assembly with which it naturally does not wish to come into conflict if it can 
help it. Hence there has to be much preliminary manoeuvring in order to 
bring them into line with one another so far as possible, and effect a com- 
promise between their respective points of view. To all appearance the 
decisions of the Government on the questions of Army Indianisation — the 
reference here is particularly to the 8 units scheme — protection of Indian 
iiuiuBtries, and the 6. I. P. and E* I. Eailway management bore the marks , 
of such compromise. The Government of India was also evidently hard put 
to it first to persuade the Secretary of State to accord his sanction to its Racial 
Distinctions Bill witliout making too many changes in the measure and later 
to persuade the Assembly to pass the Bill with the reservations which the 
Secretary of State insisted on. In the case of the Reciprocity Bill introduced 
by Dr. Gour, it first assumed an attitude of opposition presumably as a token 
of loyalty to His Majesty’s Government, to whose Kenya decision the Bill 
was designed as a retort. Later realising probably the strength of Indian 
feeling on the subject of treatment of Indians in the Colonies, it helped to 
pass the Bill into law. But it has not seen its way as yet to take acticu) under 
the law. Those persons who have been in the Executive Council of the Gov- 
ernor-General will, we believe, be able to recall instances of the kind we allude 
to. The public to which what passes behind the scenes lias to remain hidden 
at the time can only judge the position of the Government by indications, 
probabilities and argument from constitutional premiscB. Tlie Government 
of India, not being certain of securing the support that is necessary for mea- 
sures which, if free to act on its judgment, it wmuld like to introduce, has 
either to modify the measures in order to make them acceptable or do without 
them. It cannot aim at the best. It has to be content with the second best, 
or the third best. It has to resort to make-shift, and be satisfied vith com- 
promise. Not being (in spite of the presence of Indian members in the Execu- 
tive Council of the Governor-General, who are chosen by him) sufficiently 
in touch with the currents of public opinion especially in social matters, it 
hesitates to act where action is necessary. It can never pursue a policy which 
is boldly progressive or capture the imagination of the people. Its hesitation 
to accept the Civil Marriage Bill promoted by Dr. Gour, a Bill, which a pro- 
gressive National Government would have been glad to sponsor, in spite of 
possible orthodox opposition, and its indecision in the matter of raising the 
Age of Consent were doquent of the weakness of its position. The Govern- 
ment knows that it is unpopular enough on political grounds ; it probably 
does not care to court additional unpopularity by reason of its attitude, in 
social matters. Contrast with this, the" attitude of the Madras Transfixed. 
•Government in relation to the, Hindu Religious IndowmaatB ’question (into 
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the merits of which it is imnecessary to enter here) ; one realises the coilrage 
md iledsloii with, which a National Government can grasp nettles which 
frighten and keep of! foreigners^ Large questions bristling with thorny con- 
troversial issues still await the coming of a strong National Government to 
handle them, such as,' to mention one, the redistribution of provincial areas 
on linguistic lines, without which responsible Government cannot strike roots 
into the soil of the vernacular speaking masses The one attempt made 
by the bureaucratic Government to readjust boundaries, which involved the 
partition of Bengal, was attended with disastrous political consequence. Only 
an Indian Government, strong with the confidence and support of the people 
and with its knowledge of their sentiments, can handle with courage and 
success the many problems of reconstruction, social, legal and political, which 
await solution. The weakness of the Central Government in the face of a 
situation bristling witli problems requiring for their solution the strength and 
courage coming from a knowledge of, and an intimate association with, 
the sentiments and thought-currents of the people is an arresting feature, 
betokening a serious defect, -in the present Constitution of Indian 

We have already indicated some of the difficulties felt by the electors in 
the working of the Act in our reference to the inability of their representatives 
to protect the people from the imposition of taxes obnoxious to them, and the 
enactment of Bills wliich are harmful to the interests of the coiintry or menace 
the civic riglits and liberties of individuals. The Assembly found it necessary 
to pass a resolution demanding that the Governor-Generai s powers of C'ertill'- 
C3ation of Bills sliould be limited by safeguards against abuse. The argi]me,nt 
that he has been hitherto able to secure the assent of the Council of Stai u to Lills 
Which he has recommended in anticipation of being obliged to certify them, 
is no proof that the Certification was either right, wise, or expedient. The 
Council is a wluujly unrepresentativo body with a very narrow plutocratic 
electorate and a large official and nominated element. The fact that it 
has sided with the Executive on the occasions on which the latter has 
been at loggerheads with the popular Assembly, only proves tlia 
necessity for radically reforming or doing away with that body. It should, 
moreover, in accordance with democratic precedents, have no power over 
money Bills. It has not any voice in the disposition of funds over 
the budgeted heads of expenditure. The provision tliat certified Bills 
should be kid on tlic tables of both Houses of raiiiament and receive 
tlieir assent, eiGier trfxitly or explicitly signified within a specified period 
of time, has p3*0xed an illusory safeguard. The Goveriiinent of the day will 
always feel bound to upheld the action.' of the Governor-General wiio is its 
' agent. And its su|}[?orters in Parliament, will ensure the defeat of any motion 
clialienging his action. The Certificatiqn of tlie Salt Tax last year, the most un- 
-popukr of all taxes with the masses of the -peoples against the thrice recorded vote 
and warning of the Assembly lias impressed on the inind of thepeop,le, whohad 
,pl#viously believed thatnt last, in matters of taxation the voice of their represen- 
-wyuiil'pfcvail, lliekleathatAhepowejofcertificationv’estedinthe Execii- 
■4iy^:is one;w|iich k liable to .-veryr’Bcrious abuse and should be taken aw^ay as 
.iOO'E; m pqsdble*;/ If defect in the Act which looms 

J ' . than awy other in popular Estimation and hides its virtues, it is 
; ’h rth# promalgatiiag money Bills) independently 


of the Lfgislatwvvcated in the Governor-General and the Ooverrnrg a ml 
llie power possessed by them in Council to restore the grcnts for iU:rm 
in the budget refused or reduced by the i..ogi :4a lures. Ihe exercise 
of these powers is already being met with the siiggesuci! Iiuit tiiC 
lature should retort on the principle Grievances bclor-Siip.ply. a ad vddiiciid 

supplies. If these extraordinary powers are taheuaway tbeii rbe 4’d'iu,lioii 
would present the conjunction of an irremovable executive with a iargcly eic,ctcd 
Legyature wdth powers to paralyse the initiative of the Executive, deprive 
it of its freedom of action and reduce it to the position of a subscinnent shill 
witlt limited powirs.^^ Whbtker such a system of Goverminnit would be the 
l>('.st for India or not need not be discussed here ; it would involve tlxe dimijm* 
tion of Parliament’s control, which as India’s lorure system of tias 

bee}i envisaged so far, }]as been planned ir> acco?)]pau]y establishment of 
responsible Government Hence, the Home I^Iernber argued cogently in the 
Assembly, the extraordinary powers must be retained so long as the respemsi- 
bility for the administration is not dewmived on th*e electors.^ Tlicy (ill the void 
caused by the lack of a majority in the Legiskturc to .siip|iort (he Government, 
in other words, the inability of the Government, coiistitutcd as at present, to 
lead the Legislature and enjoy its confidence. Tints described llic absurdity 
of the present arningmneiit becomes ap])areut. It is Idgiily irritating to a 
people who feel that defeated in argument tlni Government resorts to the ap|>Ii“ 
cation of brute force, and that because it is strong enough to hold the coiintry 
it can act regardless of popular wishes and consent. The only way ia wbirdi 
this great defect caii be removed is by a drastic amendnieni: of the Act; which 
^ wmuidentiredy and re-orient the position oi the Oovcrninent of 

India, cul;ting it oil from the relation of a subordina.te brench ’’of tlm Gowrii* 
rnentin Whitehidh and pntiingit ina relation of responsibility to the TeprescB- 
tatives of the people wliom it governs. It is scarcely necessary to point out tiuit 
when ora-e tlie vital link between the Oovernnieul/of India and the Secretary 
of State is severed, the basis of the butcaueruiic system of Governreent in 
tlic Provinces automatically collapses, gnd the wc.y is paved for llie establish- 
ment of Provincial autonomy on the foiinllRtion of responrfhility to the Pro- 
vincial electors in regard to all matters suitably classilletl as Froviucial and not 
alMndia. 

JTow far the ju'esent Act enables the electors whom it has called into being 
to influence eflectively tlie policies of the administration is a point which, is 
carefully worth consiflering. It is no use arguing that its object to con- 
fer only limited opportunities upon^tliem. You cannot raise a. host of political 
genii and refuse to r..c ->0 \ w ith them. If not yoked to constructive endeavour, 
they will be easily stirred to destructive' actmty. The Joint Scle<it ■Committee 
on the Government of India Bill recommended the establishment of a Conven- 
tion that in matters on which tlie,Governnient of India and the Indian iegw- 
kture were agreed, their joint decisions should be given effect _ to. This Con- 
vention, except perhaps with regard Ao fisciil matters, has been more- honoured 
in the breach than in observance. The lisfcdf .reBolutiouB on Army reform which 
have been passed by the A.sseinbiy. with the assent of the Government of Tnclk 
and have not been given effect tods proof positive of our as8eTfio,n.'‘ WeSiv' 
perhaps’’ even with regiird tO;&carmatf.€rs,^,for the Government ^ ot India , 
*h|.s not been released from 'the ■’necessity of previous consultation with tEe fee-, 
retary of 'State and obtaining Hsprevious'sanclion for vvorious matters; and' 
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there is no ot^ins of gauging the extent to which its decisions are influenced or 
determined by him. It is not free to pronounce its independent judgment or 
seek accord with the Assembly. The fact that such a convention was suggest- 
ed (after the very careful weighing of the pros and cons with regard to' it) 
indicates the recognition of the place which the Assembly was meant to take in 
the new order of things. The Government of India could not go on as it did 
before in spite of its unimpaired constitutional position vis-ct-vis the Secretary 
of State. The greater the extent to which it made itself responsive to the 
Assembly, the greater the success of the Reforms. We do not deny that in 
spite of its handicaps the Government of India has evinced a good deal of 
anxiety to meet the wishes of the popular representatives. We are concerned 
here not with the extent to which it has been able to meet them but the extent 
to which it has not been able to dd so. For if the one indicates the merits, the 
other reveals the defects of the Reforms scheme, which are’serious enou<rh to be 
removed without delay. , ' °.- 

' So far as financial dispositions are concerned, the mo.st serious defect is the 
inability of the Assembly to vote the military budget, or even discuss' it without 
permission given by the Governor-General. The military noliev, which is 
largely influenced by the War Office, was responsible for an expenditure of no less 
than Rs. 72 erores in the year 1922-23 and has been steadily and of late verv 
rapidly rising. Both the policy and the expenditure are entirely out of the 
Assembly’s control. The Indianisation of the Army on which all Indian hearts 
are set does not advance because the Assembly has no means of insisting upon it 
As regards Civil estimates the Assembly’s vote is liable to be set aside at the dis- 
cretion of the Government. ^ In the matter of legislation, there are difficulties 
here, as m the House of Commons, in the way of private members securing the 
ballot for their Ms and of piloting them successfully through all stages in both 
H^ses of Legislature. But the disappointment and disability caused by these 
difficulties to the general population is much greater here than in Great Britain 
or_ other self-gov^rmng countries. There the need for legislation through 
private members efforts is largely obviated by the Government itseH under- 
taki^ to introduce the measure advocated and urged by its party supporters * 
80 that if there IS a pronounced need or wish on the part of constituents it 

S by members, and at their instance by 

the Government which depends on them for support. In India such is not the 
case. Hence the very large number of resolutions, extraordinarily large in the 
^es of thme ^ustomed to watch the system of Government workd the 

tion-official members ; of those am^ them 
which are admitted for dwussion, only a very very smaU percentage succeeds, 
t^ugh luck at the ballot box, m obtaimng places on the a|enda. and a fraction 
of %aveiy small per^^e is actually discussed, frequently with noXl 
even ^ they are passed For imtance, in one session of the Bihar LmlSl 
Coiinoil, tji6 Etixaber of rcsoliitioas soat was 95 * of ^*^11 ^ 

eitW th» Legidative Ooit 

% 76 ww, not takra up at all, owing no doubt to &cb of time • 
disctoed. Two were withdrawn; i • 

f casualties at one 

,, li passed to extoined wM rlerencTtotha. 
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action taken on them, remarkably few will be found to have succeeded in gaming 
their objects. The fact that members have heaps of resolutions which they 
consider worth discussing show the multiplicity of features in the working 
of the administration which in their view call for correction. , It is impossible 
of course that time can be found for the discussion of all of them. But it is 
wrong to maintain unreformed a system which breeds grievances in plenty and 
does not aSord ready means of remedy. The only effective and rapid way in 
which grievances can be guillotined as they arise and, suggestions as to changes 
needed readily absorbed and carried out if advisable is to provide a system of 
Government which will be amenable to suggestions,, and sensitive to public 
opinion expressed through easily available channels. 

We referred to the number of passed resolutions which remain without 
effect, the most notable among them being the military resolutions passed with 
the Government of India’s concurrence in 1921. Other resolution®, even 
when the Government has promised to carry them out, take far too long to 
attain, that result. - It was hoped when the Beforms were inaugurated that one 
of its blessings would be a greater despatch in business. This hope to a large 
extent remains unfulfilled. Resolutions for the separation of Executive from 
Judicial functions have been passed by every single Legislative Council in 
India and by the Legislative Assembly ; the Governments regarded them with 
sympathy and in some Provinces definitely promised action. Three years have 
elapsed, and in no single Province has any scheme been introduced as yet. 
Proposals have no doubt been sent up by the local Governments to the Govern-- • ■ 
ment of India, and from the latter to the Secretary of State ; they ate probtdbly 
being minuted upon by diverse officials in Simla and London, subject^ to cal' 
ticism and counter-criticism, and shaped, re-shaped and meditated upon. i 
Whether the net result will give satisfaction to the legislative Councils yet 
remains to be seen. In the meanwhile the people continue to suffer under a ■ 
disability which the Congress considered about 40 years ago was .one which 
should be urgently removed. We make bold to state that if the Government 
were acting under the stimulus of responsibility to the popular representatives, 
and there was no need to consult the India Office, this reform would have been - ' 
out within six months of the undertaking to effect it. 

The present constitutional machinery requires far too great a quantity of . 
power to be generated to be moved to produce, at a heavy strain, with much 
labour and after the lapse of considerable time, the desired result. It needs to be 
simplified by getting rid of its clog-wheel^ (the India Office) and letting the steam 
pressure (the electoral will) turn it more effectively to the desired constructive 
ends.’ , 

Most of tike arguments for effecting a change in the constitution of the 
Government of India apply mtOatis miitmivs to that of the Provihdal Govern- ' 
ments on the reserved side. We need not therefore recapitulate our argumenta ‘ 
with reference to them. But we may usefall;^ glance at the difficulties of tiie* ' 
IBnisters. Mr. C. Y. Chintamani, ea:-miaister in the United Rtovinces and the 
llou. Sir A. P. Patro, Minister m Madias, have botik spoken oat fredy the ‘ 
difficulties of thti* position wffich are inseparable from diarchy. As this presenli 
and past ministers will he examined by the Reforms Inqmry CSommittee, in 
pttfilki,: it is unnecessary to develop tbe seguments which tikey are IMy to. 
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advance. Summaris8<5, the diificnlties would appear to be as follows. The 






Ml ,'^i 


system of irrt^sponsible Government a-'s T.egards reserved subjects has bred 

rU-i^'annir Thp. anftnir'.in'n witb wlilr*.h flip. P.Qrrir-r*r'.rl 


'' irritatioD, and despair’'. The suspicion ^vith which the Rese.rved b.ra,ncli is 
regarded tends to: envelop the Transferred also, for.no fault of its but the close 
association of the two. The Legislative Council would not look at a single 
taxahion proposal, because it thinks that its proceeds would only go to maintam 
a. costly system of Government manned with European officers, and would not 
• be .wholly utilised for the promotion of beneficent schemes. The Ministers are 
frequently placed in the unenviable position of having to vote eithei against 
their associates in the Government with whom they have to get on, or tlieir 
supporters in the Legislative Council. The Governor has excessive powers,’ 
He niakes all appointments, he is consulted directly by beads o.^ deparlnienis 
and SoDretarics over the heads of the Ministers, he can over-nile the Ministers. 
Under the business rules which .he has Ira.med extraord.inary ” pow-ers have 
been given to the heads and Secretaries. The finar.-^e department having bof n 
made a reset Vxod department by a rule, and raaced-in cliarge of a luernber of the 
Executive Council, the Ministers find it hard to secure from it the sums needed 
for their purposes. The department has, in practice, against the intentions of 
its creators, arrogated to itself the power of allocating expenditure for the differ- 
ent administrative purposes and thus regulated |)oIicy. Moreover, owdng to 
the system of Provincial contributions which, neitlier the Ministers ncr liie 
Legislatures have been able to alter, so closely L it knit with other matters in tlie . 
system of administration over which they have no control, the Provincial 
Governments have been left wdth empty exchequers, so that development on 
any large scale is practically impossible. Add to these the strict control which 
the Government of .India still retainjif over Provincial legislation by requiring 
that its previous sanction should be obtained for .Bills relatiiig even to,])Urely 
Provincial ma.tters and for every single amendment proposed thereto, and the 
hampering effects of certain subjects being reserved while closely related ones 
are transferred ; one can easily realise that Ministers- have responsibility but not 
enough power or freedom. They have moreover to carry out their policies 
throug.h Services controlled and recruited by the Secretary of State and not in 
sympathy with those policies. „.So far as the m(mb€.rs'of the Legislative 
Council and the electors are concerned, they have the additional handicap, in 
making their wdshes felt/of a block of nominated c.flicials in tie Council voting 
against them but without r-epresentative capacity. This is true not only of 
tmnsfemd subjects but also of the reserved and the central. The remedy for 
the state of things in the. Provinces can be found in an .alteration of the rules 
under, the Government of IndiaLut how far -the. transfer of all subjects to the 
'control of Mmisfcer8,j)racticaliy obliterating 'the Executive Council, would be- 
cons, latent -with the $triictu|^''’ of the Act,- , the, essence of which is dyarchy, 

is a debatable point If it is.thbught that tlie abolition of dyarchy would destroy 
t|\c x)Ian on w hieh, the Provincial edifice'is reared, then the stronger becomes the 
C|se|pradmHcaniep3m|at;ofthbAc^^^^^^^^ defects inherent in 

structure of the Act willremaih and become .wnrse and w'prse in' their, 









I.ETTsii FROi^i M. !R. Ry, Ranpit Oakala liAMATvaTHTHT Garu,. Chief Whir, 

Till'] All-India Aiswakaraian Liberal Fedebation, Camp 'RzUin- 

MUNDRY, Godavari IJist. (R» India), to the President, Tde PiKfcvrms 

Exquirv Cummittee, Simla, dated the 1 1th October 1024. 

(1 ) I was in due receipt :of the letter dated 6th August 1924'by your Honour s 
Secretary, Mr. Toiikinsonc ackuowledging'tht, stateirieut I submitted on belmlf 
of the Pisvoikarnian community of India respecting their attitude towards 
the Goveriiioent of India Act of 19 { 9. 

(2) I beg to remind your Honour tlfatl hare not yet l)Gcn given any o|> 
j^ortuaity to offer evidence before ' your Honour’s Coimmttcf , although I 
have duly authorised thereto by the Federation which I rcpieseut. 

(3) I e.nc]o.st‘ liertwsith u copy of the Memorial which was reecntiy "’'ulf*- 
laitted on behalf of our Federation to the Secretary of State for 1 ndia. I request 
your- Honour w:iil kiiidiy consider this as a sequel to the Statement I furnished 
before. 

(4) I request further that your Honour will be. pleased to intimate to me 
the date when your Honour’s Committee may find it conveiuent to take down 
the evidence L propose to offer. 


The Rioht Honourable I.okd Rvdney Olivier, 

His Majesfi/s Secretar^^ of Stale for Itidia4n4*0'uriiit, 

, LoHikm. 

TliTOH'/h (he Go‘ effimf.nl of 1 ndia^ {Home DejXirtnient,) TkdM. , 

May if Yonr lordmip^ 

YPE, THE MEMBEHS of the Tembobauy Directors’ Teost of The 
All-Jndia Vtsw'akabman Liberal F.Ei.»ERATiuN, a body which represents 
the public opinion of the industrial labourers of His Majesty the Kiiig-EinpeTor 
in the whole of India, in pursuance of resolution.s unanimously passed at several 
Coiihrences held under tlie auspices of our Federation, ruost respectfully crave 
permission to approach your Lordship with Ha foUovviiig prayer, in view’ of 
the Eeforms Enquiry Coinmittoe recently appointed toenriuire into, and report 
on, the working of the Governinenti of India Act of 1919. 

L Our Federation was establislmd in the year 1917 with the primary 
object of proriioting the moral and material welfare of our comm unity by 
strictly constiturional methods. ,Our community ' which,, according to, the 
Census Report of 1891, compitised over tliirty millions, and which, must have 
considerably increased in the interim so, as ho embrace at present not less than 
an eighth of the, population of Ind.ia, consists chiefly of. the traditional handi- 
craftermen of India, incliidihg, among, 'others, carpenters, wood and iyo/y 
carvers, stone and metal sculptors,,' gold, silver, brass,, iron and other metal* 
smiths who may otherwise be described as theilldustrial backbone of India* 
.services of our coniimmity being in daily fekjuisition in aipiost ever/^part 


o! India, we ha%^e failed’ eereral times in tbe past to organise an AII-Tndia 
'movement tiroiigli the medium of which we could force upon the attention of 
’ " the'Governnietit dur need for special protection, and the futility of a general 
ekciorate in improving our social or political condition, while our besetting 
])o\'erty, due on the one hand to the trammels of the Indian caste system and 
on the "other, to the misuse of powtr customanly vested in the eiiueated classes, 

■ has tended to blot out what little of public feeling there was in the great bulk 
of our eomirmnity. Even to-d'ay, there are many among us so depressed and 
embruted with hard toil and the struggle for animal existence that they scarcely 
' have the leisure or the inclination to think of public, afairs or to understand 
the foundation , principles of civic iustice, national well-being or communal 
helpfulness. ’What is true of our community is nearly true oi the agricultural 
classes who constitute such an overwhelming majority of the pe<jple of" India, 
but who, nevertheless, have so Ktlle realised the splendid possibilities of de- 
mocratic rule by reason of their blind obedience to the dictates of their tradi- 
tional leaders. 

2* So far as our community is concerned, it is needless to add that we have 
always worshipped our kings as our» deities so long as they refrained from 
' ' ■ interfering with our frtedom of thought, speech and action. What we now or 
» ' ever contend against is not so much the form of government as thO social in- 
1 Justice done to us, and the political oliscurity into which we are liable to fall in 
/ eonsequene'e. The insidious distinctionsS drawn by the Hindu law-givers and 
their concepts of social structure by which they sought to favour the grow th of 
ope community, at the expense of another would shocking to evtiy senti- 
. meat of honour and revolting to every principle of modem liberty and 

The classification adopted by them that the Vi^Avakarmans should be treated 
as the left-hand class and the rest of the people of India, including even the 
untouchables as the right-hand class has long exercised an amount of influence 
on the imagination of the masses which has retarded our progress in every 
field of public activity. It is difficult, without the fear of "wearing, to detail to 
. Your Lordship the story of untold miseries and sufferings to w’hich our com- 
was subjected under both Hindu and Muslim rulers. That, even 
. to-day, we have been practically excommunicated and excluded from the or- 
dinary privileges of Hindu Society is a fact amply "well borne out by numerous 
judicial decisions in India and the labours of Western research scho ars. Com- 
munal heads have also arisen from time to time trying to curtail our re igious 
and political liberties, and to extort uinjuestioning obedience to the lead of the 
superior castes., ^ 

India is not, a single nation, but a 'Conglomeration of peoples separated 
ft om one another by caste, creed, language, history and inherited antipathies. 

' They hate nothing in common ex<^pt submis* ion to ■ a common political power. 
The disruptive factors of caste and .religion have not yet ceased to exercise 
their pernicious influence on' the^ progress of India. ■ A common civilisation and 
, , , i| common enthusiasm for the future of India which are sometimes emphasised 
by'llie.^e&cated classes as the fundamenta* basis o • Indian nationality are, in 
;,v' oiW alignments’ which scarcely hold water when applied, to the existing 

. , imi& 0 By reiterating features’ of Hindu society which are so remote y 
related to real national feeling, the educated classes delude both the govern- 
.mfttl and tiia mwaos into the b&ef that India ia fit lor .Home • Bute* 
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iSTor are we a'cne ia this convi tiou All thought fill people —except a few 
wlio, prompted by personal interest, focus their attempts upon immediata 
Home Euie — make a sad confess on that the confused and heterogeneous 
races of India do not admir of being welded into a single community animated 
by cominon ideals and common aspirations, and capable of successful auto-» 
nomy. The overweaning pride of birth and caste and the age-iong tendency to 
dominate over the weaker communities have brought about a kind of menta- 
lity in the superior castes which is high’y prejudicial to democratic ideas, and 
scarcely conducive to national welfare. 

.4. That caste prejudices and communal antipathies still sway the whok 
fabric of Hindu society is a fact too well known to need elaborate comment. 
The competition between Art and Literature in ancient days led to the inclu- 
sion in the Hindu Codes of law of certain aphorisms which assign to Art a 
mean and despicable place in the Hindu Scheme of life and thought. Even at 
the present day, it is regarded as almost sacriligious to act, in contravention of 
those codes, and to show to our commun ty the respect which is its due. ' The 
result is that the community to which we are proud to belong, and to which 
cou’d be traced the artistic achievements of ancient India is stil t eated as a 
contemptible class of labourers scarcely deserving of social recogattion and 
political freedom. We thereiore earnestly trust and pray that the portions of 
the Hindu Codes which cond mm our community and its legitimate occupations 
should be proscribed in the interests of nearly forty millions of the people of 
India. , . , . . . . ■ 

5. The trades and occupations of India are, unlike those of the Western 
nations, closely interwoven with the cast-iron system of caste. Hindu customs 
as well as Hindu Codes of law forbid the free movement of labour from one 
occupation to another, dividing the people in general into so many water-tight 
compartments. The traditional occupations imposed by the caste system are 
not to be forsaken in favour of the more honourable or more lucrative lives of 
profession, so long as a particular individual bears the stamp of a particular 
caste. But, be it said to the credit of the British Government that the liberal- 
izing influences, which have followed in its train, have not only emancipated 
the people from the darkness of ages but have tended to loosen the hold that 
the caste system and the codes of law on which it is 'ounded have long possess- 
ed over the popular imagination. There is yet ample scope for public work in 
this direction* Educated men are needed in increasing numbers to wipe out tie 
dwcxfing influence of custom, and to dispel the blind, unquestioning faith exei* 
cised by the masses in the infallibility of the Sastric injunctions. But men c>f 
light and leading in our community have become so conspicuous by their 
•absence that we urgently reqiire some form of representation in the councils 
/of the Empire by which we might counteract the tendency of the educated 
classes 'to extirpate western civilisation, end their attempts to revive, 
in the name of political agitation, the ancient ideals of^/ekw domination 
and 'communal jealousies. The longstanding rivalry between us and the ■ 
Caste Hindus,, and the fact that the members of the legislative councils are 
eithen^BrahmSas or Hindus other than Yiswakarmans are conjointly res- 
ponsible for .the state of political inertness and social inferiority into which we 
have fallen. The lack of insight on'':tielpart of the Muslim and ' Christian 
lepreBCUtatives into the condition of 'our- community makes 'them- m 
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<-■{.11 enligbli-nal t’pokt'fcn'en able to ventilate onr giieTrrjces aijc! enforce our 
<lc-inai:dy. We liave thus been made exparte frcm the Councils of the Empire, 
and treated tin worse than political pariahs, 

6. It is a well-known fact that eighty per cent, of the people of India are 
still in (he background, unable to grasp even the rudiments of the modern 
forms ( f life and thought. Of these, the educated class form only a negligible 
miiiKuily ; of the educated class only a fraction seek entrance into the councils 
of the Empire, and monopolise all positions of power and responsibility. 
Graduates, Lawyers, Doctors and retired servants of Government who 
thus lloc.'d the councils fc«rm but tw’o per cent, of the total population of India. 
It seems there feme scarcely reasonable to suppose that the wdshes of the 
masses of India are fully represented in the councils, and that, by India nising 
the services or by investing India with D(>minion Status at this stage of her 
de%^eio})ment, the people at large W’^ould be benefited in any degree. We 
then fore accept without hesitation the recommendations of the Lee Commis- 
sion in regard to the protection sought to he given to the Civil Servants. "We 
support the section of the Indian community wEo oppose the extension ^ f 
full Provincial Autonc.my, and pray for the strict enforcement of the clause 
in the Government of Inia Act of 1919 that, every ten or fifteen years after 
the inception of that memorable Act and not earlier, certain desirable ehang(S 
may be introduced into the constitution of the Indian Government, 

7. The authors of the Reform , Act of 1919, have, in our opinion, com- 
mitted an ogrogioiis blunder in granting separate representation to Muhammad- 
ans, Chiistians, Anglo-Indians, Non-Brahmans, Sildis, Depressed Classes, 
Land-holders, Universities and Chambers of Commerce, v.tc., wdiile witjiholding 
it from communities wdiich need such special protection at their hands. We 
honestly believe that the principle which underlies the extension of separate 
representation to the former communities applies with eipial, if not greater, 
force to the latter. The creation of a mixed tiectorate for the latter commu- 
nities of India has had a twofold retarding influence on its progrovss. Firstly, 
it has weakened tht^ confidence of the people in the Government who have so 
few opportunities of realising the manifold benefits of British Rule, and the 
magnanimous spirit which has inspired them in announcing that India shall 
be placed on the road to full responsible Government. Secondly, it has raised 
a form of oligarchy, gradually increasing in strength and number, w^hieh is 
constantly on the <alert to sap, if possible, the foundations of British Rule in 
.India, hot years past, they have proclaimed, as their goal, Se f-Govern- 
ment for India by all constitutional methods. Now that they have gained 
an unmensti influence over the m'asses, some of them, purblind fanatics that 
thiy are, have turiled into a ^oup of anarchists and openly declare that the 
I ritish c’OBnection is no longer^Bvcessary' for the attainment of Home Rule, 

cfevoully pray that franchise may henceforth be granted on communal 
nits so that the various castes andyommunities of India may bo represented 
m the iouneils. Sucdi a system would' mi only restore the confidence of the 
people and ket^p them in touch with the 'progress of events ip the political 

arouse ja, them/a fulyouscidusness of Ahcir . rights and; ves- 

ponBibilities^ and help forward t^athambpiousdevelopmentof India which, in 


, ,, ■•,. 73 ': ^ 

tinio, will. fit .her to lake Jier.. place among tlio foremost nations of the woiifL 
We trust that His Majesty’s Government will no longer IrhcI the great irn'er- 
sity of opinion, now dividing the people 'vvith hopu and hori'oi as to the cemjHj- 
sition of the future legislative councils. The profissed party of progress, 
notably the Brahmins, W'ould, of course, resent ewry restrieiion tending to 
prevent them from getting ail power into their own hands. We would insist 
on the representation of every conimunity by gtnuine memlMU’S of that com- 
munity and the recognition of the rights of minorities and neglected interests, 
as the rule of a small educated Anglici&vd class would be tantamount to the 
enslavement of the w^hole body of the people. The civilisation of India, 
though great in its own way, is lacking in those liberal ideas w'hieh are the 
ofispring of Western civilisation. Whatev^.r its philosop]ii(.‘al conceptions, 
it fails to recognise in practice the equality and fraternity of men. We w^oaid 
urge at the same time that the number of seats for the educated classes sliouki 
bo strictly limited with a \iew to safeguard the intertsts of the helpless rnih 
lions. ■ 

8. That communal repn.sentation is no longer necessary and desirable, 
and that therefore thi. apecial representation hitherto granted under the Re- 
form Act of 1919- should bo absolutely done away with ar(.‘ arguments in favour 
of unraediatc PelfiGovcrnment advanced several times by some of the pro- 
gressive communities .which seek to proniote thtnr own interests at the expense 
of those of the wTiaker and needier. The salutary ^.fTeets of communal rcf.>re- 
st-ntation granted in the past are best evidenced in the moral and material 
progress made by those communities to which it has been spicially concodetL 
if therefore it is deemexl just and wise that communal rrqmc sent ation slnmld 
bt. abolished, it must be in the case of those commiiBities alreafly helped by 
thivS system and not in r^^spect of tbosr. which are still steeped in social inferio- 
rity and political Inick ward ness. Muhammadans,' 8ikhs and Ghristians, >vho, 
for a decudo or more, hav'. bctu favoured by this system, have attained a degn e 
of progrtss in all spheres of public life, that, so fiir as they are concerned, the 
continuance of tins system may be regarded as hardly necessary and wise, 
it follows naturally from tins reasoning that the small .artisans and day 
labourers who barely eke out an anua per day of wuiges do nctxl siudi spatial 
protection and that the only key to their progress Iks in a system of represen- 
tation wdiieh proved so fruitful of results before.. 

9. The demand for immediate Home Rule* comes from a narrow^ but 
growing body of professional men who have sprung up under British lUilc and 
British' training,' but have failed to imbibe their liberal ideals. They gain 
their importance, on the one hand, by their access to^ and pow'er of appeal 
from, the very bureaucracy which it is thek special object to overiiirii and 
without whose help it is impossible that they should ever succeed. - And on 
the other, the pofitical influence that they eonimand and '-the superstitious * 
deference paid, to it by the populace, are the.<evils which they would fix upon 
and, turn to account in the realisation -of their schemes iot immediate Home 
Eule. These form the incubus that at. present ..stifles Hindu. Society* Selfishr 
.ness^ my Lord^ inhei^s in the Indian communities as much as thirst and hunger 
do in individuals. * One of the, important, doctyinairea ot early Indian' polity 
a.f!irmedit as the cardinal principle oThiS'Cysfem that self-intepst should be 
th4 main-spring of 'all worldly action, ''yhejsame' author observes at another 
'|lace that even a father 'ought'mot' to be trusted,'': It seems' therefore scarcely 
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possible that the educated classes, who so rigidly adhere to the principles of 
early Indian polity, will ever promote the welfare of the voiceless millions, 
if they are clothed with full autonomoiis powers; The so-called party of pro- 
gress, by their agitation for immediate Self-Government, aim not at equality 
in political rights, and in the conditions of social life, but at those splendid 
vistas of glory and power that a politically free India would open up before 
them. A contrary view would be at variance with every teaching of the Indian 
Social Sciences, and the more evidently monstrous, the more evidently it is 
understood. Hence it is that the bdacatt,d classes criticise and deprecate 
every scheme which seeks to tamper wdth their monopoly of power and to 
awaken the masses to a full knowledge of their rights and liberties ; and their 
aversion to ccmimunal representation fails to justify their assertion that the 
interests of the dumb millions would be better cared for and protected in a 
Self-governing India. 

10, Our community is agreed that Indi^ Nationality 'would be a chimera 
and autonomy under British Suzerainty an impossibility, unless India advances 
along communal lines. Communal representation must be the chief instrument 
for improving the condition of the people, and the necessary preliminary of any 
possible union and co-operation. Government of the people, by the people, for 
the people is a conception peculiar to the Western systems of polity. It is 
wholly alien to the Indian mind which has been habituated to various forms of 
despotism and is therefore slow to assimilate the full significance of such a 
lofty conception. In all lands where this ccneex>t of Government has been 
accepted, it has given a broader outlook to its recipients and has brought about 
a keener and fuller estimate of personal and collective possibilities. In India, 
too, it has indeed aw'-akeiied to self-consciousness, minds long submerged in 
ignorance and superstition. But it has also mothered and vivified long pent- 
up caste prejudices and racial jealousies. It has served to keep in swaddling 
clothes communities which contributed a great deal to its civilisation and culture 
while it unreafsonably heightened the hopes and aspirations of others. In a 
word, it has made the literate oblivious to the claims of the illiterate. Hence 
some form of representation by which the views and wishes of the various 
communities may be directly ascertained is necessary in the interests of sound 
progress and good government. It is for this purpose we submitted in 1917 
to Mr. Montagu, the then Secretary of State for India, and his contempora- 
neous Viceroy, Lord Chelmsford, a monster petition signed by nearly IT^OCK) 
Viswabarmans asking for special representation. We also memorialised the 
Meston and Southborough Committees on the same demands, but failed to 
meet with their favourable consideration. We beg to submit, in this connec- 
■. that, while refetriug recently to the legitimacy, of our demand for com- 
munal representation, -Colonel Sir- Charles Yate asked in %e Parliament what 
action the Government of India had 'taken thereon, Professor Richards, M.P., 
the Under-Secretary of State for India, was pleased to reply that the question 
, • 'Would be gone into soon after the eondusmn of the enquiry now being conducted 
; by .'^e' Departmental Enquiry Committee in India* 

IL It will not be out of place to mention here the double injustice that 
we'' aufl^^red' 'under the Ctovemment of Madras i 

' A'Brahimn Member of 'the Madras 'Ixechtiye ^ Counei, Sir (then 
‘ wbomnbwparfcieipitingdn thedeliberat^ 
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of tlie DcpartmeBtal Enquiry Ccmmittee^ when lie was in charge 
of the port-folio ef Law,' issued a G. 0.^ objecting to the suffix, 
^‘Achary ’v usually adopted by the Viswakarmans in their 
names and seeking to enforce, in its place, the word, “ Asary ”, 
which is weighted with common odium. Though there was 
neither necessity nor authority to Justify the action taken hy 
the Law Member, the 6. 0. was published by the Law Depart- 
ment as if on the recommendations of the Spelling Mistakes 
Committee. It happened to bur misfortune that the non-official 
members of this committee were drawn largely from the Brahmin 
Community, who never knew how to respect the rights of their 
sister communities, and never informed us of the line of action 
that they were decided upon. It was dealt more or less as a 
stab in the dark. We memorialised His Excellency Lord 
Pentland requesting to have our wrongs righted, but His Ex- 
cellency thought it wise not to interfere in a matter wLich con- 
cerned the vital interests of our community. A member of our 
community who w^as nominated to the newly constituted Legis- 
lative Council of Madras in 1920 as a special representative of 
our interests, moved a resolution toueljing this subject. It W'as, 
how^ever, with drawn on the then Law^ Member, Sir K. Srinivasa 
Iyengar’s assurance that the Yisw'akarmans’ wishes would be 
acceded to in this respect, and that they should no longer agitate 
for it. What w^e wish to emphasise in this Cfmneotien is the 
recognition urgnidgirgly granted to the di'presstd classes who, 
how-ev€T low in the scale of civilisation, were ordere d to be treated 
as ** Adi-Hindus ” and, as such, entitled to certain respectable 
terminatioBvS instead of the odious suffixes that they sometimes 
voluntarily employed in their names by reason of their ignorance* 
The ease of the Oriyas is still more remarkable. Their names 
are to be preceded by “ Sriman ” an 1 terminate in ** Mahasaya*^ . 
This -particularly adverse attitudetowards our community cannot 
be accounted for except on the ground that the Brahmins, wffio 
have been our avowed opponents from times immemorial, sought 
to curtail our liberties when they found themselves in possession 
of power sufficient to enable them to do so with impunity. Even 
today, there is no authority under which census-enumerators 
could be compelled as of right to record the names of Yiswa- 
Brahmans with the desired suffix. 

(if) When, under the newly constituted Council at Madras, Lord 
Willingdon was pleased to nominate Mr* Muddu Manikyacharlu 
■ of Trichinopoly as a' special representative' of our eomihunity, 
we could not enforce our demands owing to the ignorance of 
■'practical methods on the part Of this gentfeman^, m he was a 
practising' Vakil’ and so, 'had Kttle opportuniti^ of acquainting 
. -himself with our wants and grievanoes. This nomiiiation was of 
course made under the direction of that 'fearless champion of the 
■ poor ■ and the , afflicted, >SirH.^Thya Chettkr of Madras^ 

: “ ' 'vwho i» moie devoted' o? the depwed ‘titiaa 


a Bullion professed BTahinm altruists. For tlie reasons stated 
above, Mr. Maiiikyacharlu was able to achieve very little for our 
community during tbe three years of his tenure as a member. 
Our community cannot be held responsible for the actions and 
words of a' gentleman' who was nominated in preference to several 
otlier disinterested workers who have been putting their heart 
and soul into the work, of uplifting oiir community. Mr. Muddu 
Manikyaoharlu belongs to the Tamil Community and so it was 
urged during the second term of the Council that an Andhra 
should be nominated and that M. R. Ry. Pandit G-anala Rama- 
moorthy Garu, of Rajahmund^y, Godavari District (S. India), 
would be the most fitting person to be selected for the purpose, 
in case he could not be recommended as our representative to 
the Legislative Assembly. Resolutions were passed at four 
successive Conferences of our Federation urging these demands 
on the Government of Madras. . A monster petition drafted in 
puxvsuance of this resolution and supported by nearly 20,000 
Viswakarmans was also submitted to His Excellency Lord 
Willingdon, but this time, hivS ill-advised Law Member the 
Hon’bie Mr. (how Sir)-’C. P. Earaaswamy Iyer, to whom was 
delegated the work of nominations, deprived our community of 
what little representation it had formerly been allowed, 
although he happened to include once again the name of the 
said llr. Manikyacharlu in the preliminary list. It w^as averred 
by the Law Member that the nominations list w^as prepared in 
accordance, with the recommendations of District Collectors. 
It wa>s therefore a glaring piece of injustice that, although Pandit 
G. Eamamoorthy Garu had been duly recommended by the 
Collector of his District, hi^ name should have been passed over 
as being of little consequence. A further encroachment on the 
rights of %veaker communities made by this gentleman is evidenc- 
ed in the fact that, in addition to the seats filled by duly elected 
Bralimins in the central and provincial legislatures, he was 
])leas6d to nominate some more of his community for the seats 
assigned to the Backward Classes, and to recommend none but 
Brahmins for nomination to the Council of State, and the Legis- 
lative Assembly. In this connection, we beg to submit that, 
in making nominations, it, would be far from wise that the recom- 
mendations of District Collectors should be vdioily depended 
upon. We fail to discover on what principle the Hon'ble Member 
' who, as the’ coadjutor of DrABesant, had for years past declared 
in the name' of the Gbngrese that Indians of whatever colour, 
creed or language constituted a single nation, should have treated 
^ our community with auchhpelilal' contempt of our rights. This 
' might ' servo to Your Lordship that^each progressive 

’•community ofTndia^'‘isyiMclihed'^*rat^^ ride r«Sugh-shod over 
the righti' of -the than imbibe 'UUd^pr^^^ the broad- 

’•>■ mind^ ’Ideals Brot^tifig against the 

"absence of "re^pnasentat&n;d<^t''-the-Wiswakari^ during the 
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second term of the Eeformed Councilj a resolution was passed at 
a conference of our Federation held a.t Vl/.s^ranatanij wliere- 
upon a leading article advocating oiir demands STcpearcd in an 
of the Andhra- Advocate^ a reputed weekly '' in the Telugu 
Districts, In reidy to our agitation, the llon'bie Member declar- 
ed that, although he was convinced to the full of the justice 
of our demands, he could do nothing in the matter then, as the 
seats set apart for nomination liad all been iilled up by that time. 
When wm approached the India Government on this subject, wa 
were disappointed to see that our cry was heeded no better than 
a cry’in the wilderness. The reason is not far to seek why even 
the Central 6o^^‘rnment should have been so indifferent to oiir 
,, rights and liberties. We beg leave to affirm that the Bralunin 
Councillors of His Excellency the Viceroy were chiefly res- ' 
ponsible for this particularly telling attitude towards us. 

12. The question which we press for the consideration of Your Lordship 
is one of life and death to the Indian Industrial worknieii at this critical juncture 
of their history. It is not a complicated question involving a coiiiplete cA-er- 
hauling of the administrative machinery, but a very simple one possible of 
solution by a slight adjustment of the forces at work. 3’" or, there i« no race of 
human beings who are more devotc^d to their so% ereigm more peace-loving, 
prudent and capable of helj)ing themselves if they are given the cliance, than 
the Visw^akarnian community of India. We do not and cannot wish for the 
absolute control of the administration, but wljat we earnestly demand is an 
adequate means of pJaeing our views before the Ooverument, before it passes 
h.gislative measures affecting our w’-elfare and our right;s. 

13. My Lord, the demand for the formation of a Round Table conference 
and the suggestion consequent thereon of the then Home Mtmiber, Sir M. Hailey* 
that it w^ould be advisable to institute a Reforms Enquiry Committee, both 
these circumstances bore fruit in the appointment of the said eominittee, and 
of Sir Alexander Muddimaii as its President. The Cormoittve is now taking 
ev idence as to wffiat further changes may be necessary and desirable in the 
existing Devolution Rules. But we are of opinion that the Committee cannot 
get a correct insight either into the degree of success attending the Reforms or 
into the attitude of the people in general towui'ds the present constitution. 
Hence it is that at a co.nference of our Federation held at Chitoor in 1922, a 
resolution was passed urging the early 'institution of a Boya Commission. 
The close of the present enquiry may appear to Your Lordship an afq)rojuiate 
time to institute su«?h a Royal Commissionior the purpose of enquiring merely 
into the Devolution Rules on which the' Reforms are carried on, but into the 
general condition of the people. Such an enquiry may elicit facts which are 
not now clearly known and may be fruitful of some sound suggestions for per- ^ 
manently ameliorating the condition of the vast ixtisan and A'^iiciiltural 
Classes of India. With a view to secure a further and more substantial in- 
stalment of Reforms, a section of the^ educated ,clsas, ranged on the side of the 
extremists^ are trying to enlist the' sympathy of their iriends in England to 
introduce a Bill in the Parliament,; #d thereby, to , establish in India an order 

. of things in which the mediseval domination of one caste over another aouM ha 
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revived. We respectfully submit that, if their wishes were to materialise 
themselves, the interests of the great Artisan and Agricultural Classes would 

be seriously imperilled, 

14. My Lord, we are entitled, like the Muslim community about twenty 
years ago, to special consideration and even preferential treatment. We want 
that our community should take her rightful place alongside the other com* 
munities of India, that the minds of our youth should be directed towards 
industrial channels rather than the seeking of mere literary education or the 
courting of Government employments, that ^ certain social abuses, now 
rampant within our community, should be reformed by speedy and elective 
legislation. It is to achieve these objects which we sincerely consider to be our 
birth-rigkt, that we require an adequate measure of representation in all the 
legislatures, local as wel as central As the equal subjects of His Majesty 
the King'Emperor and claiming to be treated as such, we refuse to recognise 
the political superiority of one community over another, and pray that Your 
Lordship’s regime will be marked by such ameliorative measures as will per- 
manently ‘mprove the mora^ and material status of the Industrial labourers 
of India. We pray further that Your Lordship may be pleased to introduce an 
Indian Councils Reform Bill. in the Parliament for reorganising the existing 
Councils on a communal basis constituting a separate electorate for the Viswa- 
karmans according to their numerical strength. Until these changes are 
made, we desire that, in accordance with a resolution passed by our Federation 
at its Conference held at Vizagapatam in 1923, M. R. Ry. Pandit Ganala Ra- 
mamoorthy Garu, may be recommended for nomination as our representative 
either to the Council of State or to the Legislative Assembly , Pandit G. 
Ramamoorthy Garu, the Founder of our organisation, is an able journalist 
and an enthusiastic public worker, animated by a lofty sense of. national duty 
who has spared no effort to disseminate modern ideas of liberty and progress 
among the rank and file of his community. 

For which act of justice and generosity Your Lordship’s humble memo- 
rialists win feel abid ngly grateful. 

We have the honour to be. 

May it please Your Lordship, 
Your Lordship’s most obedient servants, 

{Sd ) KASI RAMAMURTY AND OTHERS. 

Members of the Temporary Directors^ Trusty 
The All-India Viswahi man Liberal Federation. 

YiZAmTArA% 

MalS October 192A • ' v ' ' ’ • 
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'MemQTB0.iihxim by . Sir PMrsbotamdas Thakm^ M. L. A. ■ 

According to tiie •terms of reference of the Committee I am' expected to : 
state what I consider to be 

(4) the difficulties arising from, or defects inherent in, the working of the 
Government of India Act, and, the Eules theretinder, in regard to 
(a) the Central Government 
'and" 

(5) the Government of Governors' Provinces 
and 

(it) to suggest remedies for such difficulties or defects, consistent with 
the structure, policy, and purpose of the Act ; 

(1) by action taken under the Act and the Rules 

or ■ ■ 

(2) by such amendments of the Act as appear necessary to rectify any 

administrative imperfections. 

From the trend of evidence, however, given by other witnesses, I understand 
that both as regards the diagnosis of the present political situation and the 
suggestion of remedies, I need not confine myself to the somewhat narrow* 
limits prescribed by these terms. My remarks are based on this fundamental 
assumption. 

2. I should like to mention one more assumption that I make in tendering 
my evidence. I take it that the definite and unalterable aim or goal of Great 
Britain with reference to this country is to realise the ideal of Government of 
the people by the people. Despite the note of alarm raised by some Britishers 
— small and great — ^well informed or ill-informed, — biassed or unbiassed, 
with or without Indian experience— I take it that the sole aim of British Rule 
in India is, and will remain, the sacred one of seeing India a self-governing 
country. It is really the pace of this progress that is under consideration, the 
object being not to delay the realisation of the goal, but to make it all th# 
more sure, by preparing beforehand to meet the obstacles in the way of m 
speedy march to the goal. 

A, genuine diference of opinion regarding the pace of the progress in tMi 
direction is not only siich as one can understand, but may even respect. For, 
no one trained ' in 'the hard, matter-of-fact school of commerce and com- 
mercial life can under-estimate the value of conservative and^ even over-^ 
cautious thinking. But the genuine and honest desire to devise ‘every m-eans 
to lead India there as early as compatible with due safety must he prwmt ' 
unquestionably. 

3. As belonging to the commercial communily, 1 may say that in my 
opinion, arrived at after fully weighing the risk that India may be running in 
adopting what I recommend as a change .-in 'the constitution of Government, 
if the suggestions made' by me are introduced and carried out in the 
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genuine s|>irit in wMcLl I submit tliem, I am convinced that tKe risk from tlie 
changes \YouId be, or, in fact, can be, small. The stake of tlie commercial com- 
miinby in the continued good government of India for ever hereafter is im- 
mense. Take away orderly and peaceful Government at any time for India, 
and the first to suffer will be the Gommiinity dependent on trade and com- 
merce and industry. No adequate safeguard for good government can, there- 
fore, be overlooked by such a. community in the demand for constitutional 
reform at any stage. The non-Indian merchant can, at the worst, leave the 
country in case of the unexpected happening. His Indian fellow brother can- 
not do that as he will hardly be welcome else^vhere, and his prospects of even 
a decent livelihood under any chaotic conditions wmuld be remote. But in his 
jseal for the safeguarding of property and person, no Indian can for ever stand 
in the way of constitutional reforms, because after all, the best school for 
responsibility is responsibility itself. 


4. My examination of the existing constitutional machinery must be pre- 
faced by a consideration of the psychological 
Defects mherent in the Act. aspect of the present political situation. Such 

a consideration is not irrelevant, but essentially germane to the investigation 
with wdiich the Committee are charged. It is an axiom of modern political 
theory that the basis of Government is the consent of the governed. The 
smooth and efficient working of any constitution must primarily depend on the 
Harmonious co-operation of those for whom it is intended. Unfortunately, 
discussion of constitutional questions affecting this country has invariably 
been vitiated by the dangerous and unwarranted assumption, in certain in- 
fluential quc.rters, that there is a deep divergence of interests and feeling 
between the masses and the intelligensia ; that while the former are loyal to 
the jnesent constitution, the latter are swayed by a sense of unreasoning dis- 
affection ; that while the apparent contentment of the “ dumb ’’ millions 
must be sedulously sought and ensured, according to the lights of the ruling 
class, conciliation of the politically minded mine, ity is neither desirable nor 
necessary. I wdsli to emphasise with all the earnestness at my command that 
this unnatural hypothesis must be abandoned. It is hardly right .to think 
that the intelligensia: of the country are unmindful or incapable of devising tlie 
best means for the swiftest development of the masses. What the intelligen- 
sia think today, the masses may begin t t bink tomorrow, and do certainly 
think the day-after. The history of the Non-co-operation Movement clearly 
demonstrates how the magic of a name may thrill them to a passionate, if un- 
comprehended, enthusiasm ; how under a less wise and pacific guidance the 
enthusiasm may assume undesirable manifestations. • The only form of loyalty 
which conduces to the stability of a Government is the loyalty of those w-ho 
understand and appreciate the benefits of good administration. Undoubtedly 
such loyalty can only come from the intelligensia, and the conciliation of the 
intelligensia must, therefore, form the main goal of .statesmanship. 

ti|is basic postulate be 'accepted, it is clear that the problem ’ of 
cqmmtutidhal readjustmient /mllrfaiq-uire" broad tod mbre’ ‘comprehensive 
the t&mi of "teteren#indicate. Sdhehted Indiaa’opiiiioii Is' ' 
almost tummmouBly in f a voc^' bf a ■tmiihn of the existing ednstitutiba. 1?h^te 
is ’equal uiiahiafity as to''the,fbm'':whi®fhis r 6 viei<m'shoiild%ake;'''UoiEplet 0 
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provincial autonomy and the introductioii of increased responsibility in the 
Central Government are desired by every political party in India.. Tliis 
demand originates as much from a natural desire to hasten the realisation o£ 
responsible self-government, which is the declared goal of British policy in 
India, as from the defects of the existing constitution. The desire needs no 
comment. The defects are dealt with in the following paragraphs 

6. I shall take Provincial Governments first. Dy rchy which is the main 
feature of administration in Governors ; Provinces has had its critics from the 
very inception of the Reforms. Giving evidence before the Joint Parliamen- 
tary Committee on the Government of India Bill of 1919, Sir Michael OMJwyer 
characterised it in the following terms 

An Indian Province needs a united Government ; and this gives it a 
divided Government. An Indian Province needs a strong 
government ; and this gives it a weak one. An Indian Province 
needs a Government capable of strong action ; and this leads to 
delay and friction. An Indian Province needs a simple system 
of Government ; and this involves extreme complexity. An 
Indian Province needs a cheap system of Government ; and this 
involves a very costly one with elaborate methods of taxation 
and finance, which will certainly not make for economy, kn 
Indian Province needs a Government which commands the 
confidence and ready support of the Services ; and this tends to 
divide and disintegrate the Services by making them serve two 
masters. An Indian Province needs a Government which 
secures good administration to all ; and this gives power to a 
small section and endangers the interests of the rnasscsJ’ 

Before that, in the famous Governors’ Minute, three experienced adminis* 
trators had expressed their doubts as to its soundness in language, which would 
hear repetition : — Thc^ Lieutenant-Governors of the United Provinces, Punjab 
and Burma and the Chief Commissioners of the Central Provinces and 
Assam said : — 

The scheme exposes a large surface to legislative, administrative and 
financial friction. It breaks away from all experience and 
divides the Government "against itself. It has all the elements 
which make for division at a lime when there is most need for 
co-operation and association.” 

I do not wish it' to be understood that I agree with all the views of these, 
advocates of a unitary government. Biit their principal contention that , a . , 
unitary system is preferable to one in which Government is divided into two ] 
halves, has my full adherence. ' 'This 'measure of agreement is not based on, ; 
the theoretical proposition that Government , like sovereignty, must be one ^ 
and indivisible. Nor is it foiinded_ on such intimate and first-hand personal • 
knowledge and experience of the wmrking,. of Dyarchy in the Provinces, as 
car-Ministers, or Meixibers of the Executive Counefl, may, claim to possess. It 
deiires from a busteessman’s practical preference for unity of direction as well' ^ 
as responsibility In the present case the; 'argument by analogy is ' particularly ^ 
apt. Both business and government-dtaw;'thair sustenance from" fimnee. ' 
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A biLsiness prospBrs best:whent<te 'appiicatioE:Of;;tbe:lii^ at its command is 
based on a united iiiiderstanding and directed by a united will to furtlier a 
common object and discharge a common responsibility. None of these con- 
ditions is, or can be, satisfied, under a dyarchical form of Government, The 
mtnni’jcrs cf Government under a dyaicliical system have no coniiiiiinity of 
tradition. The resei'ved half owes a res])oasibility to a body at West- 
minster. Tile “ transferred half is responsible to its provinci.d Legislative 
CoiinciL And although theoretically provincial revenues constitute a com- 
mon pool, the funds required for the departments aclmiaistered by the Gover- 
nor-in-Council are susceptible of little variation and the ministers have to be 
satisfied with a residiiiiiii, ^yhieh, in the existing financial state of the country, 
is not susceptible of expansion. Even the perpetual exercise of the maximum 
good-will by the parties concerned, which the authors of the Montagu- 
Chelmsford Eeport seem to have hypothecated, cannot surmount the obstacle, 
and adapt the entire administrative programme to available financial re- 
sources ; this is what a really united policy demands but divided responsibility 
renders it imjiossible. A concrete instance wdll help to illustrate the point. 
Eecently the United Provinces Legislative Council recommended the abolition 
of the posts of Divisional Commivssioneirs. A mixed Committee of officials and 
non-officials substantially supported the recommvsndation as a measure of 
retrenchment. But nothing has so far been done to give effect to the proposal 
since the posts are regarded as prizes for members of an all-India Service, of 
whose destinies, the Secretary of State for India is the sole guardian and 
arbiter. While this conflict of interests and authority lasts, there can be no 
real community of endeavour on the part of a provincial Government and no 
political contentment among the representatives of the people. 

7, Another feature of Dyarch 3 ^ which has caused universal disappoint- 
ment is the so-called separation of the respective responsibilities of the two 
** halves” of Government. In practice separation ” has been synonimous 
with confusion.” Such a result was inevitable since it is impossible for the 
average citizen to realise that the acts of government are not the manifesta- 
tions of a common will, but the acts of two mutually independent entities. 
This was conclusively illustrated in 1921-22, when the repressive measures 
initiated by certain local goveriimeiits to deal with the Non-co-operation move- 
ment brought odium on the Jflinisters, who had no part or h)t in them, and, at 
least, in one province, led to the complete political eclipse of the party to which 
tiiey belonged. I am referring to events in Bombay and the United Provinces. 

B. Instances of such defects can, but need not be, multiplied. Enough 
has been said to bring out the two main objections to Dyarchy, viz.^ that it 
seeks to divide the highly complex organism known as Government, which is 
one and indivisible, and to attempt a ''S^feparation of reBponsibility, which none 
but the high-priests of political theory can comprehend. Who can wonder 
that this complicated invention'bf pciiticai ingenuity lias few admirers ? 

, 9. It Las been argued that Dyarchy has not been ttied long enough. The 
unswer is that time cannot" mah;b the' unworkable, workable/ To* my mind 
the sooner we replace dualbyhpitary^.Government, the better, and the change ■ 
must take^tlie forin of complete' ‘miinisteialre^^ in Provinces. rather 

than a revemton to the^^fdd-time^l^tbctacyv . , 


10. So far as I am aware such an advance has been opijoscd on tut. 
grounds ^ . 

(i) that the electorates are neither sufficiently numerous to make such 

a sy-stem truly representative, nor possessed of the requisite 
inodicuia of pciitical judgment to enforce responsibility. 

(ii) that conmiunal jealousies which may easily kindle into ^ violent 

cciiQict render the “transfer ” of Law and Order unthinkable, 
and ■ ■ : 

(Hi) that in a land of strong, social prejudices, democratic fomr of Gov* 
ernrnsnt 'wili perpetuate the ascendancy of the higher castes. 

These arguments may be dealt with seriatim. As regards, 

/I) I feel that though the present electorates are small, they arc callable 
of expansion provided that, capacity to ajipreciato one s luiine- 
diate interests rather than literacy is made the criterion of eligi- 
bility Both in the rural and industnal urban areas the matter 
deserves careful exploration. The smaller Indian agrieulturist, 
no less than the industrial worlonan, has a good measure of com- 
mon-sense and should make a good elector. Lven the literacy 
test should ultimately, prove no barrier to an increase in the 
number of voter-s. The present comparatively slow and Halt- 
ing programme of educational advance can only make its 
indueace felt after years and ive cannot loox to this factor alone 
for anv rapid change in the strength of the electorate. 

{T, The second objection is by far the most important. On the one 
hand it woid he idle to deny the existence of communal dilfor- 

‘ ericas On the other hand it would be equally lale to contend 

S ^omnlete responsibility in the Provinces can devol^ on the 

elected representatives of the people only ^ ^rith The 

l-ve bee. eompl-v »» 



into consideration. The wiser alternative is mot to post- 
pone constitutional reform till the 
to dmtise mactoery ^{^irth^ paTc^rreformin 
^uTiTX^y wTd? satisfactorily. Hitherto the 

method ot conciliation and. discussion _ 

communities.has not received the attention a i ggetive, 

the surest and most sati^antoxy preventive but. “e joctiv^ 
it requires elaboration and Statutory miction. D scusaons on 

the eve of oonliict, 

officiat of Gove«t..or ^ X el' "wS k 

teU. of if St »- 
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miinal passion. Sucii .regularised and continuous consultation 
should promote between the leaders a spirit of complete concord, 
which mere fitful association can never secure. Its recognition 
by Government as a normal and obligatory administrative 
expedient should invest the deliberation of these bodies with 
an authority which they cannot otherwise acquire or enjoy. 
The exact composition of such committees, their powers and their 
functions are questions for ml hoc investigation. The broad prin- 
ciple seems to be how'ever unexceptionable. 

11. The last objection appears to me to possess considerably less force. 
Prejudices should disappear as education and the spirit of social reform make 
headway. Nevertheless to allay alarm and suspicion, I would not hesitate 
to prescribe that no legislation which is likety to affect the interests of a com- 
munity or a backward class adversely should be passed unless it is supported 
by a three-fourths majority of the local Council. As an alternative I would 
suggest the creation of separate special institutions in the sphere of local Gov- 
ernments, adapted to the standards and needs of such classes, so that they may 
develop in their own way till they are fit to come into line with the more 
advanced communities. Such dificrentiation can carry with it no mark of 
iipiferiority, but will be a recognition of existing facts. In the last resort it will 
be a surer method of expediting the uplift of these classes than a rigid insistence 
on a purely illusory equality. 

12. To this portion of the memorandum which is primarily concerned with 
the Provincial Governments, I should like to add a brief epilogue. Uniformity 
in political reform is a laudable ideal, but may not always be attainable. 
The argument for provincial autonomy is based on general considerations. 
It does not take account of local circumstances, which must, in practice, pro- 
foundly influence the settlement of the measure of advance, that may safely 
be conceded to a particular province. In certain quarters, such divergencies 
provide a conclusive argument in favour of a policy of sheer inertia. Such a 
faith is wholly alien to imaginative statesmanship. Diversity of local condi- 
tions may justify an adjustment of the pace of progress to the capacity for 
advance, but it cannot justify uniforin stagnation. 

13. In paragraph 5 of this memorandum I have stated that the demand 
fox the introduction of responsibility in the Central Government is unanimous. 
The opponents of this claim argue that the failure of Dyarchy in the Provinces 
is not calculated to reassure Parliament in England as to the wisdom of giving 
to Indiauis greater powers at the centre, that the British Army, which in the 
last resort is the bulwark of .” law and order in this country, cannot remain 
the plaything of political caprice, that while the Crown retains responsibility 
for the good government pf India, power must rest in a body which solely 
ans’^emble to Parliaipep4. at, /Westminster. 'Another objection which looms 
latgn jn the pyes of these, critics is -the "difficulty of defining the relation of 

States with a de,ihoc|atised and Indianised Central Government. To the 
suggj^ted|sqlntion that the’ i^my Eelations should be excluded 

Imm tht^pwview of Mimsfcerf pf the .Central 'Government, they give the seem- 
triuTOhM!tt,re]opd^,>.tha7l)y44^^ is treated as an accursed 
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tiling in tlie Provinces, cannot be Hailed as a blessing for the central organism. 
This array of obstacles appears to be formidab’e, but can, I venture to think, 
be overcome. ' . > “ 

14. It would be convenient to dispose o2 the more general objections first. 
The argument that the failure of Dyarchy in certain Provinces has engendered 
a spirit of scepticiani and alarm in England is not sound. Indians cannot be 
blamed for refusal to co-operate in a regime which they frankly distrust. The 
only fair test of their capacity for government will be their ability to work a 
system which they willingly accept. Their discontent is a ground for a modifi- 
cation of the present system ; not for its continuance. 

15. Equally unsound, I think is .the contention that the British Army 
cannot be expected to ^Yo^k in harmony with a Govermnent, Indian in its per- 
sonnel, sentiments and outlook. .Tf India owes a loyalty to England, England 
also owes a duty to India. The strength of the Empire dependB on the soli- 
darity of its component parts. Unless there is a frank rf‘Cognition of mutual 
obligations, co-operation becomes a mere will-o’-the-wisp. India did not 
hesitate to place her manhood at the service of the Empire during the late war* 
Can England hesitate to assist India in lier defence whether in war or in peace ? 
There is little that need be said on the subject of the responsibility of the 
British Parliament for the good government of India. The ultimate transfer 
of that responsibility to the people of this country is foreshadowed in the 
Preamble to the Government of India Act. That we want its transfer now 
while others think that such transfer would be premature, reflects no difference 
of ideals but a difference of details. 

16. The first point requiring examination is the necessity for a change at 
the centre. This is bound up with the analysis of the shortcomings of the 
existing constitution which the terms of reference contemplate. I need not 
reiterate the psychological argument in favour of a change. The defects in 
the Central Maohinery have not been touched on before. They are twofold. 

The first concerns the authority of the Central 
D^'fccts in the Central (jovern- Xjpgi<^latute, especially the Legislative Assembly. 

* Despite its slightly enhanced powers, as com- 

pared with the old Imperial Legislative Council, it is a deliberative body pure 
and simple. It can make recommendations to the Governor General-in- 
Councih but the fate of these recommendations does not lie in its hands. It can 
thwart the executive in various ways of which the rejection of the Budget last 
year was perhaps the most significant, but the veto of the G overnor General 
can neutralise such tactics. In the Assembly this practical impotence induces 
a sense of irritation as well as irresponsibility. For the executive the existence 
of an opposition which is invanably in the majority, is a source ^ of ever-lasting 
anxiety, embarrassment and huniiliation. The system msy, without exaggera'- 
tion, be described as a perfect device for- the promotion of permanent discord 
between the executive and th.e legislature. Good will may occasionally 
its wheels a jerky '%im, but for the most part the machine creaks and groans in 
its desperate endeavour to work. ^ \r : 

17. Itwdlldoubtlesebeurged'timtbheprosence of Indian Members on the 
Executive Council of the GovarXiolGebbral should harmonise the policy of the 
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GroverBmc-nt wii-i tli^o wishes of tke unofficial majority. In fact this is seldom^ 
tlio rase. Tlie ex'pla, nation is not far to seek. In any; system of reprcsejita, 
iive Government Inarmony between the Executive ayici the Legislature is not 
a inaGei cf ra.ee, Init of cornmnnity of political ideals and purpose. Even if 
the Indian Members of the Gcveriimont were drawn from the dominairh 
•party in flie legislature, the different' traditions 'and outlook of the other- 
members, wJio, under the present arrangement arf3 officials, will prevent the 
evolution of a ‘policy, that may claim the allegiance of the inajorrty. As it i&. 
these uuofficiai members are chosen -with little regard to. party aililiatioiis or 
political affinities. Their selection is governed hj cirounistances, which both, 
individually and collectively arc fortuitous — the time at which a vacancy 
cK?eurs, the- personal predilections’ of the G-overnoi General, the exigencae'^ o£ 
crujiiiuinal 'feeling, etc. And since the tenure of such office is independent of 
Uie rektior.s of its ioenmbents with the legislature, there i>s no real incentive 
to tlie cullivatum of a sense of mutual io 3 mIty or responsibility. Their pre- 
sence, therefore, does not in any way alter the situation.. The fundamental 
defect of the system consists of the absence of any real connecting link between 
the executive and the legislature. It can, be remedied only by converting an 
irrejrV|3onsiUe and in'emovablc council into a Cabinet responsible to and re- 
movable by the Legislutme. 

18. The objeclious. to such a radical change have briefly been indicated,. 
Two of them, thz,, those relating to the control of the army and the regula- 
tion of foreign and political relations require careful examination.. I shall 

deni ‘lirst with the army. It is clear that the^ 
peculiar frontier problem of India requires the 
maintumiuce of a strong and' efficient army. It is equally clear that until 
IndiariB have been trained in far larger numbers in the science, and technique 
of defence, India must continue to employ British experts. No less important 
is the fact that so vital a snbj as defence should be imniime fromtho dangers 
of political partisanship and individual eccentricity. There is no reonsorij^^ 
however, to think that effective safeguards against the deterioration of effi- 
ciency, are iiicoiiipatibie with the extension of the control of the legislature 
over the aro\y. The Military Budget can be protected against capricious 
reduction by fixing an a^nount after full consideration of actual figures of past 
expenditure, and reasonable demands of the future,, which should not be 
varied fur live years and which should constitute a prinia,ry statutory charge 
oi.i central revenues. The Legislature should be given a greater voice in, and 
opportmiity for, securing deeper insight into the- administration of the army 
by means of an Advisory Committee which should also possess certain, financiar 
pu^vers in. respect of the allocation of funds for particular items of expenditure 
witliin the fixed Budget. ^ The Budget -itself should be revised quinquem 
nk'Uy by an independent committee., To ensure homogenity of composition 
in i..he ministry, a point wdiich. is dealt' with in greater detail hereafter, and 
the pre-e!uiaence of the civil power,' the ■Commander-in-Cliicf should not havo 
a seat in the Cabinet, but fShould'be replaced by a Minister. The Commander- 
fc-Cliief wx)iikl continue to be, theffiead' .of the army and Sn all questions of 
Military policy Hs opinion will carry; the vyeight due to an official of Ms status- 
arid experie.nce.. Coordination %. matters of defence 'between India and. tha 
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Empire should be secur d by India, along wiib the rest ol the BominioiiSj being 
given a place on. the Committee of Imperial Defence in London. 

19. In regard to f(a.‘eign policy India-'shonld have the sarne privileges as 
are at present enjoyeil^by other self-governing Dommions, that is, she shoidti 
be at liberty to iiegoliate and conclude treaties of a coniiiieivial and tjuasi- 
political diaraetc-r, which do not affect the other parts of tlie Ein|)ife, luit in 
matters touching or crdciibatccl to raise broad issues of Imperial importance 
there should be full consultation between the component ]nirts of the Empire 
in order to ensuxe complete unity of action and understanding. 

20. The relations of British India with Indian States T3teseBt a dilTicuIt 

, problem. The tendency hitherto lios been to 
look upon . the peculiar relationship existing 
between the heads of these States and the British Crown as a laimaiieiit bar 
to closer co-operaticri betAvecn them and ihe. Government of India except 
on a purely vo-luntary basis,. The result is reflected in the diversity of the 
siandaid of ^ admiiiistraliori in vogue in dii!en^i:,.l States. The piineiple ol nun- 
inteivcBTiou has been carried to limits which tlireaC.'nlo retard the economic 
and social evolution of India as a wlmle by leaving t.bepaee of such evolution 
to be deteimined by £i muHitiide of independent antliorilies. VlliilstI am 
fully pT 5 :e})arcd to respect the autonomy of these Ihinces which is based on 
treaty riglits, I feel strongly that ii]st(*adof being encouraged to regard them- 
selves as detaclicd s])C'?etatoTs of events in British India, they should be brought 
into ihe main current of our progress. In the pre-^var constitution of Germany 
•it w as found possilile to rec<,)ucile the (.lynastic suceptibilities and the individual 
needs of the States constituting tlio Empire, with the exigencies of a common 
Imperial policy, boih as regards infernal deveio]>mex)t and foreign affairs. 
The const ituiional mecifanisni dewised for the purpose w'as the Biindesratli. 
It sliould not be beyond the penvers of constructive statefeniaiiship to devise?, 
some such system in order to ensure eonliiuious and effective co-operaiiou 
between Eritisli India and tJiat portion of it which is ruled by its own PrinceB. 

21 . I shall nmv attempt to give Konie idea of tlic eonslitiiiion of the Central 

Executive. H.a\ ing coiidemiKd Dyarcliy tin 
unwwkable in the Provinces, 1 cannot advocate 
that it should be introduced in the Government of India. That it is the reason 
why I have- been at some pains to elaborate suggestions for altering the struc- 
ture of ihe Army and the Fordgu and Politiad Departments m as to adapt 
Iht in to tlie rt'ijuiremcBts of a responsible cabinet. This body should, in future, 
not consist of members ajipointed at various periods for a term of five yearH, 
but sliould be formed by a chief minister selected by the Governor Geucwal 
from the dominant party in the Legislature lyfter each elcdion. The Cabinet 
w^ould dffier from similar bodies in other democratic countries, in that, it would 
not be liable to resign unless it, is overthrown by a three-quarters majority of 
the Legislative Assembly or dismissed by theGovernor GciktoI for reasons 
to be announced in an official prochiination,' It.wxiuM deliberate collectively 
on -all matters eoneerning the Centrab Covernmenl noi excluding foreign 
af> irs or the aimy, but in regaid to the kst tw;o its powers will be somewhat 
linitid. Thus in the sphere oifotelgn aJlaiyB" the Governor General wiE have 


the power of veto, wHe in regard to the army, the Cabinet will not be compe- 
tent to upset the financial settlement in vogue for the particiilai quinquennium. 
In all other matters the Governor General will be bound by its advice, unless 
he is prepared to dissolve the Assembly. 

22. The Assembly will be the main legislative orpm for British India, 

though if the Bundesrath comes into being, I 
liici^egiskture. shoiild leave the initiative of measures affect- 

ing Indian States to that Chamber. It will control finance and its decision 
on money bills will be final. In the event of a difference of opinion arising 
between the two Houses regarding any particular measure of legislation, there 
should be a joint >session, and failing agreement, a measure should be in sus- 
pense for three years ; after which it should become operative, if passed by a 
now Assembly even though it be rejected by the other House. To alky 
akrm on tlie part of minorities, it may be expedient to prescribe certain heads 
of legislation, any Bill relating to which, will not be taken as having 
been passed by the Assembly, unless it has the support of a three-fourths 
majority. This safe-guard couibinecl with the delaying power proposed to be 
vested in the upper House should provide sufficient guarantee of stability 
and protection to all. One w^ord. about the composition of the Assembly. 

1 should include no nomioated official in it. At present their presence may be 
consistent with the fact that Government itself is partly official and wholly 
irremovable. Once it is replaced by a responsible Cabinet their presence 
will be loth anomalous and unnecessary, . 

23. My faith in the three-quarters majority requires some explanation, 

I have adopted it because I feel that a measure wffiich can command such a ” 
majority should normally reflect the wishes of the great bulk of the electorate. 

I have also advocated it because I consider certification by the Governor 
General to be a crude and embarrassing constitutional device. Apart from 
dragging his name into political controversy, it achieves little. There is no 
magical or mystical valve attaching to this particular fraction, but the pro- 
vis mn, that certain things should not be done unless they are supported by 
a substantial majority of the legislature, seems to me to be essential, 

24. Them are the main outlines of my scheme. The picture is in many 
respects incomplete, but that defect is deliberate. No one individual can 
evolve a constitution for India. The problem is too vast and com]jlicated, 
the interests involved ti )0 wide and varied to permit of a ready and simple 
solution. It will require the prolonged and careful endeavour of a representa- 
tive body of experts to produce the finished picture. But the task must be 
attempted in the interests of the solidarity of the Empire, m less than the 
eontentmentir progress and prosperity of the people of Indk^ 


, Bombay ; 

Th 2nd October 1924. 
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Memorandum by Sir CMmanlal Setalvad, ex-Memberof 
the JExecutive Council, Bombay. 


In judging of dyarchy and its working in the provinces, it is necessary 
to recall the circumstances existing at the time the new reforms 'were 
inaugurated. I am not one of those who cGnsider that the scheme of 
dyarchy was bad in itself or im])racticable. I venture to think that it was 
about the best solution for the transition period, and if it had been worked 
in the right spirit it could have yielded good results. It must be remem- 
bered that when the reforms were being considered and Mr. ]\Iontagu 
came out to India, in all the variojis demands that were put forward there 
were no elements of real responsibility. Even the schemes submitted by 
the Congress and the .Moslem League suffered by this defect. I had the 
privifege in those (lays, along with some other friends, of several interviews 
and discussions wu*th Mr. ]\lontagn in Bombay and he was very em|)hatic 
and clear about the necessity of introducing the element of responsibility 
in the reform Sfdieme, The courageous statesmanship and broad vision 
of the Mon tagu-C^lhelms ford report in deciding to introduce responsibility 
in the provinces cannot be over-estimated. The change from no responsi- 
bility to complete provincial responsibility was rightly considered to be a 
big jump inlo the unlmown. The only alternative therefore was to 
introduce responsibility in certain departments of Government of national 
importance, and thus to train the electorates and people to responsible 
Government and then at n later stage after experience was gained, to 
introduce complete responsibility. It is an irony of fate that those who 
decided upon this course as the first step towards full responsible Govern- 
ment in India came to be abused by both sides. History however, wouldy 
1 feel sure, record its verdict that they conscientiously^*arrived at a toler- 
ably good solution of a very difficult problem. 

2. Although when the scheme of reforms was announced, all parties 
considered it to be inadequate, they welcomed it a.s a substantial advance 
over the then existing state of things and showed flieir wnilingness to wmrk iL 
At the Amritsar Congress in December, 1919, resolutions -were passed 
w'elcoming the scheme and thanking Mr. Slontagu at the instance of 
i\1t. Gandhi against tlie opposition of Mr. Tilak. Other events had however 
lia])peTied and were lup^penin^y which soon obscured the real position and 
unset the minds of people. The Eowlatt Act was introduced in January- 
Pehruary 1919 at the very time the Southborough Committees for the 
division of functions and determining the franchise, after touring the 
country, w-ere considering their report.s in Delhi. The Eowlatt Act had 
evolved universal opposition and the Indian members of the Imperial 
Legislative Council, both elected and nominated, and Hindus and Mahome- 
dans were united in opposition to it. This obnoxious legislation was under- 
taken at a time wdien the services of India during the Great War had 
been warmly acknowledged by the British people and the IIoAe Govern- 
ment had declareij the policy of ■achieving responsible Government in India, 
the M’ontaga-Chelmsford report had' been' issued j' and the Qnvernment of' 
India Act was about to be enacted, and, a popular central legislature was. 


soon to be established. Public opinion %vas so much flouted by Govern* 
ment that even a proposal to adjburn the consideration of the Bill to the 
September Session was refused. 

• 3. Looking back upon these events, one cannot understand the 
infatuation and blindness of those then in authority, more especially when 
it is remembered that the Act was never applied to any single place in 
India. Whatever that may be, these events shook public confidence in 
the good faith and intentions of the British Governmpt. Closely follow- 
ing on this came the unfortunate events in the Punjab in April, 1919. It is 
beyond controversy that under the Martial Law regime in those^ days, 
things were done which deeply wounded the self-respect and pride of 
Indians end those happenings were a disgrace to any civilised Government. 
Wiam the facts came out at the public enquiry by the Ilimle'r Committee, 
the inevitable result was a feeling of horror and resentment that destroyed 
all confidence in Government. The situation was made worse by the action 
of certain Europeans in this country inviting subscriptions for a purse to 
General Dyer and by the action of the House of Lords in trying to justify 
the Martial Law doings. The result was that people were not prepared to 
believe that Ihe British Government under wliich such events had happened 
and were being approved by the House of Lords and a section at any rate 
of the British public, could be really sincere in conferring self-government 
on India and a feeling of despair seized upon certain sections of the people. 
This situation gave birih to the movements of non-co-operation, civil dis- 
obedience and boycott of Councils. An atmosphere wms created whereby 
peo])le became incapable of examining and taking the correct view of the 
merits of the new constitution and having lost confidence in the good 
intentions of Government did not care even to study or realise the possi- 
bilities of the new constitution. 

4. The sober level-headed, people who, though not less patriotic 
than other people and no less resenting the actions of Government, under- 
stood the real implications of the advance made by the new constitution 
and were prepared to work it for all it was worth were branded as traitors 
to the country and weak-kneed people deluded by appearances. At the 
first elections that took place in November, 1920, a very small percentage of 
the electors exercised theii^franchise. Those people who got elected to the 
legislatures on that occasion therefore laboured under the great, disadvant- 
age that they had not behind them solid public opinion and support which 
ordinarily they would have received and Government on their side look 
full advantage of that fact on occasions. Moreover, the peculiar circum- 
stances in which they came to the Councils made them very sensitive and 
anxious to shew that they were not only stern critics of Governnient but 
were prepared to oppose Government as much as possible. 

5. The new constitution thus started in 1921 under very abnormal 
conditiouB. The real bearings of the constitution were largely missed. 
The elected people did not fully .grasp the situation that they had the 
control of the administration of the transferred departments tlirough the 
Ministers who were bound to follow the policy in the administration of those 
department>s, the policy laid down, by, the majority of the Council support- 
ing the Ministers. They failed to regard the Ministers as tneir instruments 
for carrying on the Executive Government in the transferred departments 
in accordance with the popular' view. They treated the Ministers as soon 
as they accepted office as people, had left their ranks and had become 
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part of the executive Governiueut, and as sueli, people to be attacked aiic! 
thwarted. This entire misconception of the situation is well illiistraled 
by the fact that, when it -was proposed to constitute an association of the 
elected members of the Bombay Council, with a view to discuss the policy 
to be adopted on various questions coming before the Council from time 
to time, it was promptly decided that the ]\Iinisters should not be admitted 
as members of that association. It was cnrioiisly forgotten that the Minis- 
ters could o}]Iy carry on successfully if the majority of the members had 
corifidciice in tliem and thej" reflected the view of that majority and for that 
purpose it was essential that the Ministers should be in close association 
with the representatives of the people by whose support alone they could 
remain in ohice. The result \vas that, no party system grew up, and the 
Ministers’- not having an assured phalanx of members to support them, 
lost the influence and po^ver they would otherwise have got not only in 
the administration of their own departments but cilso on the x^eserved side 
of Government. 

'"' 6 . Further, the financial stringency following the "War accentuated 
the difficulties of the situation and the only remedy was botli increased 
taxation and severe retrenchment. New taxation was calculated, to make 
the Reforms and the Council uipiopnlar and the necessity of retrenchment 
dashed all hopes of developing the transferred departments. 4 : The Bombay 
Legislative Council tlirewy^ut the Bill for the levy of an Ainnsement Tax 
unless retrenchment was first undertaken, and' it was only after Govern- 
ment agreed to a total cut of 60 lacs in the budget that they passed the 
Bill. Under all tliese circumstances the Ministei’s %vere placed in a very 
unenviable position. Tliey had courageously taken up the great respon- 
si!)ility that lay on them hecanso they were actuated hy a sense of duty 
to assist in starting the country on the path of responsible Government 
but everytliing conspired to make the w^oi’king of the new eonstituiion far 
from smooth and successful wliich otherwise would have been the ease. 

7. The administration of the transferred departments according to' 
the real spirit of the constitution was still more impeded by the way in 
wdiich the transferred part of Government was treated in Bombay. The 
]\Iontagii-Chelmsford report and the i^eports of the Joint Parliamentary 
Committee made it clear that ; 

fl) With regard to the transferred departments the responsibility 
was really to be placed in the hands of the Ministers and the* 
Legislative Council and that the Governor was to be merely 
in the position of a constitutional head. 

(2) That there was to be Joint consideration and discussion on 
important matters between the reserved and transferred 
parts of Government so that the G'ovenior and Members in 
administering the' reserved departments might get the benefit 
of the popular view' presented by the Ministers and the 
Ministers in the administration of the transferred depart- 
ments might have the Benefit of the administrative know- 
ledge 'and experi'enee of the Members, and 

(S') That after such Joint, eohsideration .and discussion the decision 
was to be taken by the votes only of the Members in the case^ 
of reserved subjectS/and'pfthe -Ministers. Ib the case of traB®" 
fcrred subjects- , \ ..^V’ "'"''i 


6. The abcye principles were never carried out in ^Bombay. There 
never was any joint discassion or tconsideration by the two halves of Govern- 
ment with regard to any matter relating to the transferred departments 
and the Menrbars never knew anything of what was being done by the 
Oovernor and Ministers in the transferred deparinieiits. There was never 
any meeting called except once in the beginning of 1921 of all the Ministers 
and any parlicukr Minister never knew what was happening in the depart- 
metits in charge of the other Ministers. 

9. At meetings of the Governor and Members to consider questions 
arising in the re.^erved departments, the Ministers were for some time in 
1921 not called in, but subsequently they were asked to be present and 
their opinions were invitech ofien with tlie prefatory remark that they were 
not eoncernetl with the subject Init if they cared to express their opinion 
they could do so. The wiiole thing was unreal so far as the Ministers 
were concerned, because the papers relating to the su'bjects under discus- 
sion were never circulated among the Minislers and it was impossible there- 
fore for them to give any informed opinion or advice. Regarding some 
Very important matters affecting both the reserved and transferred sides 
of the Govenniient, the ]\linisters were never shown the papers and they 
were gi\eii no ( 0 )|)ori nnity of recording their opinions because technically 
the subjc'ct was being dealt with on the reserved side. I will give instances 
if required. In one notr.hle instance, the Ministers officially desired that 
they should be allowed to record their opinions and the same should be 
forwarded to the Government of India, but their request was refused on 
the ground that the reference by the Government of India had invited the 
0])lnioii of the Governor in Council. 

10. Further, the wlioIe basis of the new constitution that -tlie 
administration of the transferred departments wms to vest in Ministers 
responsible to the Legislative Council was subverted. Instead of the 
Ministers behig left unIrammelhHl in the administration of the trans- 
ferred departments, the Governor's interference being limited only to 
very exceptional occasion of fundamental difLerences in v/hicli ease the 
.Minister eitlier resigns or k dismissed if he disagrees with the Gov- 
ernork view, the Governor claimed that the ^Minister’s function in law 
W'us merely to give him advice but tJiat it was oiien .to him not to 
accept it for any sufheient cause. This was a complete perversion of 
the intentions of the framers of the Government ><f India Act. The 
wording of Section 52, clause 3 being not clear in the way of carrying 
out those intentions made it possible for the Governor to' piit forward 
and insist upon his contention. The result was that, the Ministers were 
never sure of their ground and the Governor claimed more powers in 
the administration of the transferred departments than he had in the 
reserved. In the; case of ^ a , reserved department, if the Member in 
charge and the Governor differed on any matter, the vote of the wliole 
Council can be takeii and the. decision of the majoxnty is binding on 
the Governor except in certain , exceptional cases involving the safety 

_ and tranquillity of the Province.. ^ With no' joint responsibility and no 
meetings of the Governor and MinisterB to decide by tliei.ivvotes"questions 
arismg in ^ transferred. Bubjects,^ the.nnly course left open to each in- 
dividual Minister was to try. to persiiade the Governor to his view, and 
iiv tie failed' that, in --the'' . last ‘'nesort, to threaten to resign. It 
can be imagined how disheaidening; and .'unpleasant this must have been 


to tlie Ministers and ho^Y it was calculated to impede smooth adniini- 
stratioii. I do not say that in practice the Ministers alhr.veii tiiein-. 
selves to be over-rmed by the Govenior when any question of vital 
prineiple was concerned. The Ministers however had to in 

order to, have their O'.vn way. But by firmness and with the ultimate 
weapon of resignation in the background, they fairly succeeded in 
giving effect to their own policy in the adininislration. liic posiiion 
of the Ministers was further embarrassed by the control of the services 
being veisted in the Secretary of. kitate, 

11. Further, the power to make, rules and orders for the more 

convenient transaction of business in the Executive Council and ^yitil 
his Ministers given to the Governor under Section 49 (2) was so 
eKercised as to attempt to co.ncentratc power as far as possible in the 
Governor, both with regard to reserved subjects as well as transferred 
departments. Under the rules, the Secretary in any department had, 
the power to submit a case directly to the Goveriirir on the ground of 
urgency and importance and the Governor could dispose of the same 
without any reference to the Member or Minister merely informing 
him of the orders passed. The Secretary if he differed from the 
decision of the M.em])(‘r or Minisier had power to suL'init tiie papers to 
the Governor. Some of t.lio rules were xdira vires as running contrary 
to the basic principle of the Constitution. The Governor denied tlm 

right of a Member to ref.iuire a meeliiig of tlie Executive Council to 

be called. According to him, a member could only ask for a meet- 
ing and it was for the Governor to call one or not. One of llie rules 
provided that when a question was decided by a majority of the Cotm- 
oil the majority was to decide whether in communicating the deci- 
sion to the higher authcirlties the dissenting minutes if any of the 
minority were or were imt to be forwarder!, thus giving the power to 
the majorit35^ after having overruled the minority, to prevent the mino- 
rity view from being submitted to the higher authority. .1 grant that 
in practice the dissenting minutes expressing the minority's view were 
not suppressed, but on evciy^ occasion it was by the forbearing 

decLsion of the maj(u*ity that such minutes were allowed to be Bw- 

warded. 

12. In the matter of appointments and postings the practice 

obtaining for many years was as follow’s: — The proposals were sent by 
the department concerned to -the Private Secretary to the Governor 
%vho, if' the Govcriior approv'cd, circulated tlie ]mopo8a!s to the Idem- 
bers in the follow'ing form: — I pi’opose to make with the concur- 
rence of my Honourable Colleagues the following ap|)ointmeiits.'^ 
Then the Members either concurred or expressed their View and the 
majority prevailed. In any case of great importance, if a, '^Member 
wished a meeting of the Council to be called, the matter was consider- 
ed in ConneiL The above procedure wm suddenly altered and there- 
after the circular merely stated, I . beg to inform my Ilonoprablo 
Colleagues that the foilowing ./appointments are be.mg, made/^ Ob- • 
jeotion was taken to this alteration but, Members were .assured that it 
was not intended to deprive them of ■ their vvoiee ■■ in. the, matter. A' 
little later, a step was T.ake.n, whieb/.,, showed that the- Governor vrm 
himself ■ claiming*' the right , to malre,: appointments and was dmjirig 
the rights of Members to’ take part' in . thpse;, decisions.- The mo- 
ments "in all reserved ■ to he gazetted in the* 

following /form * The* Coveraori:: in;, ■ Council is''-' pissed to .appoint^' 
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€tc.” One witlioiit any warnmg the form was altered as follows :~ 
The Governor of Bombay is pleased to appointy etcf^ Even appoint* 
aneiits and conferriiig of various powers axpressl}^ required by law to 
be mad(i by the local Goveimment or the Governor in Council were also 
j^'azetied in tins new form. As soon as the change was noticed it was 
challenged and the old form of notification was restored but it was still 
claimed that the Governor had the power to make appointments and 
the form, viz.^ '' I beg to inform my Honourable Goileagues that follow- 
ing appointments are being made was continued. 

13. As I have said above, owing to the combination of various causes, 
dyarchy was not successful, although I must say that the Ministers in 
Bombay did their best and maintained their independence and did very 
xiseful work in tlie public interest and the Legislative Council also dis- 
played considerable sense of responsibility and political sense and did 
th(‘mselvt‘s credit by various decisions of great beneiit to tiie Province, 

the Sukkiir Barrage, the (lonipulsory Education Act, etc. In the 
popular mind, however, confidence in the good intentions of Government 
was shaken, and dyarchy stood condemned. In the central legislature, the 
last Legislative Assembly also di(i admirable work and had to their . 
credit substantial achievements. Tlley got discredited by the certifica- 
tion of the Salt Act which showed that the almost unanimous wish of 
the legislature and the people could be unceremoniously brusiied aside. 
The result was that the hands of those who were hostile to the new 
constitution and who stood for wrecking it were much strengthened and 
they won an easy victory at the polls. 

14. The question now is, what is to be done 1 Is any advance in 
the constitution to bo considered only at the end of 10 years as pro- 
vided in the Statute, necessary alterations in the rules and regulations 
being made to remedy defects revealed by experience, or whether 
a revision of the Constitution should be taken in hand immediately f 
As I have said, dyarchy was not a bad system in itself for the transition 
period and would have succeeded if it had been worked in the right 
spirit. It is no use saying now that we would remedy the defects 
shown and begin to work the system in the right spiiut. It is mis- 
leading to say that party system is gradually being formed. The fact 
is that no healthy party spirit is growing or can grow under existing 
conditions. Th,e parties that are formed are not parties based on 
differences of i>oiitical or administrative ideas but purely ..‘bn com- 
munal and sectional lines which would never help good popular Gov- 
ernment. The time has gone, by and it is impos>sibib. to make the people 
put faith in any assuraiices about working the Constitution in the right 
spirit. No system can-work, much less a system like dyarchy, uniess 
there is good-will towards it in the, general community and there is 
mutual confidence bn both sides. It is impovssibie now to create such 
good-wili and to evoke real confidence. The policy of Government wdth 
regard to training Indians for and admission of Indian students in all 
branches of the military forces has evoked wide-spread disappointment 
and unless Government are prepared to take a real effective step which 
would within a reasonable period make Indians fit to defend their country, 
confidence in the good intentions of Governinent will not be established. 

\ik. ‘the only way to^ festore confidence and to enftire the smooth , 
working of the Constitution is to take a courageous and bold step and 
to, .givb.. provincial, autonomy^: beginning' in the 'major’-provinces, 

makingAll subjects transferred And placing them in the hand^ of 'Minis-- 
iers }yith joint responsibility. quite alive to the fact 'that' the 
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standard of efficiency will for some time be, lowered and possibly law and 
order will not be strictly npiield and .maintained as it is tissiviiiiai they 
sliould be. The difficulties in tliat direction will be increased by the 
present aceentiiatioii of communal differences and by the general W'aiifc 
of discipline and spirit of disobedience to law and autliority created by 
the gospel of non-co-operation and civil disobedience. i>ut an over- 
cautious policy and refusal to make an advance till after llic expiry of 
the statutory period will create a Avorse state of things. As regards the 
lowering of ellicieiiey amj woalcening of law and orucr, liiai ts bound 
temporarily to be the result wlieneA-er you inaugurate full Provincial 
autonomy. Therefore, it is much better to take the step at once and 
emerge through that stage while the experienced and trained civil 
servajits in the service at present are still with us and they could be 
]'elicd upon to loyally assist in worivutg ilie new conoiauLiuii with as 
little dislocation as piossible. 

16. I would however desire various safe-guards to be provided for 
amongst others the following :~ 

(1) The services both European and Indian must be .xu'operly, 

recruited and should be secured fixity of tenure, their 
salaries and pensions and fan* treatment ; for lliat x)urpose, 
all necessary steps by means of establishmeut of civil service 
com, mission and necessary legislation should be taken. 

(2) The vesting in the Governor of Provinces certain emergency 

powers for the maintenance of tranquillity in his province. 

(3) The st'curlng of the carrying out of large Bckemes and 

financial commitments already sanctioned, Bulvkur 

Barrage in ISind, development Bclumie in Bombay. 

The creation of a second chamber in the Province's to revise any 
hasty decisions of the Legislative Council is also worth consideration. 

17. Coming to the Central Government and Legislainre, the position 
created by the present (Avustitutiou is very anomalous. There is the 
Legislative Assembly vrith an overwhelmiiig oppositioii majority and the 
Executive Gowrnuient is irremoveoble and tlie opiiositioii can jower be 
called upon to sliouUkn* the res|)ousibiIity of office. Sucii a state of Hiings 
cannot last and is ]30imd to result in d<:‘ad-lock.s and biller feelings, nor 
is it calculated to cultivate a healthy sense of responsibility aTrmng the 
members of the Legislature. It can be urged wiih consbierable ft)rce 
that if llie Provinces are to . be gicen couipiete Provincial autonomy, 
there should be a strong Central Govenunent willi a ma,joruy in, the 
Legislature, but such a change, is now unthinkable. It is im|),o;«;hble 
now to take a step backward and the only reined}^ i.s to go forward. It 
is necessary, therefore, to introduce, responsibility in the Central Gov- 
ernment by transferring certain heads of aclmiinst)*atioii to Ministers 
appointed from, amojig the -elected:, Members' -of The Assembly, 5\)reigfi' 
relations, defences of the eoiintry,’ the' miiitaij dapart'mmrts and law arid * 
order may continue to be 'reserved subjects but the other , Departments 
should b|e transferred, * 

In my vietv mere alterations, and ’-'amendments in the rides an,d re^ 
giilations under 4:he Govertuhent' of ^ India Act will, pot meet dhe neeeasitic^s' ' 
of the situation A consideration of T'iio ‘Steps to be, tiikeU' for making' 
an advance on 'thedinas 'indicated nbovn; should^ 1 venture to he:, 
immediately undertaken. ' 
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Statennemt reg'ardiug' Sir CMmaiilal Sotalvad’s- evideiiee 
presented by Sir Maurice Hayward on. beMalf of the 
Bombay Government. 


Sir Ciiimanlars evidence demands in the first instance an emphatic 
protest against his publication of his statement without previous reference 
to the written records of the Bombay G-overnment. Sir Ghinianlal seems 
to have oveidooked the oath wdiieh he took on assuming the oliiee of Member 
of Council which was in the foilowdng words I will not directly or in- 
directly communicate to any person any matter which shall become knovrn 
to me as a Member of the Executive Council except as may be required for 
the due discharge of my duty as such or as may be specially permitted 
by the Governor.’^ The grave impropriety of communicating such a state- 
ment to a representative of the Associated Press seems to have entirely 
escaped him as likewise the serious prejudice to his former colleagues in 
the Bombay Government. 

2. Sir Chimanlal opened his statement by the remark in paragraph 1 
that “ dyarchy was the best solution for the transition period and pro- 
ceeded to remark in paragraphs 2 to 6 on the X->oiiticai situation of the time 
which seemed to him from the start to prejudice a favourable trial of the 
scheme. The remarks however failed to take a sufficiently wide view of 
the situation. At the conference in November 1918 in Bombay it is 
true that the Reforms Scheme wm w'eicomecl by the moderate party.' 
But the -Congress of extremists rejected it in December 1918 at Delhi, The 
reasons therefore for its supposed failure lay deeper than the Revolutionary 
Movement Act known as the Rowlatt Act introduced in Junuary- 
Febmary of 1919 or the Punjab Martial Law of April 1919. Mr. Gandhi's 
Satyagrahi movement of 1919 merely indicated the lending of his sup- 
port to the Congress extremists whose aim always had been an Autocracy 
of the Intelligence rather than the Democracy of the Reforras. Mr. Gandhi 
gave up Satyagraha after recognising his Himalayan mistalce 
upon the 1919 disturbances in Gujeratii. But he reopened it as non-co- 
operation in March 1920. It tvas accepted by the extreme party as a likely 
method of extracting by pressure something more than had been given by 
the Reforms^ namely, something indicaied by the vague expression 
** Swaraj. ' ' But it again proved a fadure resulting in the riots of Malegaon 
and Dharwar and the ‘‘ S^varaj which “ stank '' in the nostrils of 
Mr. Gandhi in December 1921 in Bombay. The Chauri Chaura riots of 
February 1922 gave it a further blow and it was finally settled by the 
imprisonment of Mr. Gandhi in March 1922. The Reforms had in fact 
triumphed over non-co-operation and the Swarajists were forced to admit 
it tow^ards the end of 1928 by themselves joining the Legislative Council. 

3. Sir ChimanlaPs 'complaint in the succeeding paragraphs 7 to 13 
seems, broadly speaking, to have been that the Ministers were not given 
fiuffcifenUndependence in thrir working . of the transfemj| Departments. 
He. had'" however’ already rem'arked-;^‘dhe elected people' did not fully 
grasp «the,'situationHh‘at they- had'"~the .control of the administration of the 

depfettmenta- thro^h the'. Ministers ’'And *Hhe Ministers not 


having an assured plirdaux of Members to Riippori them Wi iiie jrjuueme 
and power they v^oiild otherwise have got not only in the adiiiiiiistratiovi 
of their owui departments but also on the reserved side of Ooverniiient.” 

It should have been obvious to him from his oven remarks thai it 
have been contrary to the spirit of the Reforms to have eoiiiinitted enlirc 
independence to Ministers ivlio did not represent any real partie>s in 
Legislative Councih lie should have referred, if he had my doubt oT i1, 
to the words In considering a, Minister's advice and deciding whcllKu* 
or not there is sufficient cause in any case to dissent from his opinion, you 
shall have due regard to his relations with the Legislative C'muicR con- 
tained in clause 0 of the Instrument of Iiistruetioiis to thu Governor in 
explanation of the words The G-overnor shall be guided by the aclvi;'-e 
of his Ministers unless lie has suffieieiit cause to dissent fn‘in l!e-lr 
opinion'’ eonlained in Section 52 (S) of the Ixovernnient of Irdia, A:;-:;, 
lie should have also referred to the words ]^niilslers wiio enjirv the con- 
fidence of a majority in 'Uie Legislathu Council wul bo giwn the fidle.'.t 
opportunity of nninaging lluit field of Government which is erd rusted uj 
their care. In their -work the/ will be assisted and guided ilie 
Governor who will aece])t their advice and }>ronio1e their poiiey whene\er 
possible ” contained in paragra])li 5 of the Ke|)ort c»r the doint ifeleet 
Comniittee of the lioiises of 1 hurl i ament, and he would hardly have com- 
mitted himself to the subsequent inaccurate statement that the Gcnafrur.r's 
claim that the Sliiiisier’s iTinciion in law is merely to give ailvhfo ■\^is a 
complete perversion of llie intentions of ilie framers of the Govenirueut of 
India Act. 

4. Sir ChimanJa] also Rtemuj to have liemi under some luistipprcdieiisifm 
as to the ordinary methods of conducting bnsmess of an Ih’unnitive Ocv- 
eminent. He complained in bis eross-exandrialiun lliat liici’o wa-s* no joint 
consideration as a rule cd’ the questions arising from day to day in Ilie 
adniinistratiou of tlie transferred departnumls and he does not seem in 
have realized tlje practical difiieulties c^f referring every matter, wlieiher 
of great or little import ance, to a joint discu-ision in ihair-cil. It has (d' 
course never been the practice to refer any UKilters but th.ose of major 
importance including legislation for tiie joint eonsidenition of nil ICxcciaive 
GoiinciL Bir Chi.iiiaT3laFH memory has moreover led him into error on the 
facts when he stated that there never was any joint discussion witli regard 
to any matter relating to transferred departments. Tim ree«a.vls olmw 
that on no less than 71 occasions out of 95 sueli questions were dhcusscMl in 
Joint Councih He also seems tc have lieeii Iiaunted by some hazy iilea 
that after such general discussion tbe decision ought to bunm been tulvcn liy 
the votes of Ijie fliiiisters. But the degree of rcsnoiriiiility iaivr sr? Iiusi 
never been laid down in respect of Alinisters. It eras staled ihat 3!inis- 
ters may be ex])C‘Cted to act in concert together ” and again that it would 
be well ordinarily to allow hllnislers to have their wmy lixing the respon- 
sibility upon them ” in the Report of the Joint Select bul'^ no 

provision was made for the formal recording of votes of Ministers, it 
wms presumably intend.cd that their responsibilities infer sc should depend 
upon, the general iinporlaiicc of the question as in other Gabinets, Tliey 
wmre e(,mstituted advisers ” of the Governor and it would tiierclnre iuive 
been inappropriale to provide for, decisions by the formal recoixdiiig of 
votes as in the GoTemior’s Executive Council, of which the ccamt iturinn is 
entirely different under the Government of India -Act. Bir (diimaidal 1ms-. 
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therefore conveyed an entirely maccnrafe impression by liis stateineiit 
lie bas had to admit in cro>ss-esamiBatioii the inaccuracy as regards legis- 
lation, but there vvere many other subjects relating to transferred depart- 
fit the joint meetiiigs of Ministers and Members. Such 
all intents and purposes joint meetings of Ministers, 
portunity of expressing freely their opinions. They 



for sonic time in 1921 not called in to discuss reserved subjects %vith Mem- 
bers has to be read subject to the remark that this was the practice only 
f:.>r a few months while the regular practice was being settled under the 
Iteforms. But thereafter weekly meetings were as is shown by the append- 
ed siatrojumt as a rule held at whicli both transferred and reserved subjects 
were discussed bcdwecu Ministers and Members. Some times subjects no 
doubt were mentioned for which there had been no special reason to 
circulate the papers to Ministers. But this was not the general practice 
in iiVi]u>rtant .matters or in matters which particularly aifected Ministers, 
tlopies of the circular of O’Donnel instanced in cross-examination were in 
particular distributed and circulation of the subsequent papers effected. 
The circulation memorandum was signed by two out of the three Ministers. 
At these meetings reserved subjects of importance, such for instance as 
questions relating to law and order and the non-co-operation movement 
were besides reserved legislation discussed betv'een Ministers and Members. 
Hir ChimaidaPs statement has thus suffered much from omission of previous 
reference to tlic records and he has in fact himself contradicted the sug- 
gestion that diarchy was not worked in the right spirit when he stated at the 
end of paragraph 10 that tlie Ministers by firmness and with the ultimate 
wauapon of resignation in the background fairly succeeded in giving effect 
to their own policy and did not allow themselves to be overruled upon 
any question of vital principle by the Governor, and again in paragraph 13 
.Ministers in Bombay did their best and maintained their independence 
and db:i very useful work in the public interest, and the Legislative Council 
also displ’iyed eonsiilerabie sense of responsibility and polidcal Beme and 
did themselves credit by various deeisions of great beiielit to the Pro- 
vince. ’’ Idle fact is tliere were free and frequent discussions betvfeen 
IMJnistcrs and ]\Ieni])ers. Ministers wore on no occasion overruled by the 
Governor and the -worlung of the Beforms was nowhere more successful 
th:in in the Bombay Presidency. 

5. Sir Chimaiila! has complained in some detail about the working 
of the rules regarding the business both of tlie transferred and reserved 
sides 'of the Executive Government. Sir C.bjmaulal has, it seems, here 
again been labouring under misapprehension as to the ordinary methods 
of dinposing of the general and routine .business of an Executive Govern- 
ment. It would of course, be impracticable to have evc.‘ry mailer small or 
great decided by the joint board of Ministers and I^Iembers, There must 
be some division of labour to make it practicable to get through the daily 
wmrk’ of the G’overnmont. The Governor is obviously the person to call 
Council Meetings and to distribute the work as the Head both of the trans- 
ferred, and reserved sides of' 'the Government. . It is Ips duty moreover to 
keep himself informed ''df ’.all important’ lu-atters, more especially as emer- 
'geney power’s ar» specially' vested' in, him. Secretaries have therefore been 


aiitliorized under tlic rules of business to submit eases of special import- 
ance and urgency direct to the Governor and it was an iiii];)rrsper and 
•wboily untrue suggestion to make that the rule, which was no new nilCj 
was specially made for the purpose of overruling Ministers and 'Mernlieria 
Sir Chimanlal has also been under misapprehension as to the rule regard- 
ing dissenting minutes. It was not made for the purpose of pro veil! iug 
the minority from submitting its views to higher auiliority but for tlie 
purpose of informing the majority of the nature of the minutes prcjposed 
to be sent by the minority of the Executive Council. Sir Chiirinnlai lian 
also not realized the reasons for the modification of tlve form of iiGiuiiia- 
tion paper. The Governor has reserved to himself the nomination and 
posting of officers to superior posts, which have been scliediiled in the 
rules, after consulting the Minister concerned or the Executive Member. 
The Governor as Head of the Administration has necessarily special op- 
portunities of judging of the appropriateness of particular ofllcers for 
particular superior posts in the various departments. He has moreover 
been vested with special responsibilities in regard to the public services 
and for many years the power of initiation in these metter-5 has bcroi 
exercised by him. The old form of intimating his propusrds did not. rcHuii 
in inconvenience when there were only tu-o Members of Council, but it; 
was found in practice to result in delay and difficulties of a practical nature 
due to minuting and reminuting with the increased nuniber of four 
Members. The concurrence having been obtained of the particular 
Member, the form of intimating the proposals was therefore 
modified to the form of merely giving information to the remain- 
ing I^IiMubers. The change in the 'Torin o£ public notHleaiion 
from ** the Governor in Council to the Governor of Bombay was not 
ordered by the Goveimor, but was the result of misinterpretation of the 
orders in the Secretariat. It is particularly unfortunate that mlsleudiug 
remarks of this nature slioiild have been made in a document offered to the 
public without previous verification by reicreiiee to the Goveriiiiicnt of 
Bombay. 

6. Sir Chimanlal has dealt in paragra]>lis 11 to the end wdtli bis rt*coiii- 
inendations for the future and in cross-examination has expressed the view 
that an immediate advance to provincial autonomy might safely be made 
in the Bombay Presidency. It is hardly necessary to deal in detail with 
these, more especially as they include reconmiendatioas wltli regard to tin?, 
Central Government. It is sufficient to observe that the view last iiieu- 
tioned would support the opinion that no small measure of iirogress in the 
Reforms had been secured by the Bombay Prc:ddcney, 

M. H. W. HAYWA,RD* 


The 17th No vernier 19M. 


Sfatenieni. of meelmgs of Honourable Members of Coimcil cmi Mimstcrs f rom 
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12-134921 
20-12-1921 
23-12-1921 



Ministers. 


Subjects. 

: Joint. .'■ ."R.—'SeserTed,/; 
'Co unci I. ' , T. Transfer rC'Cl 


R. 

R. 

R. 

R. 

R., . 

R. & T 

R. 

R. & 

R. 

:R. &T. 

R. 

R. & T, 
R. 

R. 

R. 

R, 

R. 

R. 

R. 

R..&'Tl, 

R. 

R. & T. 

R. 

■R.: r-,:";.' 

R. 

R. 

R 

T. 

R. & R 
:R:- 

R. 

R.. 8s 'R 


344922 

1744922 

244-1922 

114-1922 

2144922 


R. & R' 

R. 
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Dato, 

Esecative 

Council. 

Ministers. 

i 

Joint 
Couiieii. ' , 

!*.= Transferred* 

1 



4 

5 

S-3-1022 





• . 

1 

T.': ■--■4- 

7-r?-I9r22 

• « 


, , 

. , 


1 

'R,&T. 

'■2S4-1922 

wo 

. . 

* . 



1 

■R. . 

1-4-1922 



• » 

1 

.. 



29-5-1922 

* * '■ 


• • 



i 

T. 

10-6-1022 

» •" 

■, . 


1 



R. ■ 

,^.12-64922 ; 

* m 

« * 


• • 


:■ i ■ .. 


10-0 1922 

tt « 

^ , 


, , 


1 

E. & T. 

26-6-1922 

» • 


, , 

,,,, 


'1 

R. c%R, 

3-7-1922 




*■ ■ 


1 

4E.. 

10-7-1922 

m #■ 

a « 


• • 


1 

R. & T. ■ 

17-7-1922 

* » 

a • 


• • 


1 

T. &R . 

20-7-1922 


m' a 

« * 

» r- 


1 

T.&B- 

24-7-1922 

« a 

a a 

ft a 

• • 


■ 1 . 

T.', 

7-8-1922 

a • 


» » ■■ 

, , 


1 

TC- 4 

14-8-1922 


' V 


• • 


1 

■ ■ 

21-S.I922 ' 




« • 


. 

E..&T4', 

" 23-84'022 ' 

« * 

a a 

'• • 



■ , 1 ■■■ 

T. 

2S-84922 

' tt « 



.. 


'■ i 

E. i%T. 

■ 29-849:>:2^ 


a a 




1 

Ji. t T. 

■ 'M -94922 



ft ft 

■ ■ "■ 


I 

E. 

,4 ^15-9-102:2 '' 



' '-ft ♦' 



1 


11-0-1922 



ft ft 

■» 0. - 


i 


1:2-9-1922 

« a 



■ . » 


:4::,. '.,4,'"5"'4 


14-9-1922 

• « 

. . 


* « 

.. ! I 

■- R.-'. ■':4'^'4:,-': 

27-9-1922 

« a 

a « 

ft « 


1 

" . H, k T. 

,2-10-1922' 

.. : 

«' a 

' ft a 

. » » - 

««■ 

1 


1).1O-1022 ^ 

"a * ' ■ ■■ 

ff « 

ft -ft 

« * 


1 

"E*. ■ :''4"^ 

23-10-1922 

a • 



t « 


■ :• 1" ■ 

: ■ R.&T. 

28-10-1922 

* a 


ft a 

• * 


!■ 

. R. & T. 

30-10-1922 





ft a 



2-11-1922 



ft a 

'■■■ » ■* ■■ ■■ ■ ! 

• • 

,'4 .■'I.:.' 

, R. & 07 

4-11-1922 



■'■ ft ft 


.. i 1 

li, & 17 

13- U -1922 


' ■ a a 

■■ ■■■.» m-' 



■4r."- 

21-11-1922 


" a'" ■' 



;.l ■ 

E. &T. 

23-11-1922 


■■■■'■■■ * ' '■ 







7-12-1922 


a a 

ft ft 



■■■■, : 4, ■■ ■■■ 


11-12-1923 

' ' 


ft ft 


' -44 

■■ ' I.':-'' ■■■ 

R. ft T. 

16-12-1923 



■ 


i ■' 1 

• ■ ft ft' •• ■ ■ • ]■ *«. ' ■ 


18-12-1922 





• m ' 

r,' , .'"I-"-: 

T. ft IL 

10-12-1922 






I"' 

E, ft 17 

20-12-1922 

* . 

*4 

■:' X 


• • 

1 

R. ; 

n.M923 





m ft 

1 

E. ftT. 

18-1-1923 

• 0 

'i' 'V 


. « 

* * 

1 

RftT. ' 

20-1-1923 


',.'4;4V^'';v 


1 

* ft 

• * 

E. 

29-1-1923 


4^;4;;' 


, * * ' ■ 


:445;,:.|:|::s:::::'4:: 

R.&T 

31.1-1923 




« « 


I 

R. A T. ■; ■ j 

55-2-1923 






1 

R« ft T* ,‘7 





12»24tli!3 

1444 i) 2 :-| 

12-3-1923 
2 - 4-1923 
'..16-4-1923, 
;:23-4-1923 
.:■ 7 - 54923 '^ 

19 - 5-1923 
4 - 6 - 1,923 

1 841-1923 
2541-1923 

2- 7-1923 

9- 7-1923 
16.7-1923 
23-7-1923 

7-8-1923 
: 13-8-1923 

20- 8-1923 
27-8-1923 

3- 9-1023 

10- 9-1023 
1-10-1923 
4-10-1923 
9-11-1023 

10-11-1923 

19- J.I-I923 
23-11-1923 
2B-11-I023 

7-12-1923 
17-12-1923 
20.12-1923 : 

20- 12-1923 
31 124923 


c: < 


Mnisters. 


Joint 

Council, 


Subjects. 

ssRoser-ved. 

ssTradsferiocL 


1 

1 

.1 : 

1 

1 

1 

1 

1 

1 

1 

1 

1 

i 

1 

1 

1 

' 1 , 

4 ' 
I 

''I'.. 

"■4 

■■'..I.'"' 

1 

*1 


B.&T. 

E. & T. 

T. & E. 

K.. & T. 
.E. &T, ' 
E. & T, 
E. 

B. 

E, &T. 
E. &T. 

'■'B.,' ■ :■■■■' 

T. & E. 

n.&T. 

'' ''B. 

it. 

K&T. 

B. 

B.&B 
B. &T. 

E. &T, 
B. & T, 

B. 

R &T. 
E. 
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Meaiorrmfesi ssfcarltted hj- Mi\ A. F* Siir¥e, II.L.O*, (Bom- 
bay City Martlx— represeatiiig tba Maratlia aiid tlia 
allied easstes). ■ ■ 

, Ilader tJie Bombay Eiectoral Rules (Bombay Govt. Notillcatioii L. B. 

Sebedul^ I) seven., seats are reserved for the Maratlia and the 
allied' cas,t 6 s. 

On the pleads that Communal Representation is detrimental to the 
Consciousness of National spirit, ';and it encourages attempts to advance 
seitlsli interests of particular communities some urge that it should be 
done away with. 

In a country where the population is homogeneous, literate, and iin- 
selMi, Communal reprcseiitatlon 'would be not only unnecessary l>ut in- 
defensible ; but in India, and especially in the Bombay Fresideney, it is 
not only defensible but W'holly and imperatively necessary. 

The population is not homogeneous but is divided into inninn arable 
classes according to religions, castes and creeds, e.g,, Hindus, Moliometians, 
Christians, and Parsis. The Hindus are ‘further subdivided into Brahmans 
and Non-Bndaiians. The latter are again further sub<iivided into the 
Marathtus and the allied castes, Jains, Lingayats and others. Owdng to 
the vrell-known educational backwardness of these classes and their con- 
sequent subjection to the influence of the Advanced Commiuiities, and 
owing to their poverty, indebtedness and individual and communal 
rivAiIries and Jealousies, these classes though they form the bulk of tho 
iTUksses are luxable to return their candidates to the Legislative Council in 
open elections. Government of India recognizing these facts have aceepteil 
the principle of ComEiunal Representation in eases of the MohomeclaiiH 
and the Maratlia and tlie Allied castes. The results of two elect ions have 
amply proved that unless protection is given to these classes they will have 
no chance of repi'esentation and of safeguarding their special interests, 
e.g.^ echiealional facilities, adriiission into the public services, removal of 
agricultunil, irrigatioiiai and other grievaneos. In support of the above 
Etatenient I cite the result of the Bombay city scnith -urban -Non- 
Mohomedan ConsUiucney— Reserved. At both the electmna it wuis con- 
cdusivel5^ shewn that a racinber of the Hindu Backward CDininiHiities 
would not have been retunied in the absence of reservation of seat. 
(Exact iicnircs of votes polled will bo sent later as a supidesnent to this 
inenioraiidum). 

Reservation of seats further leads to healthy rivalry betw'cen these 
different classes to come forward as candidates. I cite the instance of. the 
Thana District in support of the above statement. At the first election 
owing to the baekw’'ardue3S and want of confidence no earidklate rmum for- 
w^ard for the Reserved seat, therefore it WTUt to a member of the Advancc?d 
Commiiiiities. But the result of the first election, coupled with the re- 
servation of the seat has emboldened one eaiididate to come forward at the 
second election and he has bean relumed unopposed. 

Eessrvation of seats further leads to healthy rivalry between different 
castes. In Bopibay city, at the first election, there were two candidates 
belonging to the same casta — Bhandari — ^but at the second cieetion , a 
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SIarat]ia;Cai:idiOate /also came- forward^' ai^d it is' to be;:speeially noted, that, 
a Cliristiaii callie?^ himself a '' Kiiiibi ” not only, .claimed the Reserved 
Beat but his claim ’being disallowed by the Returning Officer, he filed , an 
eluclion petition, but subsequently withdrew his coiitenlioii. This instance 
i^trikiiigly proves, how members o'f the Advanced Communities try; R 
apouTuukite vrhat has been given to the Backward Commuiiities, with a 
\ievv to create a consciousness in them of their political rights and. to teach 
tlicm to safeguard their ovai interests. 

Safeguarding of the interests of -the masses vicariously is ,n,0t. possible , 
is elcari:/ tlmnoaiuraled by the Aonjiiialion of a Representative • of Labour. 
In ;lie iirsL Council a member v;ho did not belong to the labouring classes 
was nominated to represent them by the Goveriirneiit but with the experieiiee 
i'ojy g’ot, ilicy have realised the wisdom of nominating a member to represent 
];ibsiiir V, 'ho belongs to those classes. 

Those wl’.ose interests are adversely affected by our presence in the 
Ch>iriioiI rair;e the folicAving objections agaimst us 

(1) Communal Representation creates a split and is a hindrance 
to Hie growth of the spirit of Nationality. 

(2) The representatives belonging to the Baclnvarcl Communities 
are narrow-miiuled and Uiey op])Ose the measures broiiglit 
fenvard by the members of the Advanced Communities, and 
tluu’eby the 'vvorking of the Council is rendered difficult. 

The answer to these objections is as follows : — 

to the — The members who urge this objection are not dealing 

fairly tvlih lir'; musses. They obtain privileges in the name of the masses 
bill cnj. y tliioa (hcmi-elves an?i do not allow” the masses to participate .in 
them, ibid they dealt fairly wulh the iria.s,ses the illiteracy and baclavard- 
iieus that is evident through the length and breadth of the Presidency 
would have b-eeome cons]>ieuous by its absence several generations ago. 
'in the local brjclies—muriiciparities and local boards — representatives beloiig- 
irm to i])Q masses would have predominated. But that millenium is far 
di.slajit yet. Ihe members ()f one favoured community — Brahmans in 
Cciural and Soutliern Divisions — w”culd not be enjoying the lion’s share 
in the Pul-jlic IC^rviecs and the local bodies. For tliese reasons tlie objec- 
tion raissTI, is unreal and insincere. If an apparent split is noticeable it is 
the reiielion ot [he greed of ' the Advanced Communities. They had so long 
suj'ju’es'Od 11m legit imafe aspirations and ignored the just claims of the 
Baelvward Communities that if the latter revolt against the eontinuanee of 
tlio old order of tilings, there is nothing to wonder at. It is a natural 
result of the progress. The moment the masses obtain their jmst due 
the apparent split wmuld disappear. 

to the E'tnrit of NationaUiij.—A nation is composed of members 
who are inspired with the ideas of justice and equality. Where one class 
trios to keep down another the hope of forming One Nation would prove 
a Mirage. This is a land of castes: and creeds and unless we'' follow the 
■ cioetrine of Live and Let Live we shall never reach the stage of equality. 
We must therefore learn to respect the Just rights of others and eheer- 
fiilly submit to them. Unless, the Hindus try to 'realise th& just grievances 
of the Mohomedans and try • to meet their' legitimate demands ungrudg-' 
ingly, and on the .other hand mnless- the- Mohomedans consent not to 
in excess of their just rights, .the two -sections of the public will remain 


•divided and tlie idoa of one united ■ nation will miifiiti i)nreri|is'ed. The 
.st;i^ro of (tne Kjdion is far distant' and till it is reached erery section must 
l;e left to work out its owji salvation. The phrase ‘‘ One Nation is at 
jireseojt unnK'eniinjj^ and unreal. Therefore it should not be suffered to 
iiampor the working of the Self Amelioration of the Backward Ooimniuii- 
ties. ■" 

As to Karrow-ynindcchicss. — The charge is false. —On all broad 
questions of general v/elfare the members of the Backwaird Communities 
have co-operated wdioJe-heartedly with the members of the Advanced 
i-omniunities. If o]) posing the selfish interests of the Advanced Coim 
munities is Narrow' l^Iiodedness, we plead guilty to the charge. 

The results already achieved by the members oceiipying the seats 
reserved for tJie ]\Iaratha and the Allied Castes, justifies their continuance* 
i mention only a few of their achieveinenis. In the absence of reserva- 
tion sUidents of the Backwuird Communities were shut out from eduea- 
tij)nai insfitutioris. By ]‘ersistent efforts we have succeeded in conviii< 3 tng 
flovernment a]<out tim justice of our demand and thej' have willingly 
made provision to reserve admission for our students. Similarly they 
liave made provision for reserving admission into the ])nblle services 
for our candidates. With ttiese two privileges which we. have won we 
can work out our salvation and come in a line with th(3 advaneed eiasses, 
and thus the barrier that divides us into two watertight compartments 
W'ili be removed. 

For these reasons it is necessary that'tlie Communal Representation 
and Keservation of seats in favour (i' Hindu Baedavard Classiis must be 
niaintaimHl for some time to come and tiie number of seats to be alioiied 
to them must be increased. 

Tlie Ollier point I w'ould like to touch is about the decision of the 
subjects into lAeserved. and Transferred Deiiarfments. I am of o]>iinoTi 
that all the departiuents exee|n rolicc and Finance should become 
transferred. My reasons for the suggestion are as followvs : — 

In tlie existing .state of affairs in wdiich one class is in conflict with 
the other, Police Administration — if made a Transfernnl suhj*M/i Iluire is 
a danger of its being misused by the parly in pow'er against the other 
•^vhieh is out of it. Finance should remain a I'cserved sulsjiMU because it 
is necessary to do so in order to carry on (iovernment in orderly fashion. 
i Hher subjects do not contain any polities in them and may be transferred 
to popular control. 

As I Aivonr resoiwation of Police and Finance? Departments, I do not 
consider that the time has arrived when full Proviiidal Autonomy should^ 
be granted. 


CouNcm Haltj, 

Poona. 30ih Jultj 19M. \ 


A* N. SDRVE, 

X.iXdi* S' 

Advocate* 
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SCJPPLEMENTAEY MEMORANDUM SUBMITTED BY MR. A. N. SURVE, 
M.L.C., BOMBAY CITY NORTH (RESERVED). 


Eesult of 1920. 

L Bombay City Nortb— 

Dr. S. S. Batliwala . . 

■ . .. 

Mx.S.KBole .. 

2. Thana and Suburban — 

No candidate for roseryed seat. 

3. Ahmednagar District — 

Mr. J. A. Pawar 

Eao Babadux G. K. Cliitale 

4. Nasik District — 

Mr. K. B. Nimbaikar 

Mr. IL K Sindore 

Poona District — 

Mr. G. M. Kalbbor . . 

Diwan Bahadur R. R. Godbole 
G. Ratnagiri District — 

• Mr. D. A. Vichare 
R. S. L. V. Parulckar 
7. Sholapur District — 


1223 

692 

490 


2828 

686 

2359 

773 

235 

338 

1814 

79 


Open reat. ' 
Reserved seat.. 
^Opeii seat. 


Reserved seat. 
Open seat. 

Reserved seat. 
Open seat. 

Reserved seat. 
Open seat. 

Reserved scat. 
(?) Open seat. 


Mr. S. P, Ligade 


1. Bombay City North- 
. Mr. J. K. Mehta 


480 Reserved seat. 


Results of 1923. 


Mr. Punjabhai Tliackersey 
Mr. Joseph .Baptista 
Mr, A. K Siirve 
2* Thana and Suburban — 

Mr. S. J. ZnMrar Rao 
3., Ahmednagar District — 

Mr, N, E. Navle 
Mr. 0, M. SaptarsM... 

Nasik District — 

Mr* E, D. Shinde ' ' ■ 


5868 Open Seat. (Elec- 
tion set aside). 

4837 Open seat. 

3305 Open seat. 

1433 Reserved seat. 

(Uncontested) Reserved seat. 

(Contested) Do. 

(Gets 1208 votes more than 
Mr. Navle)* 


(Unconfested) 

seat. 


Reserved 
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5. Poona District— 
Mr. Gunjal, N. G. 


(Gets 2463 votes more than 
Mr. Kalbhor) Reserved 
seat. 

. . Maharatha open seat. 


Mr. G.M. Kalbhor .. •• Maharatna open sear. 

6. Ratnagiri District — , 

Mr. V. A.Surve ... •• •• (Conte.sted) Reserved seat. 

Mr. B. R. Nanai . . ■ • • • (^^lO more) Open seat. 

7. KolabaDistrictr— 

Mr.M.B.Pawar . . ■■ .. (Contested) Reserved seat. 

In additionto the Reserved Constituencies Maratha candidates contested 
the following constituencies in 1920: 


1. Poona City — 

Mr . Y. R. Shinde . . 

2. East KJiandesh — 

Mr. A. S. Desbniukb 
Mr. G. R. Patil 

3. Satara District — 

Mr. P. N. Adhav . . 

1. Bombay City South — 

Mr. Y. K. Korgaokar 

2. East Khandesh — 

Mr. L. S. Chaudbari 
Mr.D.R.Patii 

3. Satara District — 

Mr. B. V. Jadbao . . 


. . (Unsuccessful). 

. . (S.’jTO) topped tbe poll. 
.. 1G21 (Unsuccessful). 

. . 4430 topped tbe list. 
Results of 1923. 

.. (Unsuccessful). 

. . (Successful). 

Do. 


Mr. B. V. Jadbao (Successful). 

It is to be noted that in 1920 election Mr. R. B. Lattbc and Mr. K G, 
Bagde represented tbe Maratba and alUed castes interests m tbe Assembl>. 

In 1923, 2 candidates, Mr. K. G. Bagde and Mr. K. B. Nimbalkar both 
contested from Bombay Central Division, 

both were unsuccessful ; and at present there is no one in tbe Aascmoly 

who beloBgs to these classes to safeguard their interests. 

Olservations on some of the Sections of ihe Government of India Ach im. 
Section 47.— The present number of Executive Couneillore, : 4, 

is the maximum laid down by the Act. Before the Councfllors 

as well as the Reserved Subjects were managed by 5. 

although there miay be some increase m the work, 4 

and three Ministers are not necessary and there is room * 

number on econamic ground. Thfe change could be effected without 

idtering the Act. ■ ■- 


m ■ ■ 

F^icihn 5;2, para, 3— The Minister’s are mere advisers imder 
section 50, para. 1. The Governor is bound by the vote of majorky 
of Execut ive Councillors except in questions affecting the safety, tranquillity 
or interests of his Province but, as the Ministers are treated as separate 
iniits, they can never have any opportunity of being in the majority and 
in deciding an}' question for the progress of Self-Government. It is neces- 
sary that the Ministers should be associated together and the Transferred 
Subjects should be administered on Their dqint Eesponsibilities as ^ t 
Peserved Subjects are administered under section 50, paragraph 1. Their 
joint advice to prevail in all matters excepting those relating to safety and 
tranquillity of the Province. 

To give effect to this suggestion, the Act ivill have to be amended. 

Under section 52, paragraph 11, the Act gives the discretion to the 
Governor to appoint Council Secretaries from among the noii-offieial 
Members of the Council. This provision of the Act is not brought into 
force. The object of the provision appears to be to give first hand know- 
ledge of the inner working of the Government' to the noii-offieial Members 
but That object is defeated by not appointing Council Secretaries. Con- 
sidering that financial stringency might be the cause, I had offered 
to be a Council Secretary honorarily but I was informed in reply that my 
proposed vuis noted. This curt reply leads me to believe that stringency 
is not the reason for not appointing Council Secretaries from among the 
Members. If they are appointed, they will be instrumental in removing 
much of the opposition based on misunderstanding which arises on account 
of wrong or incomplete information. 

Beciwn SOB, — Lays do^Yn that a ]\Iiiiister shall not be deemed to be- 
an official. Section 52, para. 3 states that the Governor shall be 
guided by the advice of the ]\Iinisters, unless he sees sufficient cause to dis- 
sent from their opinion. From these it appears that the Ministers have 
no power vested in them. It is desirable that the Ministers should be 
jointly responsible for all the Transferred Subjects as stated above in 
connection with ob>servations on section 52. 

tertian 731), — Fara. {T.— -Rules sliould be made by the Legislative. 
Council subject to the assent of the Governor. Paragraph 7 standing 
orders should not require assent by the Governor. 


. , - Devolution Rules under Section 45 A. 

PuU la . — The Bombay Presidency justly claims a substantial share 
in the Income-Tax Revenue. This point is elaborated later on under the 
heading Meston settlement ’h 

Rule .50.— Proposals for borrowing money should be made subject to 
the sanction of the Council. 

Mule 36,—PaTB.. 32. 

A Joint Secretary should be appointed in association with the Finan- 
cial Secretary. 

#.«--AlLIndia Services* . h,-', ; 

Compulsory retention in Provincial employment of men belonging to 
the All-India Services is a heavy': drain on the Provincial Treasury m^' 
needs some . satisfactory solution at; an early date, - 


]\Ieston Settlement. 

liulc 15 , — (DeYoIiition iJiiles) lays down tliat wlienevf^r the assessed 
income of an^/ycar subsequent to the year 1920-21 exceeds in any iloverinfr's 
l^roviiiCe tlic assessed income of the year 1920-21 there shall he aihxsited 
to the Local Government of that Province an amount eaieulaied at the. 
rate of 3 pies in the rupee of the amount of such excess. The Goveimmeut 
of India r{3eeives the largest revenue from the Bombay Presidency by way 
of Income-Tax amounting to over 8 crores per annum. In the Pre-lie form 
era this revenue was divided between the Central and Bombay Covern- 
inents. Under the ]\Ieslon settlement the whole of the Income-Tax lievcuiie 
has b(3eome a source of revenue to the Central Government, subject to the 
J'rovision of Devolution liulc 15 mentioned above. 

The Bombay Presidenc}^ feels greatly aggrieved at this arrangement 
which deprives it of a revenue amounting to about 40 per cent, of it.s total 
revenue. Of all the Presidencies, Bombay loses most in this matter. 
Under the i^leston Committee redistribution of the taxation resources of 
the Government of India and the Provinces, the agricultural provinces 
Madras, United, Provinces, and the Punjab gained to the extent of 2L 1|, 
11 crores, wdiereas the Industrial Bombay Presidency received only luiU a 
crore. Bombay has to spend large sums on industries by way of Factory 
Inspection, Labour Welfare, and in return of this outlay which Bombay 
•could have obtained by way of a share of Income-Tax is wholly a])pro- 
priated by the Government of India. Thus the Bombay Presidene.y is 
compelled to undergo expenses and to get nothing in return for them. 
Again, acting on the supposition, that the Income-Tax was 1o be shared 
by the Bombay Presidency wdth the Government of India out of self- 
interest, it developed that source of revenue to its utmo.st capacity but 
under the proviso, para. 2 of Devolution Kule no. 15. other Presi- 
dencies may have the opportunity of developing this >souree of revenue and 
of (daiming their respective share cut of the excess revemui from Ihe Gov- 
ernment of India but ihe Bombay Presidency is precluded from doing so. 
Thirdly, the Capital Commitments are very much, vaster as com])ared with 
those of other provinces and it has to meet the Compounding Cdiarges mi 
tluiso loans out of its current revenue. Besides, it has taken in hand free 
and eompuisory Primary education which will demand large sums of 
■money in the near future. Tlierefore, on principles of jiisiict? a-ndi expe- 
diency a share in the Income-Tax should be allocated to the Boml^ay 
" 'Presidency. 

' Memljcr^ Legklative Council of the Bombay Presidency, 
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, Ilf pyiQ.in flmii by Mr. H« PradliaB? BI^IicCrst.Boix^bay# 

I l)eg to submit tlie following brief statement of mj %dews on the 
subject matter of this enquiry. 

It may be of use to recall certain facts at the outset. They are : — 

(1) When the Montagu-Chelmsford Report on Indian constitutional 

Reforms was published a considerable body of opinion ex- 
pressed itself against the system of dyarchy proposed to be 
introduced into provincial Governments as being unworkable 
and therefore certain to be a failure. 

I was one of those who held that the inherent defects of dyarchy %Yere 
lound to make it unsatisfactory and unworkable. 

(2) The authors of the Report suggested that after five years’ time 

from the first meeting of the Reformed Councils, the Govern- 
ment of India should hear applications from either the pro- 
vincial Government or the provincial Council for the modi- 
fication of the reserved and transferred lists of the province ; 
and that after considering the evidence laid before them they 
should recommend for the approval of the Secretary of State 
the transfer of such further subjects to the transferred list as 
they thought desirable. In other words, the possibility of 
transferring additional subjects to popular control before the 
expiry of the period of ten years was not excluded by the 
authori of the Joint Report, 

(S) The non-official members of the Legi lative Council of Bombay, 
meeting as a Committee to consider the question of reserved 
and transferred subjects in October 1918 urged that full re- 
spon ible Government should be introduced in the Bombay 
Presidency from the very beginning. Among tho'e members 
were Dr. R. P. Paranjpye, the Hon. Mr. C. V. Mehta and the 
Hon. Mr. P. C. Sethna. 

Coming to t'.io working ih.elf of the Reforms, my view is that tliey have 
not been worked to the fullest extent even within their limitations. For 
nstance in Bombay, 

(1) Council Secretaries are not appointed. 

(2) The Joint Financial Secretary is not appointed. 

(3) Standing Committees are not appointed. 

(4) The admini.-tration of the tran.;f erred DepaTtments is not earned 

on, on the principle of joint responsibiiity. 

(5) The first formula in the Montagii-Ch elms ford Report (Regard- 

ing local self-government) has not been gi/en full effect to. 

(6) The Joint Parliamentary Committee reooraniended that an 

Education Board and a local Government Department should 
be created in each province. This recommendation has not 

Having showm that the reforms he ve not been worked out fully, I shall 
now proceed to consider what changes can be made consistently with the 
structure, policy and purpose of the Government of India Act. ' 

^he first important change that, can be made and ought to be made is 
the amendment of the Bavoiution' Rules regarding (1) transfer of subjects 


{‘I) provincial contributions to tbe Indian Governxnant and (S) control 
over, public services, ■ 

regard to (1), I would suggest tliat the schedule regarding 
transferred subjects should be so amended as to provide for the transfer 
of most, if not all, provincial subjects to popular control. 

Incidentally, I might say that such transfer vrould, in all prof) ability, 
lead to the co-operation of all parties with the Governments, in the legis- 
latures in working tlie reforms. 

With regard to (2), I wash to observe that one of the objects of the 
Eeforms was to develop the nation-building departments, but that object 
has not been carried out owing to lack of funds. And there is no hope 
of that object being carried out, unless the provincial contributions to the 
Inriian Government are substantially reduced. In the case of Boinbay, 
moreover, the local Gov<‘rninent ought to be given a share of the income-tax 
colh;cted in tlie province. 

With regard to (3) services w^ith regard to transferred de^partments 
ought to be completely Indlanized, and the Ministers slioiild have full 
control over them. 

The following things should also be done : viz, 

(1) Appointment of Council Secretaries. 

(2) Appointment of the Joint Financial Secretary. 

(3) Appointment of Standing Com?nitt<ies. 

The principle of re>ervation of seats for the Malirattas and the allied 
castes hhould be abandoned. 

Official members should be debarred from voting on questions re- 
lating to transferred departments. 

The franchise should be so widened as to include those who possess 
a certain literary qualification, though they may not possess any property 
qualification. 

^Uth regard to the Central Government I am emphatically of opinion 
tluit the present con titution is open to the same object inns as were raised 
f gainst the Morley-Minto Reforms. The Legislative? A^vembly has an 
elective majority, but no respond bility. This mud vea-y often embarrass 
the Executive Government, but no remedy for this cun be devised within 
the Act itself. The following chances may, however, be made 

(1) The majority of members of the Executive Council should be 

Indians and most of them should be a]>poiiited from among 
the elected members. 

They should regard themselves as responsible to the Legislature in 
practice though not in theory, and should resign in case of .-.erious disagrees* 
inenii with tlie Legislature. 

(2) The control of the Secretary of State should be releasc?d, 

(3) Standing Oomniittees should be appointed. 

In comdiirion, I wdsh to say that the scope of inquiry to be made by 
the Committee is extremely -narrow, 'and what is wuunted is tlie appoint- 
ment of a Royal Commi-sion to investigate the whole problan of further 
constitutional advance. . - , ■ ^ ^ 

^ E. G. PRA.DHAN, • ■ - ■ 
' ' ' JiXG." 


Letter from E. G. Peadiiak, Esq., B.A.,LL.JB., M.L.C., bateb Na.sik, the 

14th August 1924. 

I beg to enclose lierewitli a supplementary memorandum for tlie coiisidera: ■ 
tioii of the Committee and shall be obliged by your arranging to place copies of it 
before the Members of the Comnuttee, before I aiii orally examined on the lOth 
instant. 


I beg to submit the following supplementary memorandum for the con 
sidcTation of the Reforms Enquiry Committee. 

In my first memorandum, I liave suggested only those changes wliicli can 
be made under tlie Goyernment of India Act itself, as it stands, or by amend- 
mont of the Rules thereunder, and concluded with the suggestion that, as tlm 
changes tiiat could be made under the Act or by amending the rules might not 
meet the present ])o]itical situation, the whole question of further constitutional’ 
reform shotiki be thoroughly investigated by a Royal Commission. 

I am thus in favour of the appointment of a Royal Commission : but this 
docs not mean that no changes under the Act itself or by amending the rules 
should be made until the Commission has reported. The situation calls for 
every advance that can be made by action under the Act or by amendment of tL© 
rules., but sueli advance cannot meet it fully, particularly as regards the 
Central Government. Such advance n.s is required in the Central Govern- 
ment cannot be made except by amending the Act ; hence^ the necessity of a 
Royal Commission. 

Tlicn again my suggestion, that a Royal ComniiBsioia should be appointedj 
is subject to the condition that the immediate appointment of a Royal Com- 
mission is feasible. If it is not feasible, the best course 'would be to explore 
every avenue of further reforms within the Act itself and the rules thereunder 
and to introduce them without delay. The reforms hitherto introduced in 
India are marked by tvro defects ' (1) their inadequacy and (2) their belated- 
ness, with the result that now factors have been introduced into the political 
situation in India, tlic result of which Las been to aggravate it and make rt 
more difficult and complex. 1 therefore feel strongly that no time should be 
lost in liberalizing the constitution to the fullest extent possible under the Aet 
and the Rules. 

The transfer of all provincial subjects to popular control cannot be elTccted' 
except by amending the Act. But the requirement of the Act will be sa.ti 3 f:ed' 
by a single subject being treated as reserved, and I see no objection to the 
transfer of all wsubjects except those mentioned in my first memorandum. 

I would, strongly urge the transfer to popular control of Land Revenue 
Administration, and of all Departments, co-ncerned v/ith the maintenance of 
law and order. W. ith regard to these latter Departments,. I agree with the 
passage below contained in Mr. Ba-rkeRsbook an ^^The future of the Govern- 
ment of India and the 1. C. ■ 

The essential elenient in the scheme of provincial government suggested 
ill the Montagu Bopoit is a dichotomy between * transferred ^ and ‘ reserved* 

aaljects' Dyarc hy can only be, of such a dichotomy 






ft is iBlportaiitj to dbitoT-sr wLetUcr iB,.or cuii in,>, av.y 

HQent about tlie buids of a division of subjoets invo ' traiiBiorred ' and ‘ resf i ^ i:d/ 
We iiave seen that tfie aotual division is to bo made hy a eommiitee ; bul the 
Keport contains a suggestion bot'li of t.he proper basis of di\'h'ai)ii and of ilie 
actual division whicli luiglil be made, 'i.lio suggested basis lor IrrMisieioinx is 
that the transferred dcparliiion'ts should be — 

(1) Those which aiioid most opportunity for local knowledge and sooiel 

service ; ’ 

(2) Those in which Indians have dhQ\7a ihemsc w i?; Lo 1.. keenly in! erc^t- 


(3) Those in which mistahes^ though acrioas, wiil not be ixxxnuHlitsbh, ; 

(4) Those wlucli siaud incst in need ol development ; 

(6) Those which reneem the irtt^reslh of the ckssc,-- who whi be* 

qiiateiy repn united iu ilie ‘a**gidaOir?, eoi tr-i v.rdf 

vitally ailcct the wcil-bcic.g ci the nmsscs v/ho may eoi lo 
. adequately represented.,- ’ . 

On this basis it is siiggcBied that the transfeircil subjects niiglit iiiciude educa- 
tion, public healtii, local government, industrial dcvelopuneiia a’ul c(*,rlain 
departim nts of agri< iiitiire and forestry, but should not ii'ichiJu the .iirdiil f nmice 
of law, order or matters con ncc ted with land revenue and teiiaii«yy rigiit/^ 

Both the basis of divisicii and the actual divisicii suggesteti have lieoii 
wigtorousiy cuitici^a^d. 1 propose to state ihe lines of sucii crilkisiii, as it is 
advanced in a Kote \uuieu by au experienced civilservant,, . ,,iu the first 
place it is urged by the author of the Jsote that t!m inaiiite!ia.iK‘e ol law a.rni 
trrder, and matters eoriaected with land revenue tenancy right, to be 
transferred. ** These departments, he argu-esp' are aduiitusiertd under Gciv* • 
erumiuit by the strongest and iriostabie branch of all the services in India — 
tiu 3 Indian Civil Service. The priaeipies of their aclininistration luu’c long ago 
been laid down, and are well uncierstood. The Service has great^- irndiiiui s 
l)eiiind it which will ensure that that eomprirtmeut-oi the Govcrniueat whieli is 
responsible for controlling their adminisiruliun will get the best asrtslaucii and 
most outspoken advicc),. . * , , . It ia' admitted thed the peo|5ie of Iintia mo 
quiet and easily governed people, though occasioiudly liable to excdiemenf 
i)vm things afleciing their caste or religion. The task, of maintaiBing law and 
order is not tliercfore a veiy _dirEeult one... The 'argaiucnt that land 
revenue and ieiiancy questions aTect the interest of the masses rather than of 
the clasrci'i vd.io wlli be represented in the Legislature (and thetefoiv., on the llCtti ; ■ 
cf the cancik^ mauioBed above, shouldmotbe tmiisfeiTeci) is absolmeiy ii* 
f3or&'iTtciit with the franchise and electorate seheme vluch him been put forward 
for this Proviiice. . . . . . e. . The convinced advocate of the cu^Dipartuiental 

system who is afraid to transfer some at any raio'of the departmiuits concenitd, ' ^ 
with law and order ami with revenue admijxiatmiion admiis that he is afraid ol 
his own se-heine. I, though I am not an advocate of dyarchy, ihouU not: be 
afmid to make, tliu expiuiinent, because Ibshould Iiope to iind among the 
MioisteTsihat sense, goodwill, and ’forbearance whitli are C'.Nseatail 

to the twKvess ol any sclieme^..djarcbicat or not/*' ’ .■ ' ’ , ' 

' IMSlHi) • ■■ 'k v-y;-''vW''vvV:r-''' .r/yr kk' ■; 
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The inherent defects of dy^ickj are such that it cannot be worked satis- 
factorily and afford a solution of the Indian Political prooiem. 

The advocates of dyarchy have supported it mainly on the ground that it 
is postdated by the declaration of policy made in the House of Commons on 
20th August 1917 and that therefore any other form of Governinent, though 
intrinsically better, is ruled out by the terms of that policy. 

I however hold that tlivO declaration of policy does not necessarily postu- 
late dyarchy, though it does not exclude it. 

But if dyarchy is the only form'bf Government permissible under the terms 
of the declaration, then it comes to this that a defective and unworkable system 
of Government must be accepted out of regard for the exigencies of a formula. 
This is a good illustraticn of '' letter killing the spirit.^* 

I hold that the terms of the declaration do not negative the establishment 
of full provincial responsible Government. 

The inherent defects of dyarchy may be thus briefly stated : — 

(1) Its basic ideas and implications run counter to human nature. 

Those ideas and implications are (i) the Indian people are unfit 
to manage even provincial affairs on the principle of responsibility, 
(ii) they must tbemselves believe that they are so unfit and (in) 
they must, at every stage, satisfy Parliament that they have 
acquired the necessary fitness for being entrusted with further 
responsibilitj’. 

Now, no ^roiible would arise and dyarchy would he worked with a fair 
measure of success, if the Indian people would accept the estimate formed 
by the British Government and people, of their capacity for Self-Government, 
and agree, without demur, to work the constitution with .ciich limited, restricted 
and qualified responsibility as is entrusted to them. But apart from the 
question whether the estimate is true or not, it is against human nature to 
expect the Indian people to accept it. But without willing acceptance of it, 
on their part, dyarchy cannot be worked successfully. 

(2) Government is an organic whole, and though a division of subjects 

into provincial and central and their administration of them on 
two different principles are feasible, the division of. provincial 
subjects themselves into reserved and transferred, and the 
administration of them on two different and opposite principles 
are well nigh impracticable. 

(3) Even as regards transferred subjects there cannot be full and genuine 

responsibility. It will necessarily be circumscribed by the 
consideration of securing to the official executive the power of 
protecting effectually its own functions, and to the Government 
, - ; of India of intervening'ih all eases in which the action of the non- 

official executive Affects them to their serious prejudice. 

^ In my eriticism on dyarchy,, in reply .to thc' Lionel Ciirtis’'s letter to the 
Hon. Mr. Bhiipendra Hath Basu,_.I, said Self-government^ not a matter 
which shouM' be 'experimented with. / .You have, to make up your mind as 'to 
whether or not the people h^ye'.bacome fit for self-goverimeiit* You may 


liKleeiliold tliat tliey Iiave become fit for provincial Bolf-governracnt, but Hot « 
for national seif "government, or that Iiavenot become fi.fc for eitJier. If 
you maintain tb.e latter position, wait till, you ■ ' think' that they have become 
fit and don't have seibgovernment at all till then. But don't regard self- 
government as if it were some material object capable of being divided into 
parts and deal experimentally withdt. in, patches. ■ On the other liancl, if you 
think that the people have become fit for provincis.,! self-govcrnraeiit, lot it bo 
introduced fully and unreservedly with firm faith in the capacity of the 
people to make it a success. The very conditions of the success of sell^govern- 
ment include full trust in the people, their capacities and tlicir virtues'^ and if 
you try to introduce self-govsmment in parts with the iurliing siii*.pirioii in 
your mind that they might not manage their aflairs satisfactorily you already 
prepare the ground for its 'eventual failure. The TenipJe of self-government 
cannot be built in such a way. You can indeed build a Temple of self- 
government witldn a Temple of self-government. But each Temple must 
be built complete or not at all You cannot have a Temple which h 
self-government in some parts and not self-government in other parts. Such 
a hybrid piece of construction must soon fall to pieces. " 

These views were expressed in 1916 ; time and the course of e%mnts have 
Bimply confirmed them. 

These inherent defects of dyarchy have been aggravated by the position 
of the services under the Reforms Scheme and by financial btringency. 

Central Gmernment* 

So far as I can see, there knot much scope for further constifuiionai 
advance in the Central Govermnent within the Act itself or the rules. How- 
ever the following changes may, be ■m.ade-;— . .■ 

(1) The majority of members of the Governor Qeneralk Executive 

Council should be Indians, 

(2) They should be cdiossn from among a panel of ten members elected 

from among themselves by the elected members of the Legislative 

Assembly and the Council of State. 

(3) They must resign in case a vote of ^ no confidence ^ is parsed against 

them by tiie Legislative Assembly. 

(4) Rules framed under Section 19 A should provide tliat the control of 

the Secretary of State sliall be limited to cercain defined maitera, 

such as clciXmce and foreign relations. 

In all other matters, th.e Govemment of India should normally abide b;r the 
eonsidered decision of the Legislative Assembly, and the Secretuiy of State 
should not interfere. 

These can, however, be palliatives or temporary arrangements until the 
Act itself is amended* The problem itself- cannot be sol\''e{i except by the 
establishment of fpil or almost full responsible -Government. 

In this connection, I wish to make a lew 'remarks on the point often made 
- in the Press even by eminent publicisti'thatitbe Indian constitution should be 
so fcamed as tO' suit the geniue of tho'people. 


There |i some truttm it, but itifnot-tiiewjiole.to^^ . , 

' A people’s genius is never perfect:.;' if hU'S meriteur.. .strong,. points, and it' 
lias also defects or weak points, A /constitution must, 'Uot lie as. to .pexpe- 

tuatc llie defects or n'eak point's ; on the contrary it should, be, such 
the good points will be' perpetuated,. it- will ultimately lead to the ,.,elim,in,atioii 
of the weak points,. 

Franchise, 

I am in favour of widening the franchise. But I do not deem an extensive 
widening of the franchise as a condition precedent to full responsible Govern- 
ment, 

Communal Eepresentaiion, , 

The prcwscnt arrangements about the communal representation of the 
Mahommedans and the Sikhs should not be upset. But I strongly condemn 
the tendency to introduce the communal principle into the constitution of local 
self-governing bodies or into public appointments. 

The operation of the principle of the reservation of seats for the Mahratta 
and allied castes ought to cease automatically after some years, if it cannot be 
discontinued forthwith. 

■Nasik; ‘ , fSd.) E. a PRADHAN, 

Tie I4th August 1924, 


SL L. a' 
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Lettek F'Eom— P. E, ChhcodIj , Esq-., B.A.,.', ba.ted BBLaAimi, the 15th 

August. 192-1 ' 

In coatiniiatioH of my telegram of tte 14ti instant wliicli gives in brief tbe 
mcmoranduni of my evidence and which I hereby confirm, I am sending here- 
with the accompanying note of my written evidence for its submission befor# 
the Jieforms Enquir}?' Committee. I am willing to be examined orally by tli.t 
Committee, and any date after the 29th instant will siiit me. I shall be obliged 
if you will kindly communicate by wire the date of my oral evidence. 


MEMORANDUM. 

1 am, the Secretary to the Non-Brahmin Unionist League. I was a membe-r 
of the Bombay Legislative Council during the last trienniuin, and as sneli was a 
raeinber ox the Finance Committee, Public Accounts Committee, Retrenchment 
Committee, Primary Education Committee, eta. I arn now member of the 
Belgaiiiii City Municipality and President of the District Loniil Board, Belgamm 
1 am a journalist, being the editor and propiietor of the Anglo-Kanarese weekly 
** The 'Vibhakar • , * • 

At the Non-Erahinin Conference held at Belgaum on Slst May and Ist 
June 1021, I moved the following resolution:— 

ill vknvcj t?m experience gained of the rvorkifig of the Government o! 
India Act, 1 9 19, during the last 3 years, this Conference is of opinion 
that there exist inaiiy fundamental defects in tins Act, and that a 
Eo}’ai Commission be at once appointed to examine these defecta 
and to make recommendations for amending the Act xit an early 
date. This Conference further records its opinion that it is highly 
iriadvi.'vable to wait till 1929, Ce., till the completion of the statutory 
piU'iod, that the amendment of the Act is urgently necessary, and 
that it should be eSected immediately/*’ . 

This rosoliition was adopted. unanimously* 

My experience of the working of the Government of India Act is derived 
from the pari: played as a member of what is in' England called * Opposii'ion * and ’ 
is confined to Legislative Coiincih I considered the reloruB as an acle(.|tmtc ' 
step in the gmduai advancement' of, 'responsible government ami liooestlv 
endeavoured to work them, bull have toce found that the Legislative Council 
has got no realfiow^ers from the:'popukr point .of; vdew. It can to a eertaii'' 
extent bring its'iafliience to bear upon; the 'actioM of Government but it has 
failed largely in the matter'of^axormsing'contrpl^or ofiiiakirgX^overmniuit g 
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effect to its policy or desire. Tiis seems to me to be due mainly to tbe ,f oilowiiig ■ 
defects : — 

(i) Division of Provincial 'Government into two balves, vtz^f Eeserved 

and Transferred Departments ; 

r?f) Absence of nnanoiai independence ; 

(ui) Tbe present faulty system by wMcIi Provincial Governments are 
' , : HiadO' .. to pay tiieir. annual contributions to .Government of 
India; 

' (iv) Want of control over tlie. recruitment, conditions of service, pay and 
eJlovrances, and discipline and , conduct of tke Civil Services 
■■ (including tbe l. CVS.) in India , 

(v) Conmiunal or sectarian representation. 


I consider tliese ' defects t'as ' obstacles . in tie way of attaining, real forms 
of responsible gov eriiinont. 

It is said tliat dyarcli}" is only intended for tie transitional period with the 
object of supplying tlic training necessary for the enjoyment of full responsible 
government. But I believe that this experiment, although welbintentioned, has 
failed on accoont of rts inherent defect. A government which is cleft asunder 
into two halves— one responsible to the people of one country and tie other 
responsiblo to iJie people of another country is in my opinion opposed to all 
principles of responsible government This feature has prevented the people or 
their voters or their candidates from adopting large policies on wiich popular 
or parliamentary parties are usually built. There has been thus no possibility 
of forming the parties whicli are essential for the establishment of a Cabinet 
government. The present ministry lacks all the recognised principles that are 
necessary for the format ion of cabinet. Besides, the method which is now- 
adopted for appointing the ministers goes against bringing together into one 
party the various groups in the Legi.dative Council. I therefore think that 
dyarchy has naturally failed to give the training expected of it. The only 
way to give the real training is to grant full responsible government by doing 
away with the present system of reserved and transferred subjects. On account 
of this division of subjects there is no independence to expend the provincial 
revenues, nor is it possible for the Government as a whole to alloca^te the 
revenues for each department on their joint responsibility. Each province 
must have its own Consolidated Fuad similar to that in England into which 
all the revenues should be pooled, and contributions to Central Government 
should generally be made on the basis of certain fixed percentages of its total 
pvenues and on the principle that the needs of each province as determined by 
its Legislative Council 'shoiild receive a prior consideration in the fixing of these 
percpitages. In order that the provincial cabinet should be enabled to carry 
out its policy and programme which it has promised to its electors o people, 

^ there should be a complete financial independence. Each province shouid have 
,its own Civil Services under the control of its government, their mnaner of 
reeraitment and all the conditions of-, tenure' being settled and embodied by 
It^Mative -.^Acts. The conditions of tenure of the existing holders of office 
in aii the Civil Services including the-Indian 'Civil Service should also be secured 


hf special legislation. The chargee on acconnt of eervicee along with some 
others should be included among the Consolidated Fund Charges so that tlicfe 
will be no necessity of subjecting them to the vote of the Legislative Council 
aiimially. I was one of those who, when the Montagu-Chelmsford Eeport was 
being considered, held that Communal r*. 'presentation was necessary in th© 
elective bodies in the case of .some communities. I now find that it is not 
necessary. The Lingayat Community was at first afraid that it would not be 
represented through general electorates, but now actual experience has shown 
that that Community can surely secure its due number of seats. Similar is the 
case of the Marathas. Certain number of seats are now reserved to secure their 
representation on the Legislative Council of Bombay, That this reservation 
is not at ah necessary is proved by the fact that some Slarathas have been 
returned through general electorates in addition to their number through 
reserved constituencies. So far as the Mahomedans are concerned, it is 
significant to note here the case of the Belgaum Muriieipalify. are 

represented on the Manicipal Board in a larger nuamber than their clue share as 
represented by the proportion which their numerical strength bears to the total 
population in the city. When the Bombay Government aslced the Municipality 
in common with all other Municipalities to create a separate Mahomedan 
electorate, a resolution wavS adopted that such separate electorate wiis not 
necessary. This has been done wdth the full knowledge and concurrence of 
the Mahomedan members in the Municipalit) „ I consider this instance 
valuable as shewing that electors care more for the work the candidates do for the 
general public than for their caste or religion. However, what is possible 
in the Belgaum City may not always be so in the rural districts, and if Mahomed- 
ans insist upon special representation, it may be given them on grounds of 
expediency for a period of, say, 10 or 15 years only, by reserving seats through 
gener'il e!ectorat<.\s and through the creation of separate eonstitueiicicB, Ko 
apecial represented irri Is necessary in the case of any Hindu cojiimunifey or caste, 
Tiiere are some smab coinmunities which strongly desire to have representation 
follc/»aBg the exauiple of the Marathas and Idahomedaris, The ilcsire ia 
based upon coniiiiunal or sectarian grounds and net because there are any 
special inter^^sts to be protected. The only remedy to put a stop to the feeling 
of tliis kind is to lower the franchise still more, to reduce the extent of the present 
conititiiciicieG by splitting them into a large number of/, mall ones, and to 
increase considerably tiie number of members of the Legislative Councils. 
This will ill my opinion eimble the small conmiunities to return their own 
candidates through the general constituencies. Apart from the reasons stated 
above, I think that coiamunal electorates come in' the wTiy of the formation o! 
the party system which is essential for Cabinet Government, as the candidatt^s 
will be inclined to think more of their communal interests than matters of 
public interest or general policy. ' Hence I am against the formation oi com- 
munal electorates. 

P, E. CHIEODL 
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MeffiCTamiEBi hj Kr, G. MoA ^ Lrfe MesBfeerj, 

Dcccaa Ediicati^a Society, Fooaa® Professor Histor^r^ 

WelliiigdOB College^ District; Sataxa* 


1. Fcncnial—X iam.t l>egin hj stating that I have no pracrieal or firsts 

hand eorpoTieneo oi the difihniUies Ic wliicli the operation of tiic Govern-^ 
mv.pt of^'lndifi Act has giv^eii But I have taeen foilovvdng witli^somo 

in1ei\‘ht Hie va,rioi«.^ crlli-'danio that have becjo made against the EefomSj 
* '-d I jjo ap]'’nja‘*"h^g the proldeni as a dilacJaed spectator and political 
ila'orist. Kcr do i protend lo >sid)ject ■Uie' tex of the Act to any .minute 
and cidticnil ex^uiiiruition such as a constituilonal lawyer wv)iild delight in 
uo\/o Act ihet 4iore arc no ravldgnities in the Aat ; but they have been 
-]U)inV-‘d d^doitod aiidhoriiaLiveh" interpreted in the Local and 
t!eiit;ral Legir'lature.s and they are known to.th|5 Committee. I take it that 
t!a 3 amhiguhies Vvill be removed at the .time of amendment My object is 
t(i show that it is posfiibio to devise a -Scherne of. Government ..which ...will",; 
aihiurably fit in W'ltli *; the structiirej policy and' purpose ^'uf.fhe Govern-" 
roccol of India Act. I hope that my suggestions may not be found value- 
less. 

2. InirGihjciion. — One must carefully understand the point of view 
from which .reeomnicndations are to l)e made to the Committee if they 
are to lie aeceplable. The grafting of the plant of Responsible Govern- 
ment upon the triinlv of Bureaucracy was undoubtedly an unprecedented 

■ c.xpcrime]it in State’ craft. By its, very naiiire, therefore, ■ it required 
iirixions wotehlug and constant adaptation to eliangirig circumstances. At 
'file iiirw cu* laum.-lviiig' that experiment Parliament thought that ten years 
wou'Ui not In} an iinduiy long period a:l: the end of which to review the 
“whole sliiuition. But various causes combined to accelerate the march of 
events in Lidia. («.)• The hostility to the Reforms at first assumed the 
lorm of lioycoH'ing the Councils. They %vcre not, therefore, thoroughly 
rejKrcHen'fTiti'Wi and could .not be as efOeiont as they Tcoiild othenvise have 
I'ceiL , liiit they proved snfiicicntly pow-erful and the NoivcO-operators 
were obligcal to revise their policy. Many of them turned '' Swarajists/ ^ 
Thi?y ifcUmiidncd t.o eon.test the elections, though they rrere resolved upon 
eiiiluig or iTieridiiig the Reforms through the Cormeils. (h) The 
necessity ^of appointing, a.Euyal Commission to go into the grievances of 
,the Public dhMwices phi- India rendered ine“vitable an earlier re-opening 
of the larger C5oimtitiitional issue. ' (e) Indian hopes -and aspirations were 
('irilekencd by the advent of the Labour Party to power, (d) The Reforms 
themselves did not achieve all these things- that xvere expected o.f them. 
Their introuueticui synchronised with the transiition of India, along wdth 
the rest of tlie world, to peace ''conditiona No wonder if many hardships 
e.p., enhanced taxation due to rise , in .prices, disastrous experiments in 
regulating exchange, enormous • increase in Military expenditure, which, 
'Jn .any ease, were inseparable- frona_,_siieh;fransi were attributed to the 
new sy^tom of of financial stringency many 

hliiiRtouh ^ could not' do,, things; 'nearest their heart, and their 
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\xnii fittribnted to the Reformed Government (/) Xot only vrero 
the Councils less repreHcntative, but the Members, particularly those hailing 
from the rum! districts, were not experienced in Coiiiieil procedure, and 
tliey were not organised into parties. ^ The only tie that liehl them Kcpodicr 
was the coininiinal. One does not discern any deei)er princi[fle of i)ariy 
organization in the new Councils, except the incipient beglnnirigs in that 
direction in some of tiio Councils, and in the Legislative Assembly. Nor 
did the electorates take continuous intei'est in the doings of their reT>resenta- 
tives. (£/) Finally, the frequent exercise by the Governor Geneinl and 
the Governor of extraordinaiy powers of restoring grants and certifying 
Iftgislatlon wms held to demonstrate the liollow'ness of the Reforms. 

Political agitation began to gather moinontiim and even those, wlio had 
whole-heartedly accepted the Reforms in tlie beginning began to waver. 
Conferences were held and rival schemes adumbrated, and it was openly 
declared that no scheme of Reforms whicdi did not immcdialeiy and direelly 
proceed from the people v/oiild satisfy populnr doinaral. A liesoltitiou 
rceommendirig to the Governor General the holding of a Round Table 
Conference witli a view to preparing such a scheme was (‘,arrled in, tlic 
Assembly, and Government were thus obliged to decia,re their atlitiulo 
with regard to the changing of the Constitution. This led to the appoint- 
ment of the present Coiii.niillee. 

3. Beo'pc of the J/n/ufr]/.— Government are at ]>resent not; prepared to 
advise Parliament to make any radical change in the Cunstitiition. I 
%vish the scope of iho inquiry wuis not thus narrowed ; but the limitations 
must be accepted. 

Tf miglit appear at first sight that 1ho altenipt to improve the Indian 
constitTilioi] without, materially aniendiiig the GoveruTiRUit of India Act 
was fut de. Riit it is not so. The net is a l)nre skclelou, and as Mr. Mordiigii 
explaine<] in die r.f Commons. T^orlions oP the (Imslilufion 

were left 1c- hi^ dclcrmined by Rules under the Act. Tlie rules so made 
require i'kirliamenlary eonfinmuion and are as binding as the Act itself. 
In(lec‘d the e>ssenee of liie Reforms— the relaxation of Parliammilary control 
over the Goverriinent of India, devolution of greater caulliority on the 
Provincial Governments, and the in.troclueiion in them of ‘‘Dyarchy^’ — • 
is contained in and defined by Rules. Tire complemenffiry proecfc^s (if 
enlarging the Pro\dneial and Central legislatures, making them more 
elective, and of extending their powers and frinetifuis is also defines! by 
Rules, though to a less extent. Thus'it is'possildc, by ehangiitg the EuleSi 
to greatly modify the operation of the.Refom'ed .Gonstiliilioin 

4. Scope of Proposals,--! do not think that any material changes are 

mpiirod in the Chmstiiuiwn of the -present .legislatures. They are suffi- 
ciently laiye and representative. As stated, people luiva yet 

to learn a great deal about Parliamentary mstitutions. ikirticiilarly thej; 
have to realize the responsibility of ''the fraBcliisc^ mncl ,the necessity of 
voluntary associations for political .pitrposekp' ;A\ ’ 

- ' (a) Comnumal represenMmn.—'Bii! in one respect the position must 
he reconsidered : I mean" with regard vto^mumtunnidyeimcsentat ion. Tlie 
itguinents, urged against'- Mus,^lh6asare ' Justified; coiiimunal _ 
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Umion lias been intemiiied ; and the Councils have been handicapped by 
the presence therein of Members who hail from backward distiicts. It is 
certainly difSciilt to revoke a privilege oneO granted. Perhaps a better 
arrangement would be to elect the quota of eominiinal members as now 
fixed "from as wide a crvustittiency as possible. This would, by enlarging 
the field of choice, improve the quality of the Members, Then alone can 
the members combine with their colleagues upon other than the communal 
basis. The -whole experiment of Responsible Government would ^ be a 
failure if this habit of co-operation and constant organization is ^ not 
encouraged among them. The popular Ministers will have a well-knit 
folIo%xing to support them and their advocacy of a measure would be more 
effective. 

f). The Ptovincial ExeettUm i 

CrUidsni of Dijarchy , if the Provincial legislature may continue 
unchanged, the provincial executive must be importantly modified. 

Though the division of functions between Central and Provin- 
cial is satisfaetor}% that between reserved and transferred is 
not so. The reason is not far to seek. Dyarchy was essentially a 
tensitional measure. By reserving important subjects the possible dangers 
of transferring power to inexperienced popular Ministers were minimised. 

But by unduly narrowing the Ministerial field Dyarchy has stultified itself. 

It has been condemned on other gi*ound.s also : it has made the administra- 
tion top-heavy ; it has crippled the power of the Ministers in financial 
matters. 

But the four years’ experience of dyarchy has not been wasted. It 
has demonstrated, it seems to me, that in the traiLsitioil to full Responsible 
Government the Governor wdil play a more decisive part than the juncture 
of an official executive v:ith the populai' executive. The less of such 
juncture wc^ have the better for us. In fact there are tw^o ways of attain- 
ing Responsible Government : (a) Dyarchj, with its process of the gradual 
expansion of the transferred field ; (b) the gradual reduction of the 
Governor to the positio?a of a Constitutional figurehead ” of the execu- 
tive. 

Proposed alfernative . — It is time to adopt the second alternative. An 
arrangement like the foliowdng will be found convenient. Only those 
subjects in which the Governor and the Governor General are vitally 
interested, e.g,, Finance, maintenance of peace, etc., and in regard to wffiicli 
their responsibility to Parliament camiot be shifted, should be reserved. 

There should be only two members of the Executive Council — one offieiai 
and the other non-official. The official should generally be a European. 

The Senior Executive Councillor should bo caUed Deputy Governor 
He should be in charge of the Pinanee Department. * ’ 

Not more than three Ministers wnll be required in the larger Provinces • 
two would suffice i the smaller ones. The Deputy Governor should 
^ 'preside at Meetings of the Executive -..Council and the Ministers. , No final ' ^ - 'i 
■ orders should be taken at tMd :'stage but as far as possible an- agreement ' ' ;; 

be arrived at, Tbq-' results of .the' deliberation should be placed ■ 

: ■ '.before the Governor when b0ffi;t^rl^6eutive Councillors and the Ministers 



are again present, Tlie Governor should not generally interfere where the 
t.W'O halves of Government agree. In case of dilferenee of opinion, the 
Governor’s decision should be final if the matter referred to a Reserved 
subject and. the Ministers should not press their objection. If the matter 
referred to a '' transferred ” subject (as most would be), tlie view of the 
Ministers should be allow'ed to prevail, unless the Governor is x>repared 
to face all the consequences of a Ministerial crisis.” 

Advantage ,^. — In an arrangement of this kind all the good features of 
dyarchy have been retained : The vital questions are still in. tlie hands of 
the Governor and the Executive Council ; their responsibility to Farlia-, 
ment is not diminished ; at the same time the Ministers have been given 
better scope for useful activit}^ 

Furtlier the drawback of dyarchy viz,, the antagonism of the 
Councillors and Llinisters vriil be greatly diminished ; both will realize 
that thc}^ arc members of one Executive ; as the >Si‘.nior Executive Councillor 
presides, the two halves will deliberate and discuss as equals and the 
jidmiiiistrative experience of the IVesident will be invaluable to the 
[Ministers. The Joint Purse ” wdll be a reality ; the Governor will be 
kept aW'Uy from the heat or preliminary discussion, and he will come to 
Che solution of a difhculty as the cu^^todian of the best Parliamentary 
traditions, and not as the Advocate of the Executive Council. 

Collective TleapoymhiUtij, — Certain other indirect advantages also 
should be noted here. This arrangement will contribute materially to the 
establishment of the principle of collective responsibility of Ministers. 
The phrase Tlie Governor acting with the Ministers ” which occurs in 
the Act is ambiguous. It docs not make clear whether the Goveimor is 
bound to consult the Miiiistcrs jointly or separately. Though joint 
deliberation was strongly recommended by the Parliamentary Committee 
it has not been consist e.ully resorted to, with the result that in numy Pro- 
vinces tile Ministers were treated littie better than de|)ariniental heads. 
As such they %vere more or less in the hands of their Secretaries, who^ 
on account of the traditional practice of personal access to ihe Governor, 
■wei'e able to furtlier undermine their position. The Ministers will be a 
better force only if they combine. There is much wisdom in. the AUsops’ 
fable of the lion and the four bulls. Individually the position of a Minister 
is very weak as compared with that of an Executive Councillor. The latter 
has to satisfy one Master ; but the Minister, in addition to Ms being 
probably inexperienced, has to look, Janus-iike, to his colleagues, con- 
stituency, and (loimeil on the one, hand, and to the Governor on the other* 
I regard joint, minist'crial responsibility as .an essential requisite of 
liesponsible Government and this should be recognised, in an unambiguous 
manner, in the text of the Act itself. 

Council Sccrctarm . — There is provision, in Section 4 (4) of 'the Act, 
for the appointment, by tlie Governor, of Council Secretaries to assist 
the Exmit.ive Coiuicillors and Ministers. But few oppoiniments have 
been hitherto made. A Council Secretary has to serve two Masters and 
Ms position is anomalous. The difficulty will be removed if the sub-sec!icm 
is amended thus . . > ' 

^ A Minister may at and with the approval of the 

/v':; Governor, appoint '"from alhong'the non-olBeial members of 


IM- ^ : 'v 

ihe local logislattire, a Council Secretary who shall hold Ofiieo 
during the tenure of Office of the appointing Minister and 
discharge such duties as are assigned to him by the Minister. ’ ’ 

Thus, the advantages of making such appointments will he secured. 

The Executive Councillors also, if they like, may appoint such Council, 

Secretaries.' 

Salary of ilfmwters.— One way by which collective responsibility of 
Ministers will be strengthened is to make the salary -of the ministers 
dcfiniicly depend upon the vote of the Council. At present the Governor 
can, in 'the alternative, give them a pay equal to that of the Executive 
Councillors, though the Council may cut it down. There should bo no 
such alternative. It only provides a superfluous pretext to draw eom- 
parisons between Executive Councillors and Ministers, and between 
individual Mini.stens. The discussions on this subject in the Councils have 
not always been edifying. 

Thus in Section 4 of the Aet, , 

For “ Those may be paid— ” &c. 

/ ...... 

lUad The salary of the Ministers shall be provided by the vote of 
the Legislative Council of the Province.’’ 

Farliameniary Governors . — A final advantage of the proposed arrange-: 
ment must now be pointed out here. Section 3 of the Aet provides that 
** the Governors of the newly created Governors’ Provinces shall bo 
appointed after consultation with the Governor General.” A clause like 
this shows wliat the Viceroy and the Secretary of State can do ■within the 
four corners of the Act. There is nothing in the Act to prevent tliciu 
from recommending to Ilis Llajesty the appointment of Indians as Gov- 
ernors of these Provinces. The appointment of Lord Sinha is a striking 
proof of this Statement. Lord Moriey did not hesitate to exercise such 
a discretion in recommending the apx)ointineiit of Indians as Executive 
Coimcillors, and this measure, of which there is no mention in the Moriey- 
Blinto Act of 1909, was perhaps the most important part, from the lyractioal 
point of vie-w, of the Reforms associated with those two Statesmen. 

But the example was not follovred up. On the other hand klembers 
of the Civil >Service were elevated to that post. Now I am convinced that 
if there was ever the necessity of having at the io>p of the admi.nistration 
Englishmen imbued with Parliamentary traditions-, it is now. Upon theTu 
lias fallen the taslv of guiding India to the goal of Responsible Government. 
Whatever merits the Members of Civil Service might claim — they cannot 
pretend to first-hand knowledge of Parliamentary Institutions ; and oven 
the elaim to such merits will be weakened if there is any truth in the 
complaint that wclLeomieeted, youths In England are now unwilling to 
ch'Qpse an Indian career, and there is;h' consequent falling off in the quality 
of' the ^ Civil Servants, To' fntrust- the. delicate task o| piloting the' ship ' 
of ^ ResponsiWe Q-overnm,ent 'through ' the dangerous waters of political 
agitation and communal Jealoumes. in; India to them is to invite .certain ■ 
disaster. , The helmsman ,mm^i''''either'h6,, one ^ has weathered many a' 

' ' feels' what Iiidians ''want,^ 


125 


m%ly an Indian can feel. My definite suggestion, tlierefore, is iliai, file 
section 3 be amended tbiis : add after consultation llie (Jov<*r:ior 
CUmeral/' “ and at least hvo of them are Indians/^ Seeing that there 
will be, in each Province, a Deputy Governor who is ul: great eilichil 
experience, there is no necessity of insisting upon the Governor's having 
it. Perhaps a larger salary to the Deputy tiovernor nilglit remove any 
discontent among the Civil Service on the ground of its being deprived of 
its prizes 

6. Other minor 8uygest4o7is.--ln view of the Governor’s power to 
administer a subject personally during ah* temporary '' minislerial vacancy, 
and as a measure of ** emergency I think that there should be a deiriiite 
rule that the Governor shall hold a meeting of the same Council within 
six months of the date of prorogation unless he lias dissolvod it earlier. 
JSiieh a provision would be a safeguard against a Governorls carrying on 
provincial administration for an indefinite period, in the absence of a 
Council. 

Allocation of Revenues, — This was the most controversial suljjeet in 
connection with ‘‘ Dyarchy ’’ at the time of its introduction. The final 
arrangements represent a compromise bePvccn the “ Separate Purse and 
** the Joint Purse ’h The Rules that were framed, to give effect to the 
recommendation of the Joint Committee were framed with Ihe single object 
of aveuding a breakdown of tlie Administration. It has bi'on pomled out 
that by entrusting the Finance Depaidnient to an Executive Conneillcny 
the initiative of Ministers in .financial matters v/as seri()usly curtailed, and 
the Reforms were ballvcd of their success. 

My proposal to narrowly circumscribe the ** Reserved field V'ill 
minimise this danger. But considering the interest of the Central Govern- 
ment to ensure financial soundnes.s of every Province, Finance Department 
is best entrusted to the Benior Executive Councillor. 

Provincial Coniril)uUons. — In ^dew of lie appointment of a strong 
Committee to go into the whole question of financial redistribuif ion I do not 
say anything more than expressing the hope that these contributions will 
be discontinued at an early date. Not until then will the Government of 
India practice rigorous retrenchment. At present tlieir <loter!ainatioii 
fritters away through the “ escaping valve of these coiitribulions. 

7. Central Considering ' the limitations on the scope of 

the present Committee of Inquiry I do not thinlv radical changes can bo 
|)foposecl in the Central Govcrnn|^it. Its res])onsibility to .Piiillaiiieni must 
continue uii-iiiipaired Only minor suggestions can ho made. 

The BnigeL—Tlie ambiguity mfh regard to- the discussion and voting 
of the Budget should be removed, and the whfde Budget slmuld be open to 
discussion of either Chamber. Thus Section 25 (3) should he amended 
thus ; — ■ , 

“ DeUtp, Unlm thn Governor General otlienvise directs ” after— 
“ but tlicy stall be open to disemsion, etc.” 

' Purtlwjr tbe number of heads of expeaditaro exempted from the voib 
of the Afisembly should be as small as possible j infaet only the ecelesiasticaj 
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and political cliarges slioiiM be so exempt. The very important bead of 
defence skonid be definitely tlirown open to the vote ot the Oouncib though 
the Yiecroy^s power of restoring any grants in this pra't of the budget 
should be emphasized. 

Similarly I do not see any cogent reason for excluding^ the salary of 
the Chief Commissioners from the vote of the Assembly. It^ 2 S true that 
the Chief Commissioners are under the immediate supervision of the 
Governor General ; but (particularly as many of these minor charges have 
been given some representation in the Assembly), the administration of 
these tracts should be amenable to review and criticism in the Assembly. 
Section 25 (3) iv should be amended accordingly. 


Council Secretaries , — The appointments were opposed in the Legislative 
Assembly on grounds of which I fully appreciate the cogency. The diib- 
culties are even greater in the Legislative Asscmbl^^ than in the Provincial 
Council, because of the absence in the former of Responsible Government, 
But they will be diminished if the appointments are made by the Members 
of the Executive Council (particularly the Indian Members), with the 
approval of the Governor General. The Secretaries should hold ofnce 
during the pleasure of the Executive Coiinciilors, but their salaries should 
depend upon the vote of the Assembly. This would be a faint and indirect 
approach to the Simulacrum ’’ of responsibility in the Central Govern •- 
ment. In course of time the Executive Councillors should be made to stand 
in the same relation to the Assembly. 

Such an arrangement will give opportunities to the Members of the 
Assembly to get practical experience of administration, and the Governor 
General will not be directly involvefl in any conflict with the Assembly. 

Appointmeyits in the Secretariat . — The absence of responsibility in the 
Central Government makes it absolutely necessary that more Indians should 
be appointed to important posts in the Secretariat of the Government of 
India. I most heartily agree with the sentiments expressed on this subject 
by the Rt. Hon. Y. S. SaJtri in the Council of State. The Imperial 
Secretariat should be Indianized from within so long as it is not to surrender 
occasionally to popular attack in the Assembly. 

The PuUic Services . — I am in general agreement with the recommenda- 
tions of the Lee Commission on the Public Services. They are in 
consonance with the logical implications of Dyarchy 'k Their recom- 
mendation regarding the Public Service Commission should be forthwith 
given effect to. . 

8. The Secretary of State, — The'rel^ions between the Secretary ot 
State in Council and the Government of India have been made very elkstic 
by the new Act. ' Extensive powers.' of. rule-maldng have been given to the 
''Seeretaiy of State. ■ I clo' not.'knowTf all the new Rules have been made 
public. The control of the Secretary of State should be relaxed pari passu 

with the substitution of the popular control in India. 

■ . * 

In one respect I have to make a definite recommendation : the Secretary 
of State should have two Parliamentary Under Secretaries one of whom 
should be always an Indian. It will not be difficult for Government to 
secure a “ safe ” seat to such an Indian to enable Mm to become an M. P, 


If no seat is available, tlie/Indian sbonM. be .■created' a Peer* .Possibly s.c>!iie 
Indians miglit go to England, ' stay there and .‘‘. .imrse,'” .-/a coristitnei^^ 
which, in itself, would be a very valuable trainiisg. Not only A^roiild 1he 
Indian point of view be better jiut in the House of Parliament by an Indian, 
but the aequaintanee with Parliamerxtary procedure would lie an invaluable 
acquisition to the Indiiin, lie would, on his return to India, l)e bettor 
fitted to be a Governor of a Province as recommended in an earlier part of 
the statement. Lord Sinha’s case is a precedent for siieli a practice. 

Conclusion.— Bu<Ai are my views and-'-reeo,mmendations regarding the 
proposed amendment of the Indian Constitution. Important ])owers can 
be transferred to the people even within the Act as it now stands, and the 
present interim Inquiry vull have justified itself only if it explored all 
such possibilities of transfer ivitJiin the Act and made suitable recominendu- 
tions to the Oovemor General in Council 

26fh July 19M, 

"WimLiNODON College, Dist. SATAKi. ■■ 
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Tlie Council of the Deccan Sabha, Poona, desires to submit for tiia 
consideration of the Eeforms Enquiry Committee the following views on 
the subject of the difSculties arising from, or defects inherent in, the 
working of the Government of India j^ct and the Eulcs thereunder. 

2. The Council of the Sabha at the outset regrets that the Govern- 
ment of India, in inviting representations from the public have not 
favoured public bodies with any questionnaire embodying questions regard- 
ing specific provisions of the Act ; neither have they seen their way to 
place the public in possession of any data as a result of their own pre- 
liminary Departmental enquiry into the question through an earlier 
Committee presided over by the Home Member. Under these circum- 
stanco.s, it is not the purpose of this memorandum to offer a detailed 
criticism of the provisions of the Government of India Act, or to suggest 
amendments thereto in detail, especially as the Sabha docs not lay claim 
to any auihoritative inside knowledge of the day-to-day administration 
under the Act, or of any of the confidential rules passed under the Act, 
e.g., for the transaction of business, between the Governor in Council or 
the Governor acting with Ministers. The views siibmitted herein are 
broadly set forth as based on observations and experience of the working 
of the Indian and Provincial Legislaitures, Ihoir relations with the 
Executive, and the general effect of the Eeforms on the well-being of 
the people in all Departments of administration since 1S21. 

3. The Council of the Sabha notes with regret that the terms of 
reference to the Committee seem to be restricted in scope and purpose, 
inasmuch as the Committee is asked ■ to inve.stigat3 the fe;isibiiity of 
securing remedies for the , defects in the Act, either by — ■ 

(a) action taken by the rule-making power under the Act, or 

(b) by s\ieh amendments of the Act as may be necessary to rectify 

administrative imperfections. 

4. In the opinion of the Sablia, the working of 1,lic Go’.ornmcTit of 

India Act has disc'losed not only minor imperfections but some serious 
structural defects ; these involve not only minor repairs to the political 
machine, but striid oral alterations and as the two stand together, the - 
iulministrativo inqjerfeetibns cannot be rectified. without touching questions 
of principle and policy. . ' ' ■ = . , ' ; 

In submitting the following views, the Sabha interprets the expression 
“ Administrative imperfoetiom ” contained in. the toms of reference to 
mean, in the broadest sense, such imperfeetiens, as hamper adnihiistra- 
tion and good government ; .and, it 'ffuiiher trusts that if the existence 
.of substantial defects is demonstrated hy, the. present inquiry, Government 
will not _ hesitate, to urge upon,. Parliament, , a remodeliing of the Act, 
irrespective of the ten years’ statutory pbribdj bven if, as a logical outcome 
of ‘this inquiry, remedy involves a lai^er .issue concerning the policy 
underlying the Acte- V; 
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■ Central Oovernmcnt, 

5. (1) The Council of the Sabha desire to point out that the lunda- 
mental defect, inherent in the working of the Govexiirnent ol lodia Act, 
as seen in actual practice almost at every stop, during the lust three ov 
four years, isdhe anomalous position of the Executive, whieii is respon.hble 
to Parliament through the Secretary of State, but which is faced v'ith a 
non-olBcial elected majority of five-sevenths in the Legislative Assembly 
and two, -thirds of non-official members- in, the Council of State. Diiriiig the 
life of the first Legislative Assembly, the Executive could carry on its 
necessary administration only by the good will of the Assembly ; instances, 
however, were not wmnting of the Executive eonaing iiito coiiflivt with the 
Leglslatiire and having had to -resort to the GovorBce^dJeiierars extra- 
ordinary powers of restoration of Grants or Certifieid-ion of iJiils. The 
difficulty has been still further aggravated in tlie secomi Assembly, wluwe 
conduct has been one of eonstailt warfare with or obstruetioii tfj, the 
Executive — an opposition which is perhaps the unavoidable result of a 
syvstem which stints the popular braneJi of the Legislature of tlie necessary 
privileges of a representative bodjv The result is obvious, and may 'well 
be imagined if in England, for instance, the Croivii were to try to retain 
a Ministry in spite of a hostile majority in successive clectioiis. The 
Executive is bound under such a syslein to fixid itself unable, in spile 
of all its arts of blandislnaents or enjoiry to m.ny tlrrorm'li its esseiitia] 
legislation or obtain its supplies necessary for purposes of a ffiiiooth and 
efficient administration. 

• Control of the Secretary of ■State, 

(2) Another serious defect of which causes constant 

d(day in administration and thereby great difficulties is the rigid control 
of the Secretary of St?ite for India over the whole field of adiuliiistration 
of the Government of India. Section 2 of the Act gives comprehensive 
powers to the Secretary of State/ to superintend, direct and eonirol all 
acts, operations and concerns which relafe to the Goveriiineiit of India, 
or the revenues of India and >11 grriiits of salaries, gratuities and 
allowances and all other pa^/ments and charges out of, or on the revenues 
of India Again under Section’ 21 of the Act, he has control over 
the expenditure of the revenues.' of' India, both in British India and 
elsewhere. This control by' the India Office and tlie latitude ^allowmd 
thereunder to the Executive in India may, of course, vary according to 
tlie individiml ruling at Whitehall, from time todiine, but during the 
last three years and more, it hm been a, noteworthy phenomenon that the 
Governinent of India, although willing to meet the demands of the 
reiwesentatives of the people in a liberal spirit were presumably pulled 
by the Secretary of State. . This excessive control hampers the administra- 
tion. Constant and interminable references, to India Office in the matter 
of sanctions for appointmentB, financial adjustments, budget arrange- 
ments, or legislative measures of no importance are difficulties which 
impede the administrative machine. Apparently provision has been 
made in the Act>inder section 19 A. for some relaxation of this control 
but it has been contended on behalf of Government that rules for such 
relaxation cannot bis fra'med-so: long; as ' the , Secretary of State, and Ms 
agents the Government of India are .responsible to Parliament, ^ It appears, 
however, to the Sabha that the very' insertion in the Act of section 19A. 
by 'Parliament when it 'pas-sed'me- .Aht' in 1919 shews that Parliament- 
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did contemplate to make it possible for the Secretary of State to relax 
Ms control, although Parliament then knew that no element of responsi- 
bility existed in the Central Government. Eoweyer, wimtever the inter- 
nrotatioii of section i9A.. on tins point may be, liie Saiiiiti. is con^ iiicooi 
that nniess this conlToi is relaxed, either by rules or by a change in the 
Act, so as to gire the Government of ^ India the largest measure of inde- 
pencienee of tli 3 Secretary of State wliich is compatible witii the discharge 
of Ms own duties, the extreme rigidity of this excessive control wdll in 
actual practice in coming years, prove more and more an impediment to 
good administration. 

(3) A third and by no means a less embarrassing dravdoack inherent 
in the Act is the far too tight a grip of tlie Secretary of State under 
Ms statutory powers over the handling of the revenues of India in the 
United Kingdom. In the opinion of the Sabha, the time has arrived to 
amend the Aet in such a manner as to enable the Government of India 
to manage their ov/n financial operations in England through the Iiigli 
Commissioner, and not necessarily through tiio^ Bank of England^ sulijcct, 
however, to such moneys as may be prescribed under airv law^ to be 
reserved in the hands of the Secretary of State to meet his obligations in 
England. 

(4) Another source of diffieultv" and friction between the Executive 
and the Legislature has been the limitations placed by the Act on the 
powers of tlio Legislatu'f'c to discuss and vote Budget supplies according 
to the classification under section 67 A. of votalde and non-votable items. 

V' This provision of the xVet is framed and also interpreted in a way which 
shows an amount of distrust of the Legislature ; it compels the Assembly 
• to utilise its voting pow'ers arbitrarily as a le\G] against, the non-votable 
items, much to the detriment of harmonious administration. Tlie section 
should be made clearer, iion-votal)lc items of the Budget should be clearly 
defined and their category cut dowm to the lowest limits. 

(5) Considerable difficulty and trouble have been engendered by the 
provision us worded at present in section 67B (1) for a case of refusal 
or failure on the part of the Ijegislature to pass Legislation w’hich ia 
deemed administratively essential by tlia Executive, The Governor- 
General is empovrerea in such, a Cvure to cerlity that the pas^^age of a 
Bill is essential for the safety, tranquillity and interests of British 
India ’b The words ''and iiiierests arc too wdde even for purposes 
of an afllrpiative power of legislation ; it is difficult, no doubt, to suggest 
any substitute for this wording ; 'but the Sabha thinks that they can 
safely bo dropped from this Beetion, leaving the said power to bn 
exercised by the Governor-General only for the safety and tranquillity 

' ^ of 'British India. " o' 

6. These are the main defects' in ' the Aet, ' wMch, it is desirable to 
remove at the earliest opportunity.. 

The principal change neeeasary Tor 'making the Act smoothly work- 
, able and to remove its defects ' is, -to intoduce .responsibility in Central 
Government. The Liberal -party 'to /which the Sabha belongs has from 
fbe very beginiiing of, the ^.iscussion ;o'f 'the Blontagu-IJhelmsford proposals 
• ^ donteipded for the p'rmei|)le responsibility in. the Central Govern- 

inentv' -The working of, .th^- dual,;; system, in Provinces has now m.ade 

ul clear that /.the amouhJ^:;,.^.f;\i^spoB4imlity in, ,,the Central Governmetit 
-needed for purpose of ^'g#|Sv:ii,dininistrato the transfer of all the 
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subject except (i) Political and Poreign relation^v and (ii) Defence 
of the country, for which alone the Government of India should remain 
responsible to Parliament. The Sabha is emphaticaih^ of opinion that 
this is the only abiding solution of the present unworkability of the Act, 
and ventures to urge upon the attention of the Committee the need to 
persuade the higher authorities and Parliament to realise the situation 
and undertake a revision of the Government of India Act on a wider 
basis. 

7. The Sabha urges this change in the interest of good administra- 
tion and not out of impatience for any premature constitutional advance. 

The Sabha is aware that such a change in the structure of the Act may 
be viewed either by the Government of India or by Parliament as too 
momentous or too sudden a change to be thought of at tlie present stage 
of Indian political development. The Sabha is not unaware of the many 
objections raised to so substantial an ad canee on the ground, e.g., of 
the condition of the electorates in India, diifieulties due to commun?d 
diiferences, the interests of minorities, and the iiitez-csts of European 
commerce. The Sabha does not propose to enter here into an elaborate 
argument regarding these objections on the part of Government since 
they have been sufficiently answered from time to time by political leaders 
of all complexions. It will suffice for the present to emphasise that though 
many of these difficulties do exist and deserve anxious consideration it 
must be borne in mind that they are not likely to disappear even at the 
end of 1929, or still later. 

8. The Sabha wishes to place the case here in favour of the intro- 
duction of responsibility mainly on the grounds of avoiding an impasse 
in administration. The problem is one of irremovable Executive con- 
fronted with an adverse elected majority in the Legislature, As the 
Jlontagu-Chelmsford Report in one place has remarked (p. 105), 
Wherever, as in Canada or Malta, attempts have been made to set up 
an irremovable Exeeuti%’e and a popular As.sombly, acute conflict has 
ensued and has resulted in either an advance to popular Government or 
a return to autocracy ’k This being the experience, wdiat will be the 
alternatives before the Government of India or the Parliament ? Will 
it be a return to autocracy ? or will it be a continuous waarfare with an 
obstructive majority, kept at bay till 1929, by the Governor General's 
extraordinary powers of restoration of grants, or certification of Bills, 
or by the power of dissolution ? It appears to the Sabha that good 
government and good statesmanship alike demand that grant of res- 
ponsibility is the only alternative, subject to constitutional safeguards 
in the hands of the Governor General. 

9. The subject of * Defence ' and * political relations ' should under 
the above proposals, remain in charge of the Governor General, But for 
purposes of the Budget, the expenditure under these two heads should 
remain entirely votable, subject, however, to a power to the Governor 
General to restore any grants pertaining to these subjects, that may have 
been refused by the Legislature. The Sabha believes this will be a 
sufficient safeguard in the interests of these subjects for which the Governor 
General will be responsible to Parliament. 

) ;■ ■ ■„ ■. „ - Governors^ Provinces, k .k ' 

10. With reference the-' working of the Act in the Provinces where 

the" element of r&ponsxMlity^ haskbeen at work under the system of 
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diiallBm hj '' triiBBferred : and ' ■ reservod '' subjects, in tlie opinloii" 
of tlie SaWia the following are .tlie'iinpe3ff actions and, defects in tlie w^ork- 
ing of the Act : — 

(1) The responsibility ' of the Ministers to the ■ has been 

affected in practice by the presence of the oiicial members on the one 
hand and the commiiiial character of the represeritatiyes on the other. 

(2) Ministers and poMcm,?.~The purpose of the Act in transferring 
certain" '' Nation Building Bepartntents to popular control for initia- 
tion of any new policy has not been adequately fulIiUed so far as 
real initiatlye is concerned — partly owing to inter^dependence of trans- 
ferred and reserved departments, and partly owing to dehiy in obtain- 
ing finance for new schemes under the treasury control of the Finance 
Department, which is a reserved subject. Ministers under these circum- 
stances have not been able to initiate new' policies and. make them really 
effective or homogeneous. The inter-dependence of subjects in anj 
Government administration being inevitable, the system of division of 
subjects — one for the administration of ministers responsible to the 
electorates, the other for the administration of Executive Councillors — is 
in itself an inherent defect of the x\ct, which although tolerated in the 
transitional stage need not any further be retained. 

(3) Legislation, — The right sof introducing private legislation in 
Provincial Councils has been affected by reason of previous sanction of 
the Governor-General being necessary under section 80A. on the ground 
of the proposed private legislation affecting some of the subjects 
enumerated in the sub-section (3) of section 80 A. 

(4) Governor’s relaHo7is with Ministers,— The Sabha has grounds to 
believe that the plan of joint deliberalion between tlie Governor and the 
two halves of his Government, as envisaged by the Joint Parliamentary 
Committee on the Government of India Act, though oliservable in some 
Provinces appears not to be uniformly present in all the provinces. 
Decisions in times of atoife public feeling taken by the reserved Depart- 
ments, though no doubt falling -within their sphere seemed on many 
occasions, during the past few years, to have borne no impress whatever 
on the advice or the acquiescence of the klinisters ; further the Sabha 
is not quite sure if in the adjustments of any differences behveen the 
Governors and their IM.inisters such differences have lieen ultimately settled 
more often in fav^uir of tb.c klinisters than in favour of the Governors. 
In sliort insufficient joint deliberation and w'ant of collective responsibility 
have been the chief drawbacks of the dual system. 

(5) Financial arrangements , — The financial arrangements under 
sections 17 and 18 of the Devolution Euies have not worked satisfactorily 
and the contributions to the Central Government' have seriously affected 
the 'development of Ministers’ Departments. The share allocated to Local 
Goveriiiiients in Income-tax Revenue under Devolution Rule 15, is inequit- 
able, and rOciiiires immediate revision.,. In this connection the Sabha 
veutnres to suggest whether instead of 'the- pie rate basis, some system 
analogous to the system 'i.n soTnehol the /Dominions may not be dewised 

'1mm by the receidly appointed' Taxation 'Gbrnmittee, whereby a fixed share 
in Imperial ReTetnies, nuchr .as:/. Ineoh2,e-taix,v can go in the Federal 
Exchequer, _ and the inmaimhg.,:shaTO cdtlidhe refunded to the Province, 
in proportion to the mmiptu. Collected' ProVineo. ' - ■ ■ - 
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(6) Budget Demands.— The same remarks as applied to tlic power 
over Votabie '' and Non-votableV^’ „ in. -tiie indiaa Budget 

(System hold good as regards ' Provineial Budgets. Also the power of 
moving re-appropriationSj, so as- to miter' the destination of a grant from 
oiiO head to another (though not between reserved and transferred heads) 
which obtained in the old OoiinailS'' shouid be allowed to the Legislative 
Coimeils. 

11. From those imperfeetions found in the working of the Act, either 
singly or in their cxnnulative eifect, the Sabiia is driven to the eonclusion 
ihiii the heiyt method of rectify hig the defects would be to so amend the 
eonstitation as to do away -with the present hoif-way liouse and to 
introduce full autonomy in the provinces. The Sabha fern’s that it may 
not be feasible to elf act this change under the present Act or Eiiles there- 
under, but it is strongly of opinion that all necessary steps be taken 
to secure a siiL'Stantive ainendment of the Act to put an end to the 
present dyarcliicai form of Government. 

12. Idle Sabiia thinks that generally the following changes^ inter alia 
ma3?' be brought about : — 

(1) In the provisions of Part V of the Gov'ernment of India Act, 
Section 45 (1), the powers of control of the Governor General in Council 
over I(Oeai Govermnents be restricted for the purposes of safeguarding 
the interests of centred subjects only. 

(2) The coniposition of the Governors’ Executive Councils be altered 
S(f as to have a, i'abinet system and rules for transaction of business be 
framed after Cabinet practice. The Governor to be onlj' a constitutional 
Governor. 

(3) Section 4G (2) be aniended so as to restrict Governorships to 
men outside the Public services, preferably to men with Parliamentary 
experience d.n .England. .■ 

(4) Legislation on provincial subjects should be freed as much as 
possible from the prCwsent restriction|^of previous sanction of the Governor 
General in Council being obtained p list of subjects marked subject to 
legislation by the Central Legislature ” should be reduced to the 
minimum. 

13. Local Legislatures. — (1) The composition of^jocal Legislatures 
as provided hi section 72A. may be retained as at present for some 
time, but it should be provided that tlie communal electorates^ would 
continue not beyond only a few’’ years. 

(2) Section 72B. (c). — After dissolution of a Council by a Governor 

in no^ ca.se should an interval of more than six montlis elapse between 
tiic disvsolution and the next election, not even with the sanction of the 
Secretary of State. . ^ ■ 

(3) Provincial finance should j he made more autonomous than at 

present. Rules 21-/ nf the ■Devolution-' Rules ^ for instance, empowering 
the Q-overnor General in .'.Gouneirto.' compel Local Governments to restrict 
their programmes^of. expenditure so', as., n'ot to reduce their credit balances 
below a stated' 'figure should I be modified, so. as. to allo'w largest financial 
autonomy do proyipees oter' their ;bwui revenues. . ^ ^ . ' ; ' 
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Memoraiidiim of tli6 Bomba^y Brandi of tlio National Homo 

Rule League, 


PAET I, 

We oljservo that tlic ^york of the R-efornis Enquiry Coniniittee falls 
into two parts : (1) an enquiry into the difiicuities arising from, or 

defects inherent in, the working of the Goveriinieiit of India Act and the 
Itules thereunder in regard to the Government of India and the ,i*rovin- 
eial Governments ; (2) an investigation into the feasibility and desirability 
of securing remedies for such difiiculties or defects consistent wdih 
the structure, policy and purpose of the Act. According to the terms 
of reference of the Committee, the remedies proposed may either be by 
action taken under the Act and the Rules, or by such amendments as 
appear necessary to rectify any administratiye imperfections. 

The Committee is thus precluded by the terms of reference from 
pursuing its enquiry beyond the difiiculties arising from, or the defects 
inherent in, the working of the Government of India Act and the Rules 
thereunder and examining the Act itself. In other %vords, the enquiry 
is strictly limited to administrative as distinguished from constitutional 
iruperieetions ; and, further, the Committee is to keep in view the 
structure, policy and purpose of the Act in making its recommendation. 

At the outset, we desire to place on record our protest against the 
very serious restrictions imposed on the scope of the Ccmmitleefs enquiry 
and on the recommendations it is permissible for the Committee to 
make. If by the words structure, policy and purpose of the Act 
the reference is to the preamble to the Government of India Act, excep- 
tion must be taken to the suggestion that the responsibility for the 
welfare and advaneoBient of the Indian peoples rests, save in a con- 
stitutional sense, wdth Parliament ; and in particular, to the implication 
that the Indian peoples ” themselves can have no voice in the determina- 
tion of their political status. Nor can we accept without demur the 
tests laid down in the preamble by ^vhich Parliament will judge as to 
the time and manner of each advance of India towards responsible Gov- 
ernment. Questions as to the cooperation received from those on 
whom new opportunities of service are conferred and the extent 
to whicif experience shows that confidence can be reposed in their sense 
of responsibility must fail to find satisfactory or adequate answers 
without other factors being taken ■ into account. It is undeniable that 
in spite of the hostile political' atmosphere' in which the first Eeformed 
Coiineils carried on their' wqrk, and '.the-' severe handicaps of acute 
financial stringency throughout the period, there was never lacking on the 
part of ^ the representativestof'.the-'^ope any willingness or earnestness 
in utilising these ** new opportnnities.of service to th8ir utmost extent. 
The ' great change in \ the'' jersonnel nf the nek legislatures at the 
. last eleetions and with it,. m-the.smri|in‘' which' some of them have latelj 
interpreted Jh#r; function;' itself, ..an eloquent proof of 
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the inadequacy of the Reforms. It may be urged in answer that the 
failure of a large number of the representatives of the people in the 
first Councils to be returned at the last . elections can be attributed to 
other reasons ; for example, to the lack of political knowledge among 
the electorates and their consequent inability to grasp the issues. From 
this point ox view we must express our dissent. It is no doubt true that 
Q-wing chieily to the abnormal political conditions prevailing in the 
country, the spread of poliucai knowledge was rendered extremely difficult. 
But even under the favourable eonditious it v/ould have been impossible 
to resist tlie general conclusion that the greatest reason for the failure 
of tiie Reforms to satisfy: the aspirkLions and the requirements of the 
people is to be found in the lieiornis tliemsehes. The increasingly 
frequcni interference of tlie Secretary of State willi the Government of 
India; tiie inability of the lalier to give effect even to such resolutions 
as were passed with their concurrence; the heavy military expenditure 
Over which the Legislative Assembly could not exercise any inliiienee 
except that oi: dheussion. ; the use of the Governor-Generars power of 
certiilcati'on in doiilling the salt tax in 1923 after two successful refusals 
to enhance the tax by the Asseiabiy ; the restoration of a grant for the 
Royal Commission on Public. Services ' after its rejection were -some of 
the factors wiiich brought ab-oiit a profound change in our attitude from 
one of iioiJG in 1921 to disillusionment in 192o. We claim that the co- 
operation which we extended to the working of the Reforms was through- 
out whole-hearted and lull, as is borne out by testimony aurora various 
gourdes, both official and nou-offieial ; and on this ground, as much as on 
our inherent right, we rest our view that the lime has come for an immediate 
advance towards responsible Government. 

We have examined section iOA. of the Government of India Act 
which gives power to the Secretary of State in Council, notwithstand- 
ing anything in the Act, by rule to regulate and restrict the exercise of 
the powers of the siipcriiitcndeuce, direction and control vested in the 
Secretary of State and the Secretary of State in Council by this 
Act or otherwise in such manner as may apperti* necessary or expedient 
in order to give effect to the purposes of the Government of India Act, 
1919 ’b The position was examined in respect of the rule-making power 
conferred upon the Secretary of State and the Secretary of State in 
Council in a debate in the Legislative Assembly on IRtli July 1923 on the 
morion of Dr. Gour. We are not sure that section 19 A of the Act which 
says ; '' Nothing in this Act shall derogate from any riglits vested in 
Ilk Majesty, or any powers of' the. Seeretarj^ of State in Coiineil, in 
relation to the Government of India ; this clause, in our bpinion, would 
prevent the Secretary of State or the Secretary of State in Council from 
delegating any powers to^ the Government of India or the provincial 
Governments. But ev«i apart from this consideration, the interpretation 
placed upon section 19A of the Act" by Sir Malcolm liaiiey in the course 
of his speech in the debate' referred to ' above seems to us to be correct* 
According' to that interpretation^' which, ■ wm would add, had previously 
been ado|)ted by ihe Joint -"Select'- Committee in its' report on the Govern- 
: ment of India^Bill, utmost' that '-is' -possible is the establishment of a 
.. convention of nqn-interfereiice,.';tbe -sta-tutDry control of the Secretary 
of State, and therefore' of Barliambnt; still; remaming, thoughln abeyapee. 
lie stated the" possibility of 4 -statutory 'divestment of control only under 
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the follo^’ing circumstances : “ if Parliament is to be asked to divest 
itself of control over any particular subject, it seems to me that it can 
only do so when we have responsible government within the C-emral 
Government, that is, when certain subjects are transferred to the control 
of the Indian Legislature. We should then have a process exactly 
parallel to that which has been followed in Provincial Governments. 
There you bare certain subjects transferred •, that is, they are under 
the control of the Legislature, in so far that their administration is *n 
the hands of Ministers who are responsible to the Legislature. _ It was 
in recognition of this fact that Parliament was able to divest itself of 
m control over those particular subjects.” It is presumed that Wir ilaloolm 
Hailey made tiiis statement on behalf of the Government of India and 
the Beeretury of State. There has been no repudiation of this inter- 
pretation of section 11! A so far as we are aware by either of these two 
authorities and we must take it that the interpretation is accepted by 
them os correct. We would point out that the establishment of a con- 
vention established by one Secretary of State may as easily be upset bv 
his successor. That this is no mere academic view but can be borne out 
by facts can be demonstrated in abundant measure by the experience 
of those w'ho were members of the first Legislative Assembly. How far. 
in actual practice, the Seercinry of St.aie is comsulted and his advice 
taken in the ordinaiy administration of the Government of India is a 
matter on which non-ofKcials can speak only by inferences, and supported 
by official statements. But attention w’a.s frequently drawn by them, 
particularly at the time of the di.seussion of the Budget, to the large 
» inereaso in the expenditure on telegrams. It was the general experience 
of non-official meml)er.s of the Legislative As.scnibly that action on im- 
portant resolutions passed by the Assembly, often with the concurrence 
of tlie Government of India, has not been taken in spite of the long 
period of time which h.as elapsed since their passage. As an instance, we 
would invite attention to important resolutions on the Esher Committee’s 
Kepnrt passed cn the 2iich March 1921. In a debate raised by Sir 
Kivaswnmy Aiyer on 4th July 1923 to press upon the Imperial Govern- 
ment to c.Kjx'dite action in regard to above, Mr. E. Burdon, the Army 
Secretary, said ; “ these resolutions were adopted with the concurrence 
of the Government of India, and I may say, that the proposals were duly 
laid before Ilis Mnj(?sty’s Government. But they have not been accepted.” 
That there was no effort wanting on the part of the Government of India 
to translate these proposals into action was made ap])arent by His 
Excellency the €omraander-in-Chief who declared later in the same debate 
that he had done his very best for two years in the direction suggested 
■by the resolutions but without success. In the Civil Administration of 
India also, instances could be given of the frequent interference of the 
Seei^ary of State even in matters which relate only to minor details. 

"*^6 would also invite attention to the debate in the Legislative 
Assembly on 10th July 1923 on the poweis of. certification of the Governor- 
Goueral. ^ Mr. L, Graham, speaking for the Government of India, defended 
the wording of section fi7B in yvhieh, occurs the expression, “safety 
I ranquilltfy or rnt<‘rasts,_, _ on the e'onstifixtional ground that the Governor- 
General has rcspons-ibiLities not to . the Indian Legislature but to Parlia- 
tw ^^^^fiti^tiyrre-iterated by Sir Malcolm Hailey 

that so long as the Central i^yeriMent is responsible to Parliament 
tor the whole^ mngepof sub|e#':;with>,%&eli it deals, it is necessary' that 
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ilie word * interests ' sliould remain in the Act In spite of the assur- 
ances of H. R. IL the Duke of Connauglit and Lord Chelmsford at the 
opening of the Indian Legislature in 1921 that autocracy had been 
abandoned, and the promise of the Finance Member of the Government 
of India in his Budget speech of the same year that no taxes would here- 
after be levied except wilh the consent of the Legislative Assembly, the 
salt-tax was doubled last year by resort to the emergency powers vested 
in the Governor-General alter the proposal had been twice rejected by tne 
Assembly. 

There is a third point w^hich merits consideration. The question as 
to how far the discretion of the Governor-General extends in permitting 
the Indian Legislature either to discuss or to vote upon the Budget has 
been decided by the Law Oflieers of the Grown in England in a manner 
adversely ailecllng the political aspirations of India. Serious doubts have 
been expressed by competent legal authorities in this country as to the 
soundness of the view taken of section 67 A of the Government of India 
Act by the Law Criieers of tiie Crown in England wdiich prevented the 
Legislative Assembly from voting expenditure on certain items and 
particularly on Defence. We hold strongly that failing this, Indian 
opinion would not be satisfied wilh anything less than a certain minimum 
of expenditure on Defence being temporarily made non-votable the period 
for and the amoiint of v/hleli may both be decided hereafter by consulta- 
tion ; and all ])roposals fox' exjoeiuliture beyond this essential minimuiu 
siiould be subject to tirn vole to tiie Legislative A^ssel■abiy.,^ 

There is one more point of importance to which we draw the atten- 
tion of the (^mmittee. The President of the Assembly in the first two 
years of the first Assembly allowed non-oiflcial members to make proposals 
for alternative taxaliou and these W'Ore discussed on the floor of the House. 
In 1923, hov;ever, he gave a ruling by wdiich non-officials were precluded 
from proposing allcriiative laxaiion and in doing so, he relied on the 
jumetiee of the House of Commons. Mr. Jamnadas Dwarkadas, our 
President, %vho wrns then iri the Assembly, drew attention to the fact in 
the course of a speech that it v:as not right to impose upon this House 
the restrictions of the House of Commons without extending to it the 
privileges similar to '‘those enjoyed by the British Parliament, -where 
Government would have to go out of office if their proposals were not 
accepted. Iji 1923, tlic President w’ent back on the ruling he had pre- 
viously given, allowing members to rejec|i|,or reduce some grants on the 
votable items on the ground that the expenditure on the non-votable items 
wms iin justifiable. 

It may, perhaps, be possible by action taken under section 45A sO’ 
to increase the number of transferred subjects in the prowinees as to 
eonfer on them eojnplete autonomy ; it is a demand which has been voiced 
by eai-Ministers in more than one province and, if the provincial Councils 
had been permitted to discxiss the subject, they would have been supported 
in all likelihood, by all of them. But even complete provincial 
autonomy, without the introduction of responsibility in the Central 
Government, would fail to bring relief to the discontent widely prevalent 
in ^ India ; while, ^according to one authority, competent to express an 
opinion on the matter, there would be, under this arrangement, constant 
friction betireen the autonomous provincial Governments and an auto- 
cratic ^ Central Govemmentw ;We: woWd;- therefore, urge that no time' 
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should be lost in seenring a revision of the present constitution so as to 
collier upon the people responsibility in the Government of their c/.nint-ij, 
with certain reservations in the Central Government as regc^ins defence 
and foreign alfairs unlii they are able to undertake the bunieii oi full 
responsibility. We are convinced that the defects in the working of the 
Act cannot be removed wilhout a radical change in the Act itself. It is 
for that reason that we have refrained from examining some of the ctlier 
provisions of the Government of India Act under which action in certain 
directions may be possible ; as an •instance, attention may be invited to 
section 43A, which would enable members of the Legislative-^ Assembly 
to be apxiointed Council Secretaries. A resolution on tins subject Vvas, 
in fact, brought forward, but it was opposed by most of the non-otiiciais 
in the Assembly on the ground that such a step wmiild weaken them 
voting strength and rejected. Advance by the rule-making power con- 
ferred by the Government of India -would be of such a tardy nature and, 
under the existing constitution of such doubtful value, that vre would 
earnestly press for an incpiiry of a comprehensive character. It is obvioas 
that such a step was realised as being within the bounds of possibility 
when Sir Malcolm Ilniley declared on behalf of the Government of IndiUj 
with the auihoriiy of liis Majesty’s Government : but if our enciuiry 
shoAvs 'that no advance was posiuble Avitliout amending the Constitution, 
then the question of advance must be left as an entirely open and separate 
issue on which Government is in no way committed.” (Legislative 
Assembly Debate, IStli February lb:24, p. 7G5). A similar statement was 
made by the Secretary of State in the House of Lords so recently as the 
21st July this year. 

We would submit, in conclusion, that it is in the hope raised by the 
two declarations contained in our previous paragraphs that Ave are sub- 
mitting this Memorandum. 

President^^ 

: Bombay Branch of thr Naiiohal liome Buie League. 

illiiiiiSpPt :/ '^ ■ . part' n. t 

POWERS OP PROVINCIAL LEGISLATURES. 

||piliPiipiiPilPPPPP:v:/::': 

Section ROA of tlie Government of. India Act, 1919 deals vith the 
' 1,1 . Poyers of the Provincial Legislatures: and sections 80A (3) reads as 

;"1 follows : — , 

|||' “The Local legislature of any province may not, without the 

; ' ■ previous siinetion of the Governor-General, make or take into 

|pPPPIPPiif®«5iiPiliii®^s®i!i#^3^®i|iPPlSiPiPiPPisiSPPiiPiiPP 

i,"! ' regulating any. central suhiect, _ ,p , ■ . 


{/) regulating any provincial subject wHcb has been declared by 
rules under this Act to be, either in whole or in part, subject 
to legislation by the Indian Legislature in respect of any 
matter to which such declaration applies 

provided that an Act or a provision of act made by a local legislature 
and subsequently assented to by the Go\ernor-General, in pursuance of 
tiiis Aet, shall not be deemed invalid by reason only of its requiring the 
previous saiiction of the Governor-General under this Actd^ 

This clause created certain difficulties in the Bombay Legislative 
Council on more than one occasion, and it should be brought to the notice 
of the Eeforms Enquiry Committee whose terms of reference are : — 

The Committee will enqtiire into the difficulties arising from or 
tlie defects inherent in the working of the Government of 
Lidia Act and the rules thereunder and in regard to the 
Central Govermnent and Goveimments of Governors of Pro- 
vinces. (2) Investigate the feasibility and desirability of 
securing remedies for such difficulties or defects consistent 
with the structure, policy and purposes of the Act by action 
taken under the Aat or by such amendments as appear neces- 
sary to rectify any administrative imperfections.^^ 

In December 1922, the Bombay Legislative Council passed the first 
reading of and committed to a Select Committee the Bombay Port Trust 
Act Amendment Bill which made provision for an increase of Indian 
representation on the Port Trust Board. The Select Committee then 
made some changes in the Bill, and whilst formally presenting the report 
of the Select Cornmittee and. moving the second reading of the Bill at the 
February (.1923) Session of the Council, Sir Chimanlal Setalvad sub- 
mitted for the consideration and ruling of the President a question that 
arose with regard to the Bill. The Port of Bombay, he said, being a 
major port, was a Central subject, and therefore, under section 80 (3) A, 
no legislation affecting such Central subject could be considered or 
passed by the Council without previous sanction of the Governor-General. 
Tile Bombay Government liad, iherefore, before introducing the Bill, 
obtained the previous sanction and when the Select Committee made 
certain alterations in the Bill the ass.ent of the Governor-General was 
again obtained. Sir Chimanlal pointed out that notices for further 
amendments' had been given by certain members, and said My sub- 
mission is that un(icr section 80,(A) (3),. these amendments could not be 
considered unless the previous assent of the Governor-General has been 
obtained lie said that if the members pressed their amendments, 
Government would have to abstain from moving the second reading of 
the Bill and to go to the Governor-General to obtain his assent to these 
amendments being considered by the Council. Even if the second 
reading of the Bill is moved, it cannot become finally law till the previous 
assent of the Governor-General is obtained.^* 

The President (the late Sir Narayan Chandavarkar) said that he 
could not assent ^to the argument of the General Member that when the 
Council was called upon, to., consider , a ;Bilb of this kind, it could do so 
only in one of two ways,-^ither ’by; accepting the Bill m it is brought with ' 
that consent '.or b'y; rejecting '.it, but it had no power to consider mj 
'amendments proposed' '“to \|)e. 'Amoved 'Unlo^ their consideration also had 
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hem previously assented to and allowed by the Govcriior^GeneraL He 
pointed out that the word considered was a wall-known plira,se m 
h'arlianient-ary usage and that it was used in May's Fariianitn^tary Prac- 
tice m iis ordinary and more eomprehensive sense, lie said tiiat the 
meaning of. the expression to take into consideration '' eamiot be 
restricted and the Gouncii cannot be deprived uf its inhereiit right of 
debate, effective vote and amendment unless the statute concerned ^cuts 
down that right in clear and unambiguous terms. Section 80 does nidkl7ig 
of tJiG kind. The President added '' If I were to accede to tne position 
maintained by the General Member of Government, naraely that this 
House has no option but to consider the Bill only by way either of 
rejecting or accepting it, then I should be giving a ruling subverting 
tlie constitution altogether and depriving this Council cf its rights and 
liberties." The President summed up his ruling as follows: — 

" The proper procedure for the Council is this : the amendments 
of which notices have been given can be moved without the 
previous consent of the Govc,nior General, provided they are 
in accordance with our Pules and Standing Ordei*s. The 
House has every, right to amend the Bill or to accept or reject 
it as amended by the Select Coinmitiee. That Bill so amended 
and assented to is now submitted for the Councirs consi- 
deration by way of second reading. If the Council on second 
reading amends the Bill, then the previous sanction of the 
Governor General to the Bill so amended shall have to be 
obtained before the Bill can be proceeded with to the further 
stage of a third reading. 

That is my ruling on the points of order raked. My ruling 
lireserves to the House its rights and at the same time carries 
out the intention of the Act as to the previous sanction of 
the Governur-Cencral." 

On this ruling being given, Sir Chimanlal appealed to the Honourable 
hiernhers tluit the liest course would be to go through the Bill as it stood 
and get the new constitution to .work with the elected members as 
proposed and then for any further proposals for amendments they might 
take the necessary steps under the Law. , Otherwise the result would be 
that tlie Bill would not come into operation for many months more or 
might not come into operation at ail. 

The result of the President's ruling and the subsequent appeal of 
the Member in charge wm.s that the Bill for which the previous sanction 
of the Governor General was obtained was passed by the Legislative 
Council without making any alterations. 

Ijet us now examine the point of Order raised by Sir Chimanlal 
Setalvad. He said '' My subiniBsion is that, under seetion 80A to which 
I have already referred, these amendments could not be considered unless 
the previous assent of the Governor General has been obtained But 
here Sir Chimanlal was in the wrong, for the proviso quoted above 
makes provision for subsequent.', assent by the Governor- Genoral, i.e., the 
amendments could have been-. 'moved, but in the events of their teing 
aceepted by the''GouneiV'':the'ComeiV not finally "adopt any legis- 
lation inHhat ■direetion;Hili;;lber';Gpvemer-Geheral had given his assent 
to the charges adopted vby;-!ti| 6 ;;C 0 uheil;'- {’Sir, CW again in the 

wrong '.when he^said _ ndmoffieM pressed' their amend- 

’ ments, Government: /Java to abstain from .moving, the ' second 


reading of tlie Bill as? the j ; would ■ have ;to , go to the QoTernor-Gciiieral 
to obtain his assent to these amendments being considered by the Council. 
But he was luglit wbert he warned ' the that the Governor- 

General may not give ills assent to the further ameiidments that have 
been proposed;. ' h 

The President's ruling, however, places restrictions on the powers 
of the Council, viz.^ that havimr made certain alterations in the 
Bill in the second reading the Council cannot proceed with the 
further stage of a third heading th But if keep in mhid the proviso, 
even as the section stands at present, this restriction is not valid, for it 
is; very clearly stated that an Act subsequently assented to l^y the 
Governor-General would mean that the previous sanction was obtained. 
It seems Sir Narayan Chandavarkar lost sight of the T)roviso and to that 
■extent, if I may be permitted to say so, witliout meaning any offence to 
the memory of the able President/ this ruling was defective. 

Similarly this question of /-previous sanction of the Governor- 
General " interfered with the wishes of the Bombay Legislative Council 
when it discussed and passed the Prevention of Prostitution Bill. Here 
the case is still more striking as both the Bombay Government and non- 
ofilcial Mem])ers agreed that certain amendments were necessary’" in order 
to make the Bill better, l.uit the ghost of the previous sanction of ilu' 
Governor-General was brought up, with the result that the amendments 
were left out. Clause 5 of this Bill read : — 

(1) Any male person who knowingly lives v/bolly or in part 
on the earnings of prostitution shall be punished with impri- 
sonment w^iieh muy extend to tv/o years, or vrith ilne which 
may extend to one thousand rupees, or with whipping, or 
with any two of those punishments. 

(2) Where a male person is proved to be living with or to be 
h.abitunlly in the company of a prostitute, or is proved to 
have exercised control, direction or influence over the move- 
ments of a prostitute in such a manner as to show that he Is 
aiding, abetting or compelling her prostitution with any other 
pei’son or generally, it shall he presumed, until the contrary 
is proved, that he is kiiowingly living on the earnings of 
])rostitution 'b 

The Select Committee in their Eeport say Yve considered at 
some length the question whether in section 5 the word ‘ male ’ should 
be. deleted so as to give the section a much vrider application ; but since 
the change will probably involve a reference to the Government of India 
for ])revious sanction which will delay the passing of the measure, we 
decided that the change v/ili be better effected hereafter by an amend- 
ing Act 'b The Report is signed by, Sir Maume Hayward (Home 
Member), Messrs. S. D. Garud, Kanji .Dwarkadas, Jehangir B. Petit, 
0. Rotlifieid and S. J. Murphy (Legal Remembrancer). 

Without going into the merits^, of The amendment whieli it is 
oiinecessary to do for the purposes of this, article, it will be noticed that 
this amendment' was a very^_ important,; one, and in spite of ^ the fact that ■ 
bmh the Gc)vernmei%t 'as' represented '.in the Select ^ Committee by the 
Home Member and the;Legai';;R6m,embraheer the nomoffieialB were; 
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in favour of it, they had reluctantly to give it up as '' the change will 
probably involve a reference to the Government of India for previous 
sanction which will delay the passing of the measure ’’h 

Other instances will^also be found not only in the Bombay Legis- 
lative Council but in the other Provincial Councils, where the Rule regard- 
ing the previous sanction of the Governor-General has interfered Vvltli 
their freedom to legislate in any way they liked on subjects on which 
they were competent to legislate. 

In view of the difficulties that have arisen in the past, this point 
should be carefully considered by the Reforms Enquiry Committee 
specially because with the granting of full Provincial Autonomy, there 
would be very great temptation on the part of Government of India to 
exercise to the fullest possible extent its hold on all legislation. And 
if the section is allowed to remain as it is, it is bound to interfere with 
the full and proper working of Provincial Autonomy. 

ICANJI DWARKADAS. ' 


ft 


31st July im. 



'W-eittomadmia of tSiO' Bomliay Prosidemey Assoeiaticia. 

PAST A/‘ 

The Bombay Provinolil Government. 

The Council of our Association beg to state that, the Morley-Minio 
reforn'iS, it v/as claimed, had modified the bureaucratic character of the 
Government and oifered for the first time to elected representatives respon- 
sil)le association with the administration. But it is well-known that the 
constitution so ofiered ceased in the brief space of about 10 je;irs time 
to satisfy the political hunger of India, mainly because the antecedent 
conditions of success were lacking. There was no general advance in 
local bodies, no real liberation of Provincial Finance, and no admission 
of Indians on a large scale into the Public Services. The sphere, moreover, 
in which the councils could then affect Government action in res pect of 
finance and administration was closely circumscribed. The result was that 
the councils ceased to satisfy Indian opinion and llieir continuance was 
expected to lead to further cleavage between Indian members and the 
Government, and a further coni inued km of criticism unchecked by 
responsibility.’^ Thus, tlie old structure could not admit of development; 
it was, therefore, necessary to create a new structure in the shape of Gov- 
ernment of India Act of 11119. 

2. The avowed object of the Act was to design llie first stage towards 
responsibility.” Tlm.s, the old structure could not admit of development ; 
some share of responsibility on their elected representatives. These elec- 
torates were to grow and their representatives were to gJiin practical ex- 
perience of the conduct of public affairs by closer association in the diverse 
spheres of administration. From the beginning, the peopde of India were 
to be given generous opportunities of learning the actual business of 
Governmeut. This was in fulfilment of the famous announcement of 2Gih 
August 1017 Vvdiicii promised a substantial step in the direction of tlm 
gradual development of self-go'i^ernirig institutions with a view to the 
progressive realization of rcs])ou.sil)le Government and not merely of partial 
inircduetion of responsible Government and it was still claimed for the 
-ict tliat it is t'lis distinction which juslified the dual form of Govern incut. 
The Ministers, enjoying the conffdence of a majority in the Legislative 
Council were to be given the fullest opportunity to manage the Transferred 
Subjects and the relations of the two parts of Government — Transferred 
and Eeserved — were to be harmonious and mutually advantageous and the 
Governor was to be instructed to foster the habit of free consultation 
between both halves of the Government in all important matters of common 
interest. Ministers w^ere expected to contribute their knowledge of the 
people’s wishes and susceptibilities and executive councillors their adminis- 
trative experience to the joint wisdom of Government. Each side of 
Government wms thus to advise and assist the other but neither wras to 
control or impede the other. 

3. It is claimed for this new constitution, that it has introduced funda- 
‘ mentally 'radical change -in the.: Government of India about 4 yeai^ ago. 

The working of 'that coiistitdtion'hasy'howeveri not justified this' claim but 
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lias revealed certain defects Md^diffic^llties wliicli are now being inquired 
into, with a view to the exploitation of the present constitution for the 
discovery of remedies for the defects and difficulties shown in its working. 
Thus, we start with a change of the original stand-point deliberat 
ed to take Indians on to responsible Government and in the provinces to 
the goal of provineial antonomy by a transitional stage in which respon- 
sibility was to be learnt and digested. Now, provincial antonomy, if it 
means anything real, clearly means that the Provinces must not be de- 
pendant on the Indian Government for the means of provincial develop- 
ment. Ordinary growth of expenditure even in the old days was normally 
provided but for any large and costly innovations provincial Govern- 
ments depended on doles out of surpluses of the Government of India. 
Therefore, the Government of India Act wisely provided for financial 
devolution and complete separation of Provincial revenues. Divided heads 
wmre abolished and the Bombay Presidency vras given all the revenues 
from Excise, Land Revenue, Stamps, Forest, Irrigation and smaller mis- 
cellaneous receipts which brought up the annual income of the Presidency 
to 13 to 14 crores of rupees. The gross provincial revenue of Bombay was 
calculated to leave a gross provincial surplus of about one erore of rupees 
on the actual figures of 1917-18 and, before the reforms were introduced 
there a surplU!s of about 5 crores of rupees and it v/as piled up by 
stringent economy effected at the cost of nation-building departments. 
The new reforms at the very commencement struck on tlie adamantine 
rock of hnanee, as, in the very first year, tlicy were faced with provincial 
insolvency with the result, that the financial stringency became so great, 
that all avenues for improvements in the direction of'the spread of nias.s 
education, sanitation, peasant indebtedness, technical education and the 
growth of industries vcerc closed. It would be clear to any student of 
our provincial finance that the surplus of 5 crores was used very heedlessly, 
nearly half of wdiicli was consumed in giving increments to the Services, 
first to the All-India Serdees, and then, as a result of agitation in the 
Legislative Coimeils, to the subordinate services. A regrettable mistake 
in the calculation of the provincial expenilihire of tin's Presidenej^ on this 
head was made and is, therefore, maiiily responsible for the outward defect.s 
of the constitution. It is no wonder then that the proposition that if 
the provinces are to be really self-governing, they ought to adjust their 
expenditure including their contribution in common interest oi India ’ ^ 
to materialise. 

4. It is also to be noted that the Land Revenue head which was equally 
shared between the Bombay Presidency and Go\'ernment of India has 
not proved a growing source of revenue and the loss of a share in the income- 
tax received has proved to this Presidency a great handicap, because it 
is rightly recognised, that income-tax, is merely the industrial and pro- 
fessional complement of the Land lieveniie in the case of a large commercial 
and industrial Presidency like Bombay. It has proved a growing source 
of revenue in this Presidency inasmuch as the contribution now^ amounts 
8 to 9 crores a year,, , which is an increase of almnst cent, per cent, m against 
an average of. about 8 per .cent, in Land 'Revenue receipts. 

5. The working of the Act sq far has not encouraged any belief in the 
power of individual initiative,- Inasmuch as, it is found that, even on 
yitaipmatters, Indian members have:, 'failed to, make an impression. ^ There, 
me Stances in .which, not.*' only :-'tiie'opiniori of Legislative Councils are 

the policy of ;iie:kiniBters is hindered and not allowed 



siiuli in ih-ixaii cdiieation and todiiileal edaerJion, tlic pivo; ui 
is in no |}rovince jet satbiactorilj solved. The question or riioss eJae hit n 
in particiiLar lies at the root.'of all our reforms. The object of 
Gokluile’s primary education bill which wms defeated in 1911 and c^t siib^e- 
C|iieiit movements towards compulsoiy primary ediucalioii vras that respoi*- 
vslble Indian thought realised that the rate of progress from a biireuiieratio 
form of Qovernmeiit to a democratic form must be largely dcpeiidont on 
the evolution of a popular electorate, capable of exerei;sirig the franeliise 
and so ultimately on the rate of expansion of the literacy of the masses 
ill .Bombay Presidency two serioiLS .attempts . were made by passing into 
lav/ two enactments, popularly known as Paters Compiilsor;/ Edueaiiwu 
a'Vet of 1918 and Dr. Paraiijpyets Act of 192:J. The hrst irrovecl unworkahle 
and the kilter is being probably strangled on ti-e pretext of inadequacy 
OL funds. Similarly, a Committee Was appoiiited in ihe very hrsl year ot 
the Reforms Council presided over by Sir Cisliweshwaraya for Redering 
the growth of technical education. The eomniittee made a valuable report 
and in spite of every eifort in tiie Legisiau\'e Council to induce the Cov- 
ernment to take action on the report, the Government lailed to do anything 
in the matter. Lastly, the size of electorates for Council election which 
works out at tv/o per cent, of the popuiatjon is described in England by 
the opponents of reform as being so narrow and small, as not to deserve 
the grant of full political powers. Then again, introuimtion cf a communal 
system of election has encouraged ihe policy of divide and rule v/liich 
is destroying the unity and uUiily of the local Oouocli in a remarkabla 
measure. The absence of any .satisfactory literary tests for membership 
of Councils, -whether in English or Vernaeular, is also responsibio for 
iiiling the Councils with 20 to 30 per cent, of members who are unable to 
follow the Council proceedings int:elligCTUly Vvith the irievHuble result that 
all these factors are proving the ine£5eaey of the Couiicil vote and tlms the 
present Councils are iinabie to cduujgc ilic burcaiicra.iie nature of Gov- 
ernment even in rcsi^ect of every day administrative probleins. Tlie right 
vi putting questions for eliciting information is being unciermined by 
evasive replies. As regards resolutionsj the non-cSiciai mciiibers of the 
Council -were considerably handicapped owing to im unequal division, 
arbitrarily made, of the time of Council, between uulcial and iion-obiclai 
work. Several resolutions pas>sed,by. the Coaiicii were not given effect 
to by the Government. The euiuidalive effect of all tb'i.s has iieen to de- 
monstrate that local Councils are unable to male any inxpressiun on vital 
matters aiieeting finance or of every day administration. 

6. Now, the Provincial executive under the Goverxunent of India 
Aet is divided into reserved' and transferred departments anil, in deter* 
mining this structure of the executive, the duties with v/lucii it had to be 
charged have to be taken into consideralion. ' 'It’ -was argued eoinpiete 
responsibility for a Government could 'not.be 'given immediately without 
inviting a breakdown, and as only some responsibility had to be given at 
once, some departments -were transferred to ine. control of miiiistors. Thii 
responsibility is defined as consisting primarily in amenability to eonsth , 
tuents and in the s«cond place amenability to the Coixncii Therefore^ 
some functions of the Provincial;. .Government have been made over to 
popular control and entrusted/''tn:.'mimstcrk'’^^^^^^ other functions kept in 
official hands. 'The machine of GovhrBment was, however, intended to be 
unitary -and not dual both, in ita-degisiative ’and executive Ewpeete j bub 
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ill practice, this lias completely broken down and no words are necessary 
for condemning dyarchy or the diiai form of Government, for it has been 
condemned on all hands and held to be a dismal failure. This is mainly 
because the Governor has not occupied the position of a ^piireiy constitu- 
tional Governor bound to accept the decision of his ministers. It was 
hoped that the ministers would gladly avail themselves of the Governor's 
trained advice on administrative questions and he was expected to refuse 


assent to the proposal of his ministers only when the consequences of 
acquiescence would be clearly serious. But, in actual practice, it has been 
quite different in spite of the Instrument of Instructions, as wnll appear 
from the few instances cited in paragraph 8 later on. 

7. It has been already oliserved that the scheme of the Act and the 
rules made tliereunder put the ministers in an anomalous position. The 
Governor still de facto administers transferee! subjects and the ministers 
only advise and thus they are often put in an awkward position in the 
Legislative Council. It is indeed true that all this is due to cfticial control 
from above not being relaxed to the degree wdiich was intended and, as 
oflicial control from above is incompatible wdth x^opular control from 
within, the discimsions in provineial Councils have naturally produced no 
beneileial effects. 

8. The language in the seetionAG, in relation to transferred suD- 

jects by the Governors acting with the ministers " virtually makes the 
ministers advisory with the result that the advice of the minister may not 
be accepted. But as he is responsible to the Council, his position is ano- 
malous, since he renders himself liable to be censured for not carrying 
into effect the express desires of the Council. Several instances can be 
quoted of which the following are a few samples 

1. Minister of Excise and Forests in our Presidency fixed up the per- 

sonnel of a committee to inquire into forest grievances in con- 
sonance with the desire of the Council after a good deal of 
deliberation and personal visit on the spot. ‘ One of these per- 
sons wms objected to and the Committee was never appointed 
and the solemn promise of the minister had to be broken, because 
Govornment took a long time to waive the objection and then 
the gentleman concerned refused to serve on the committee. 

2. On several occasions the advice of ministers for filling of posts 

in transferred departments wms set at naught even tol:he extent 
of a minor appointment of a lecturer of a law-school. 

3. Sometimes the Minister's advice on questions of policy is known 

to have been accepted only after threats of Joint resignation. 

4. Minister's advice for Indianising services more rapidly at least 

in transferred departments seems to have been disregarded as 
it has not materialised. 

5. Minister's advice for the transference of the control and manage- 

ment of administrative departments to local Boards seems to 
be unnecessarily delayed, 

,Tha rules and orders 'made "under section 49, clause 2, are not pub- 
lished ; and, |t is not thus :possible to::state how far in ffetual practice they 
have violated the spirit o| the '"Government of India Act in transferrimy 
real responsibility. , But,>'fr6m\-:what\has; been said above it is clear that 
they have not loMueed to.the;aceeieratioh the pace of the reforms. The 
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words, interests of bis province or of any part tliereof ’’ in section 50, 
eiause 2, arc known to iiave been sometimes narrovdy inlerpretod, and 
therefore they mnst be replaced by some words us woiiid give it definite 
meaning, 

9. As to the working of the esecritive machine as an unitary Govern- 
ment it w^as intended that the executive should cultivate the habit of asso- 
ciative deliberation so as to present an united front. It was therefore 
suggested that as a general rule, it should deliberate as a whole, but in our 
province this was an exception and not the rule. As a matter of fact it 
is the impression in this presidency which is strengthened by the utter- 
ances of at least one minister that the ministers were not as a rule jointly 
consulted in the transferred subjects. Moreover, the intention of instiiling 
the sense of responsibility amongst Oouncillors was to be carried out by the 
constitution of Standing Committees in order to familiarise elected members, 
besides ministers, with the process of administration and to give scope for 
intimate relations between the executive and the Legislative bodies. The 
idea was that a Standing Committee was to be attached to a department or 
groups of departments under the control of a minister or executive Council- 
lor. The Committee was to be elected by the Legislative Council from 
amongst their own members. Their functions were advisory and carried 
no administrative control of the Department. They only discussed and 
recorded opinion upon all questions of policy, all new scheme of expenditure 
above a fixed limit, and all annual reports on the working of the depart- 
ments. For instance, there was an advisory committee attached to the 
department of industries, nominated by the minister in charge, which did 
very useful work in checking unnecessary expenditure. This recom- 
mendation was not carried into effect, and so also the recommendation 
of an Under Secretary on the model of Parliamentary Secretaries. If we 
add to this the further fact that in Provincial Secretariat Indianisation 
is going on at a snaiPs pace, there being only one Indian I. C. S., Deputy 
Secretary in a cadre of about 14 officers, it is no wonder that the Indian 
aspirations are not satisfied by this reform, as it has not in substance carried 
the Indians any further on the road to responsibility. If we add to this 
the further fact that in our Presidency even an opportunity of filling up 
vacancies of one of the ministers and executive Councillors in order to 
train up other Indians was deliberately not taken advantage of, the infer- 
ence is clear that the spirit of the Act has been violated in important 
particulars. The consequence of this omission to fill the vacancy of a 
minister was that, for about 6 months some of the important transferred 
subjects were run by the Official Secretaries, as the Minister formally 
in charge of them was over-worked. 

10. With reference to the announcement of August 20, 1917, the 
definite policy of His Majesty Government was then declared to he ** the 
increasing association of Indians in every branch of the administration 
and®substantial steps in this direction were to be taken as soon as possible. 
Now that four years have elapsed, it will be very interesting to note how- 
far in the Bombay Presidency this promise has been kept. At the outset, 
it is necessary to ^serve that this is an integral part of the scheme designed 
to take Indians on the road to responsible Government. Bearing this in 
mind, the importance of the necessity of gradual development of Indianj- 
sation of services is clear. The main spring of Government policy is 
usually the Secretariat. Before the reforms there was no , Indian Secretary 
{m the en,tir^ Secretariat only one Indian Depuly Secretary 
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ih ?* cadre ol! 14 wlio is rceruitecl from the Indian Civil S.nn'iee. A^inar-:it- 
1;^, no iHoro Indiana are and lit in that premier scrvice^aiiu none fron,. 
tiu- Ih^.viaeLJ servieea in the scnvral branelies of adraintst ration. Ac it 
in Gi‘d<“r o.onio rbe High Court Judgeships, divisional col]lHli^os[OLlt:ro]iips arid 
]je:?u.sidps (ff sc'nu'ai depar'Dieiits, In llio reerailiueiii of iligh Court 
dtidgasidis it Will be admilted t'oat there arc now at leasL 4 Indjans.^ in 
tlie divisional ciaiioiiesioaerships and anioiigst the scleral heads of the 
do[)artinents there h not a single Indian and none is likeb/ to ocenpg 
That place pcffe.anontly for a period ol: at least 10 years. It ni:iy liov-'evor 
lo' staCai tliai one Indian I. C. S. held the cicting appointment of a dsvj- 
Sioruil eonmiis,-.ioiieivhiie la the Disiriet start roinieily ihotv. irred to be 
two ('oIL-etors and hvo or three Indian iHsirii't Jadyes aiul the 


pr^'sent niat>ber is alincrd ibo same. In the otlier branelics of Ilia admin' 
Ir.-tioa ex-epiina ihe Krariiieering De[jartnieiit tiiere are Tory few Indhiii 

Ji 
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H‘‘als. Tiie History of IinlhinisHtion of servires is very dhappoiritiiig:, 
.adiiig. if we reinnrber that the old statutory service w^s n.ainiy intend- 
ed h)r re^uadtiiig sudablc ind-ians so as to briny up their TUimber to hO per 
ecait. of iiie caare since about 1880 , that inleiilieji has failed to marcrlalhe 
even after a la.i>se (J* aboni 40 years. The progress cd Indienisalion H ihns 
ui' aipxentingly slow and it must he admitted that an irjiporlaiit step 
to'cmrds realizaiion of rosponsildc Government has yet to be taken. 

11. The Cotnieil of oar Association will now apply to the Reform Act 
another test. The authors of Ih.e ]\l<>ritagii-{;liehusfurd Report liave noted 
ceriain defects in (he IvUu'h^y-Idinto Reforms and rightly put forvzard in 
the forefront the Reform of local sclf-Government. Let us see, if the four 
years period shov, s any sui jrI aid ial advance even in this direciion. A.h 
far back a.s DOS ii?en like the late Mr. Gokhale ant iei|)ated ‘that Indians 
shouh.l soon be given fall control and manageTjent of local adfairs so that 
ir might prove an e:c(*c4hmt Iraining ground for political edneation. Even 
the joi:rd -report lays down the id's! formida that ihero should be as far 
as possible complete popular control in local bodies and the largest posse 
ble iiidependenee for them of outside control.” This expectatioii has nrJ 
yet generiilly been fuIOlled. Emancipation of local bodies from oflieial 
control was eharacterlsod as the base of the edifice foi* lonriiing responsi- 
But, it is to be'regrelted that the control and maiiageoiciit of 
lAcal bodies, especially of loerd boards, is still in the hands of oifeials and 
they are still run ns Government departments. Next to this comes the 
|)Tv)blein of every day atlminislraiion, Legislation and Fiiiaiiee. ils regards 
Legislation, in 1lic JIorley-Minlo Reforms non-official majorily possessed 
a voice in the prcn^ince ; under tli'e new Refom Act witli the substantial 
majority o'f non-officials tbeip voice lias_ not yet gained any substantial 
htrengtln This result is partly clue to ‘the fact’ that the Councils are so 
cruLstltiitird that coBirntmal/consideraiiomB take precedence in the diseussion 
of important matters of -policy*; Thom .-the problemf^ of mass education, 
sanitation, peasant inclcbtediiess, Igchnical education are still as far ol! 
froui any satisfactory settlemont. the, days of Morley-Minto Refoftis. 
The question of liborallsatiha of ' previnefal fmanee and its adequacy has 
been already consi<leTOi anda4a'tlie''p-aixv-eaiiHe of public (lisappoiiitBierjt. 
Tjie widespread admission qly-Indiahi.Vin "greater number’s in the ‘ public 
sendees Ls still as far off i^dvlhe'-reorulting of provincial serviees 

is pot put, on in: every day adminis- 
tration are still Agricolture and of Provincial 

Industries is still as-far wheels oE'Teehnical Education 

are inoving yery sIpwly^/it;at:pl4;>'T||;i^0paratm^ and Jiidieial 


friiictions,, Priiscii Refo'mtSj scttlome'iit of hvnd^ Ecrjeniie prcblesiis., o-l 
Forf\st gTicTara‘6*% of Excbie and expansion or incdiial rolief are ail! 
a^vaiting ^olnlioi]. tliongli these loatters more less periair io ilia, irnns- 
ferretl deparliaont and on ^/huih there has been disoassjo-n in P/iO 

loeai Counoii and on the public platform, witli no tangible rsjsulbs. Is it 
any Ti”onder tliat all diis shcnl'd be tahen to iiidieate the failure cl the 
Eefoi'iiis Act 'nEicli was mainly ini ended do cure all siieli evils ? 

12. Our Coiin(?il will now x'iroceed to examine ihe provLjiori of the 
GoYcrnment of India Act, so far as they deal wiili the powers of locpJ. 
Goveriimeib:, Parc V section 45, -^oA, -10 and 50, deui wiih powers 
and sections 72D, 80A and 800, deal with local iicgidalmves. iii vicuv 
ol: iiie eriticisia made above, the Coimcli will proceed to exarniijo IheNO 
provisions and show^' how far they havm succeeded in ca.rr;ving into effect 
this sclienie of the iVet in piitriug the Provinces on iho road to .reojon.ib';^ 
Goveriiment. It was hopvd that the reforms inaugurated in li)l9 wou'hi Ijc 
carried out in -tlie ligiit spirit both by (lovenimcni;. a.nd nm-olheiids. 
Government was expoefed to be sjunpaiherie and brondmiiiKfed, and inuia-i 
leaders sineexo and public-spirited, Triese coiKiiliour, 'wvvr j}osiu[aied nx 
the success of the tram;-itional cotisliintlon. It was recognised that in 
inaugurating them Indians v,-erc s'lipimscd not to reiuaia eooieijt with an 
alien executive an*! sonie Indian leaders looked lorwruxl to producing dead- 
loclss as a nicaris of bringing the Exceulh'e under t-iie control of IjCgislaiiirea 
The advance was not iiitend^^cl to aeco.mplish anytldiig l>y hrst making the 
Government impossible. On tlie contrary the path uf pregress -was sup- 
])osed to lie in anehhor clireelion, vi^.y in the possibility of smooth and 
harmonious piu^gress pursued in a spirit of mutu'd goo*l-w:ii and devotion 
to common inlerc-st. Bo far as the noinol^ficial element in the iirst lie forms 
(h)i,oicil;s in isomliay ^vas concerned, it enteml the Gouneii c.luunlmr per- 
meated v/iih this srnrit, but there was no salPfactcry resporjse from Got* 
criimenJ. Tim noiuoriicialH Irleti to work tlie llei'orns ns wiirfle-lueuiedly 
as they could but they v;ere often olvsiriacted lyv the executive. Tiic Act is 
to be judged ]?y tiurse leists and if the spirit i.s prowed to l»c wunting o.u 
either side, it must be held to ixxpiire an aincnduiciit in imporuuit 
i)articiilars, 

13. Section 45 w'liieh provides for relnticns of local Government of 
India appe:irs to have beam worded in toc} go?uxal teimis. ■ If provincial 
autonomy was tlie goal, tlie wording of su]xxhriterAeriCe, dir'Vtion and 
control in all matters relating to Government of its province iiiiist. be 
materially niodliied. Those 'words have had the practical eiioct of loo 
wide and severe control which ..it was intended fay the Act to avoid. For 
instance, the rule jiboiit all legislative measures requiring saucliori of the 
Government of India has the eitoid of retarding px' 0 \ineial iegislaiion and 
sometimes the srmeriou takes too long a time in coming uuil in the mean w like 
necessary legislati<m is being delayed md unnecessary harrlsldp has to be 
suiTored by iJic people. Some inskmces of these cun be quoted, such as the 
introduction of jieimssary ^measures of the Cotton Control Act and Eepcal 

' of the Deccan A,gricnillurists Relief Acty..; 

14. ^Section 72D provides for business and procedure in the O-ovef- 
nor’s Legislative .Coui'ie.i1s,’ The, Section requires to be changed, so that 
some effective power of the purse to local, Councils for the appropriation 
of moneys should fee given. ' ,So .also the-; provision for the introduction of 
private bills should be more liberal thaA now.,- and be based on ike pramice 
obtaiidiig in the iloium of :I?oinm0nsy’''.&etioii B'OA should be i‘c vised so 


that it may -widen the powers of the local Legislatures in the directions 
pointed out above. Section 80G virtually leaves the po-wer of initiation of 
financial proposals to Government. The words “ any measure affecting 
the public revenues or imposing any charge on those revenues ” have 
sometimes been so strictly constructed as to undo the effect of any resolution 
or enactment which the Council may have passed. Under this power, 
even a resolution for discussing payment of an adequate grant to secondary 
sciiools, under the Grant-in-aid Code was stifled. So also a provision to 
provide Uvo-thirds of the recurring expenditure provided for in section 13 
of the Bombay Compulsory Education Act is expected to share the same 
fate in practice. Lastly, the appointment of the Public Services Commiss'on 
an contemplated under section 96C is unnecessarily delayed with the 
resixlt that the pace of Indianisation is retarded and the Provincial services 
are being recruited more from racial and communal considerations than 
of merit alone. 

15. With reference to rules made under the Act so far as Pro-vineial 
Councils are concerned, they are fi'amed under sections 45A, 80A, 
clause 3, 81A and section 129A of the Government of India Act. Rules 
under section 45A are those which are known as Devolution Rule.s 
and rule.s in parts I, II, III and V make necessary provisions for the 
local Councils. Examining these rules, rule 10 in part I, which regulates 
the exercise of minister’s authority over members of all India and Pro- 
vincial services gives the minister absolutely no powei; and thus the 
ministers are helpless in exercising necessary control' over the servi<>cs. 
Under part III, section 30, clause 2 a salutary provision for the appoint- 
ment of a joint Financial Secretary is not avg,iled of. Section 49, clause 3 
■which provides for the limitation of control by the Governor General over 
transferred subjects though nominal is however effective and irksome 
enough when exercised through the Provincial Governor. PluIcs made 
under sections 80i\ and 129A and especially section 2, clauses 1 and 2 
appear very restrictive in character and thus the independence of ministers 
in matter,s relating to transferred subjects cannot be real. 

16. The Council of our Association beg to observe that in view of 

the criticism offered above and the experience gained in the first Council, 
the important question for consideration' is whether the changes that 
we Avould desire to he made in the constitution are possible under the 
rule-making powers of Iho Government of India Act. The criticism 
pro-^’es that the first principle, laid down in the Act, was the progressive 
realisation of responsible Government and the province -was chosen as 
the unit in which it -was to Im realised. Within that unit immediate 
and complete re.sponsibility, in local affairs, so far as is possible, was 
intended to be given but as a matter of fact even this modest step is not 
attained. Then, responsibility within Provincial Governments in trans- 
ferred subjects, at least, was intended to be real but it has been shown 
that it is far from being so. Under these circumstances, there i.s only 
one irresistible conclusion, and it is this, that the essential condition 
which was postulated for the scheme was a spirit of good-will on the 
part of Government, which has failed to materialise and the Council of 
our Association are convinced that there is no hope, in vie-w of the past 
experience, to expect any favourable amendments by way of rules,, 
which would be able to_ surmountlthe difficulties and i*eally put Indians 
on the road to responsible Government. , e 

17. The recent utterances aaqS -eryitinga of British statesmen indicate 

a desire on iheijr part to. fnxther constitutional progress, ami 
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even in effect to go back upon tlie pledge of granting Responsible Govern* 
Ment to India. Eaxd Winterton, the former Under Secretary of State 
for India, recently observed that '' He found himself as far off as ever 
from realising the conditions under which the territory wbieh is known 
as British India will one day exercise the function of seif-G overnni ent 
Y/ithiii the Empire. He however, coneeded that the small circle 
embracing the politicians and Administrators among the Indian Races, 
contains quite as high, if not higher proportion of men of great ability 
and social charm, as that of similar circles in other countries. They are 
delightful acquaintances and in conversation their quite-wdtted intellect 
enables them to outstrip the more lumbering British minds. This 
admission of Indian ability is, according to him, more than coiinter- 
fcalaneed by insuperable difficulties such as (1) Hindii-Muslim and other 
communal feuds, the difference in interests wdthin the British provinces 
and the Indian states and the position of the depressed classes and other 
minorities in general. Earl Wmterton conced that the first two 
difficulties are not quite insurmountable, but he believes the third one 
as one supreme bar to further progress/’ Our council believes that 
if Statesmanship be forthcoming to get over the first U\o difficulties, 
U^'hich are grossly e.vaggerated, it cannot be argued that a possible solu- 
tion for the third difficulty cannot be found. 

18. This short analysis of the difficulties for and against taking 
further steps in the direction of responsible Government in the Provinces 
show’’s that power must be entrusted to the people fully and whole- 
heartedly and this can only be done by liberal revision of the Govern- 
ment of India Act in the following directions, 

1. The central idea of Civil Servants ” being masters mast be 
modified and the rule must be observed that in an unitary form of 
Government which is recommended by out Council, a public servant 
must not be held eligible for the position of either the Governorship or 
an Executive Couneillorship. 

2. This does not necessarily mean that public servants in general 
should be placed at the mercy of the Government that may be in power 
and therefore suitable and ample safeguards for protecting their 
interests should be provided for. 

3. Complete responsibility in the Provinces should be achieved by 
the abolition of dyarchy and the establishment of an unitaiy form of 
Government consisting of Ministers owing responsibility to electorates 
so that the party-system of Government may be possible in the near 
•future. 

4. The idea of Provincial Councils being responsible to the British 
Parliament through the Government of India and the Seeretaiy of 
State for India for purposes, not only of general policy or law and 
order but even in matters of every day administration is incompatible 
with the theory of Provincial autonomy inasmuch as, the present power 
of govenmnee is ultimately to be ti'ansf erred to the electorates and it 
is therefore necessary to give them real education so as to fit them up 
for wielding the responsibility of initiating the policy to be carried 
through their representatives in Council who, in their turn, are expected 
to exercise appropriate pressure on the Ministers that may be 
power. 
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Sykopsis of Pabt a. ’’ 

1. Tke Morlcy-Minto Ref cms^ proved, wltliin a sliort time of their 
inception, incapahie of satisfying Indian aspirations. 

2. The object of the present Act was, not merely to set up a dual 
form of administrative maelimery, hut to train Indians in the whole field 
of Ciovci-nmeiit by opportnnity to manage certain departments and to 
influence the aflniiiiistraiion of the rest, through ministers responsible to 
pnfeiic opinion. 

3. Control of finance is the root principle of real provincial 
autonomy, (hving to raiseaienlation in estimating the needs ,bf the 
Froviiiee'^ after ilie Reforms, and prodigal increase in the services pay, 
tlie reforms have !>roken down at the very commencement owing to the 
fact that no moncfv ivas available for developing nation-building 
services. 

4. The sharing "with the Government of India the receipts under 
"^income tax in exchange for thos^e under ** Land Revenue” has 
severely ImndJeapped this Trovinee, which is predominantly a commercial 
and Indnstri;;! province, as the income tax ha.s proved very much more 
Bxpensive than the Land-Revenue, ■ ■ ■ ■ 

5. The denial of full play to ministers policies, smallness of the 
electorate, introduction of the communal principle in election, absenc'c 
of any literary?- test for membership, are mahing the Council ineffective 
in changing the bureaiicratie character of Government. 


6. Dyarchy has failed 


use the Governor has not acted in the 


constitutional manner by confining himself in transferred departments 
merely to adtvising, and acee})ting as a rule ministers proposals. 

7. Officia] control has not been relaxed to the extent intended. 

8. Specific instances of eases in which the minister's advice has been 
disregarded. 

9. The recommendations ^f the Joint Committee to increase popular 
contact with tlin administration by having joint cleliberalions of minis- 
ters and exceutivc Coi.incili.;>rs, attaching standing a<lvisory committees 
of elected members to departments, appointing Council Se'eretaries from 
niemljers, and increasing Indian, element hi the Secretariat have been 
ig?3ored. 

.10. The progress in Indianising the services has been extremely 
disappointing. 

11. Local bodies have not been freed from official control, in spite 
of the very great slre.ss laid on tlie point in the Montagu-Chelmsford 
Report. ^ Instances of. the Reformed Couneik' inability to bring about 
reform in several very import.ant matters. 

12. fi’he coiKlitions hoped for, for the smooth and harmonious work- 
ing of the traxLsiliouai stage, have not been realised. 

38. Section 45 of the Govornmeat of India Act being worded in' too 
general terms, has proved ineffective, in relaxing the Government of 
India’s control to the extent desired. . 

^ 14. Section 72D and 80 'of the Act require to be amended in order 
to increase the powex’S 'of the local legislature in respect of finance and, 
legislation. -■ 

15. The rules made under the- Act,, relating to Provincial Councils- 
have very largely restricted ■ the^ minuter k control over transferred 
services.',,, . vl 'r;-', 

JM. Cone«basion— that, ho real-^;ad^ance, 'k fiossible except by a liberal 
revision of the Government Qt Indih Aet-‘ . y- * - 







_ The Government op India. 

After dealing wiili tlie main defects ni tiie BoBiba.7 Pto\Jicial Gov* 

I he thuracil of tbe x\ssoeiat.ion proceed t-o exaraine the camsti- 
tiiiion of Uio hiovcrrimont of India, with a view to consider vliat modi- 
fications become inevitable therein, in order to seenre haruioriions work* 
ing of the constitution and the adequate fulfilment of the popukr aspi- 
rations. 

2. The Ooverirment of India has from its inception been bureaucratic 
in its personnel and s’ldocratic in its powers. Tlic lirsi attempt to h’oeral- 
ise it was niride under tlie Minto-Moriey Ileforius by increasing the 
p^jpubr eicTaents in the Imperial Coimcii and introducing an indiau 
Id.cniber into tl-e Executive .Government. After the three years expo- 
rienc.e it was obs<3r\'ed that this change did not provide an adequate 
machinery for llio expression and enforcement of the 

When the Montagu-Clielmsiord Scdieme was fornuilaied, it was pressed 
upon the iiltention of the British rarliameiit by all political parties in 
Imiia, that without iotroduedng a large measirre of responsibility in the 
Cmitral Government, the Government of India could not be adequately 
lilicraliscd aiul the harmonious worldiig between the Central and Pro- 
vincial Governraents could not be othervvise sce.ured. But all eiiorts in 
this direction failed Giving to the basic theory tliat, cxce])t to a small 
extent in the x)rovinecs, Parliament could not give up its control over 
Indian aifadrs. 

3. Experience has proved that this GoYcrnment of India through 
Parliament, operating G,000 miles away through the votes of the Briti'h 
Electorate, who have neitlier the means nor the desire to exercise sufli- 
cient control over Indian affairs, has always resulted in the actual 
administration lieing conducted hj a ])ureaueratic Central Authority. I.t 
owned no respmnsihilily to the people of India and the Secretary of 
State in actual practic?e, and hardly cared to enforce Ids policy on them, 
exce[>t in matters where Ihatish interests ivere direeliy involved. 

4. The Montagu-Chelmsford* Scheme attemxded to remedy this sitnn- 
tiem by certain changes, whieli, thoiigli in themselves, sudicicntly rauierd, 
were haserl upon [he theory tlmt tlie popu.lar representatives could 
only exercise certain amoiint of injluence hut no eijecilve control over the 
central adininistration. Under this scheme, the po])iiIar element in the 
assembUr ivas veiw largely increased and three Indirms were introduced 
info the Executive Goverauuont witli a view to intluence ilie decision of 
the Central Government Ixuli i7i the Executive and the Legislature, 
ihit lids influence wms circumscribed by tlio fact that, the three ludians 
being in a jninority, could not nhvai's necessar% prevail, and the 
authority of the assembly was limited by a second chamber and certain 
autocratic powers reserved in the Viceroy. Besides, the Secretary of 
State maintamed his poivers of superintendence and control, which, on 
certain crxmial occasions, proved very irksome and irritating and nullL 
fieil, whatever influence might have been' exercised 'by the Indian element 
both in the Executive and the Legislature, / The position, of the Gov- 
ernment of India was thus rendered anomalous, as it was expected to 
give effect to the aspirations of, the : Indian peox>le and yet, could not 
override the dictates of the India Office tvdm above* It was inevitable 
that this peculiar 'situation should j-ustly ..render the Government of Imlia 



open to tlie change of being an agent of the Secretary of State or 
a siibordmate branch of the India Office.^’ 

5. In the first two years of the last Legislative Assembly, the Govern- 
ment of India appeared to carry on its affairs without mncli^^^^ d 
owing to its manifesting a real desire to meet the wishes of the popular 
representatives. How far this conciliatory attitude was due to the 
influence of the Non-co-operation movement or the presence of a liberal 
statesman like Mr: Montagu at India Office, the Council of our Association 
are not in a position to ascertain, but, in the third year of the Assembly the 
situation became distinctly adverse and the Assembly was continuously 
flouted, as in the matter of the Princes^ Protection Bill and the doubling 
of the salt-tax. Consequently, when the recent elections were held, a 
new set of representatives were sent into the Assembly with a greater 
determination to enforce the popular will. These representatives had 
no other alternative under the anomalous situation created by the 
present Government of India Act than to resort to constant deadlocks 
with a view to render the smooth working of the constitution impos- 
sible. The present situation therefore demands that a radical change 
in the structure of the Central Government should be made in order to 
avoid the continual irritation and bitterness engendered by it between 
the Government and the people. 

6. In making their proposals with regard to the Central Govern- 
ment, the Council of our Association desire to state generally that as in 
the provinces, the vexy existence of the system of the dyarchy constitutes 
an inherent defect of the constitution, so, in the Central Government, 
the absence of a large measure of responsibility is in itself such a grave 
defect that any generous attempt at tinkering with the constitution by 
the amendment of the Eules of the Government o| India Act will not 
adequately meet the requirements of the situation. Hence our Council 
is of opinion that, assuming that a body of laymen is sufficiently compe- 
tent to examine the working of the rules in actual practice, it would be 
a futile and superfluous endeavour, as their proposals, as stated below, 
must necessarily lead to a radical amendment of the Act itself. 

7. In putting forward their proposals about the Central Govern- 
ment, our Council proceed on the assumption that, a full measure of 
autonomy in the provinces is an accomplished fact. The question would 
arise, as to how to modify the” machineiy of the Central Government so 
as to harmonise with the altered mechanism in the provinces, in order 
to give full scope for the exercise of autonomy therein, without restricting 
or hampering it by the Superior autocratic control from above. Expe- 
rience of the last 4 years has shown that even in the narrow sphere of 
partial provincial autonomy in the transferred subjects, owing to the 
control exercised by the Central Government under their Vvirle and 
elastic power of ^‘Superintendence, guidance and control^ \ the Pro- 
vincial Government in the transferred departments must find their 
liberty curtailed and their responsibility to the elected members of the 

'' Legislative Councils materially, eireumserihed. ■' 

8. The relatioUvS of the Central to . the Provineial Governments may 
,be vievred m respect of the follo'wi'ng;;.matters. (1) Legislative powers* 

{^) AdHiinmrative enntroi: ’;,fS)\;/FmanciaI autonomy*. ' (4) Co-oyd'y 
uatiug function' of ,a' Central ' Governifi'ent^' ■ (5) Geneml Superifiteud'^ 
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9. (1) If we postulate legislative autonomy in fhe provinces, it 
stands to reason, that it should be open to the elected representatives in 
every province to frame their laws according to their requirements, 
without any restriction, in every sphere of life. But the present Gov- 
ernment of India Act has curtailed their liberty in several respects. 
Assuming that it is necessary to reserve certain matters for all-India 
Legislation, it would be incompatible with our hypothesis of full provin- 
cial autonomy that such legisliation should be forced upon the Province 
by the dictates oi an autocratic Central Government. On the other 
hand, if such legislation is initiated by a responsible ministry and 
adopted by a popular assembty, the measiire of autonomy in the pro- 
vinces will become real, and only certain matters of an all-India impor- 
t:mce will be transferred from one popular sphere to another and higher 
one. 

10. (2) Similarly as things stand at present, the Provincial Gov- 
ernments have no real control over the all-India services, as they are 
recruited direct by the Secretary of State and their salaries being non- 
votable, neither the ministers nor the legislature can effectively deal 
with them. Our Council is of opinion that such effective control by the 
popular ministers is essential in the Provinces. If, however, it is neces- 
sary to retain the all-India services on valid grounds, it follows that 
they must be made amenable to a central .authority which is responsible 
to the people. Their recruitment must be taken out of the hands of the 
Secretary of State and any independent tribunal like a public services 
commission, set up for their recruitment and otherwise dealing with 
them, must be made amenable to a responsible authority in the Central 
Government. 

11. (3) Under the present Act, the powers of Provincial Govern- 
ment over their finances arc very much restricted. If ffiiancial restric- 
tions, in respect of levying certain taxes or raising loans or undertaking 
extraordinary expenditure are reserved in the Government of India, 
tlie grant of financial autonomy in tlie provinces will be a sham unless 
the powers so reserved in tlic ccnlral authority are not also exercised in 
a manner respvonsible to the people. 

12. (4) Our Council is of opinion that it would be necessary to reserve 
certain functions in the Central Govermnent, so as to bring about co- 
operation for a common purpose and economy of expenditure, in the 
administration of certain departments in the several provinces. But, this 
co-ordinating function of the Central Government can be rendered aecept.- 
able to the autonomous provinces if it is carried out by that Government 
after it is made respon.sible to the people. 

13. The Council will now proceed to show how the defective constitu- 
tion of the Government of India has, in actual practice, reduced their 
usefulness for the people, and keeps them constantly opposed to the 
popular will and brings them into unnecessary friction and ultimately 
breeds discontent among the people. Like the system of dyarchy in the 
Provinces, an irremoveable executive with a largely elected popular 
Assembly has no parallel in the British Empire. A popular chamber must 
be often tempted to obstruct an executive which it cannot bend to its 
will or turn out of office. Eccent experience in the Legislative Assembly 
sho-ws how the popular representatives were driven to this expedient 
This is inevitabl<f, as constitutional position of the Government of India 
is so inherently impossible that no special effort is at all needed to expose 
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this defect. The executive,: 'Ghy err* ment is, both in theor}:* and practice 
subordiiiuic to the beercLary oi .Dcaie who, in his tum^ ^is,, in theory, 
respoiisible to the Briiisli Parliament. But it .needs no special deinonstra- 
tioii to show liow tills control of British electorate is illusory and the 
Secretary of Stale is therefore, in practice, an autocrat. Hence the 
exeioitive Goverinnent at Delhi and Simla is constantly between the con- 
iiicting pressure of flic Secretary of State on oiio hand and the Po})ular 
Assembly on the other. It is unable to justify its policy to the Assembly 
on occasions and the Assembly ahvays chafe under the arbitrary control 
of the Secretary of Stale. The result, is Central Government 

is often powerless to assume a truly natioiial outlook or act in the true 
interest of the Indian Nation, even if they understand them. They have 
to face both wa^^s and ‘find themselves occasionrJiy parrdj^sed. Hence the 
only T/a 3 ’ out of this state of permanent deadlock is to tran.sier the respon- 
sibility from the Parliament to the assembly, at least in certain vital 
matters, affecting the domestic well-being of the Indian nation : for it 
cannot remain entirely irresponsible. If it is not subordinate to Pariio- 
ment, it must become re.sponsible to the people, for otherv/ise it eiui'not 
become responsive to them. The Council is of opinion that an irremove- 
able executive and a popular Assembly are inherently incompatible and 
cannot long remain stationary without advancing to a stage of full 
responsibiiit}' or relapsing into pure aeztocraey or a state of 
paralysis. If the Government of India eontinue longer in its present 
anomalous position, it wdll bring itself more and more into popular con- 
tempt owmg to its '’^helplessness. If it a|)pear constantly to run counter 
to. the vote of the popular cliaraber, it v/ill beeonie a perennial source of 
breeding discontent among the people. If, by it?; present constitutifm, 
it was intended as a lialf-way house between autocracy and responsibility, 
the experience of the last 4 years ouglit to have satisfied them that their 
position is no more tenable without constant resort to their emergency 
penvers, tlie exerci.se of which in themselves, become a fresh source oi: 
poi)iiiar diseontent, 

14. The Council Vvill now' advert to the defective powmrs of tlie 
Legislative Asseinbly, wdiicli render its w’orking ineffective and urisatisfae- 
lory from the popular stancl|)oint. 'While the consent Oif the Assembi}- is 
required for every measure of taxation, its power of controlling the ex- 
penditure is so limited that it cannot become a wnlliTig party to taxing 
the people unless it can effectively deal wntli the proper disbursement of 
the revenues. Ihuler the present Act and the Ilules thereunder tlie 
Asseml.)]y is restricted from voting on the Military budget, the salarie.s 
OI the All-India services and interest-charges on loans which limits its 
pow’er of the ])urse to an appi’cciablc extent. Tlie As.seBibly has no alter- 
native but to cripple certain departments by defeating the budget wiih 
regard to its establishment wAen it cannot toiudi the salarle.s oi heads 
of those departments* The military budget is held sacrosanct and c?mi- 
iiot be toiiclicd. The result is that , the. pop'iilar assembly is tempterl to 
bring pressure m the executive by throwing out other useful and necessary 
item.s of 'the.' budget ^^aiid even id resort to obstructive methods in the ^ 
Proviiudal ffOveriimen& iu' order 'to force the hands of the Government 
of India*'' ‘Si !!iilarly, the 'HegMative./ .powers, of the 'assembly are not 

suffimeniy , , wide, 'The. dmipnlir, ,,rBpTesentatiy0j.|atght, to. ......possess the .•••.power' 

of r . .... 





members slioiild not endeavmir to secure social advance ia 

matters in regard to v/liieh the Govermn«mt ban been so far mdifferciit. 
Theiij as to the liscal power of .the Assembly, there is no reason why it 
shoiiki not be'empo'wered to adjust its har 'ills., so as to secure the Commercial 
an,d .Iiidiistriai progress . of '''the co.uiury williout thc restriction of the; 
Secretary,',, of >State. 

15. Onr Council are of opinion that if their proposals for larger 
powers being vested in the assembly is accepted, its strength must be 
increased to at least double its present size, so that every revenue dis- 
trict of the Pi'ovincas should be in a position to send at least one represciiia- 
ti c. Further, it is necessary that the francIiLse for electing members 
01 ih.e Assembly" should be widened >so as to make the popular chamber a 
true rellex of the pjopular will. Siniibirly, t}}e franebiso for the Council 
of Stale and its strength should be revised so as to make it more re- 
presentative of the people. Othenvise, it will become a drag and a dead 
weight on the popular chamber and the object of a true chamber system 
will be frustrated. 

16. If the above mentioned proposals for transfcrriTig responsibulity 
to tlie popular cliamber in the majority of departments now administered 
by the CovernTuent of India is accepted, it will necessarily involve the 
removal of the control of the Beerotary of Btate for India in those Depart- 
menrij. Our Council are therefore of opinhm that the control of the 
Beeretary of Btate over the Government of ’India should be retained only 
with regard to such departments as are not transferred to responsible 
ministers and the India Office should be so reduced in size and powers 
eis to conform to this change. The Secretary of State for India will 
then Iiold the same position and status with regard to th..e transferred sub- 
jects as is now^ occupied by the Colonial Secretiiry in relation to the self- 
go ve rid ng domi iiions. 

17. In so far as the above proposals for removing the defects in the 
working of the Act iieeossarily require an amendment of the Govermnent 
of India Act itself, the Council of our Association consider it necessary 
to indicate biierly ihe nature and extent of the constitutional advance which 
is essential in order to give ellect to their x>^oposaL Such advance may 
be staled as follows : — 

(1) . That all subjects be transferred to ministers in the Provinces. 

(2) That all departments now administered by the Government 

of India ])e transferred to a sufficient number of ministers 
with collective responsibility among themselves so far as 
these subjects are concerned and the Viceroy shouhl occupy 
the position of a constitutional Governor-General with regard 
to them. 

(3) ^ That the* military and defence and political and .foreign port- 

folio, be adininistcred. ,by the" Viceroy and the CommaiKlef- 
in-Chief as at |iresent for a ''definite, period of twenty years, 
duripg which, periodj-steps'be .taken to train Indians for dis- 
, charging thn 'duties', of 'those portMiosk • 

(4) That an impartial hiribixnal he now appointed to estimate the 

h"' minimum normal y expenditure required for ’ the proper 

administration '.df^ these'' portfolios md the Viceroy Bhoulld. 


agreed minimum in these departments in case it is not voted 
by tiie Assembly. But any excess required ought to he 
a])proved of by the vote of the Assembly only* This miiiiruum 
may be revised periodically. 

(5) That the Secretary of State for India should retain the powers 
of control over the Government of India as at present only 
in respect of the portfolios mentioned above but as regaras 
xhe departments transferred to ministers, he should occupy 
the same status and position as is now held by the Colonial 
Secretary with regard to the self-government dominions. 

18. In conclusion, the Council of our Association beg to state that, 
in framing this memorandum in response to the announcement of the 
Reforms Inquiry Committee, they have not been unmindful of the necessity 
of examining the defects in the working of the Government of India Act 
and rules thereunder. But they I'calize that such defects, numerous 
though they may be, are really derived from the more serious defects in 
the Act itself and well continue, so long as radical defeats in the Act 
remain. The Council is convinced that it would not be possible to avoid 
the causes of friction and discontent or even to secure a smooth and 
harmonious working of the present constitution, unless the main causes 
which go to the very root of the constitution and are based upon its 
inherent defects are examined and remedied. The Council has therefore 
ventured to submit briefly such inherent defects as it is convinced that a 
superficial revision of the working of the Act will be of little avail. 

19. Our Council desires to state that there is a section amongst its 
members who, in view of the recent resolution of the Legislative Assembly 
suggesting the holding of a round table conference, cannot assist in the 
present enquiry. But the council is of opinion that, as the Inquiry is 
going to be held, they should avail themselves of the opportunity of placing 
their views on the subject-matter of the Inquiry before the Committee. 
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Letter frem tte Geiieral-Seeretar^ . T Uiiiom; 

Congress,' 5, Riitlifield Street, Fort,. ^ dated 

Bombay, the IStli August 1924* , 

I have the honour to send yon herewith a copy of the resolutions passed 
by the Executive Conmiittee of the All-India Trade Union CongresSj which 
met in Bombay on Sunday, the 17th August, under the Chaimianship of 
Mr. Dhoodiraj Thengdi. ,J beg to request your Goinmittee to sympathetically 
consider the demands made in the said resolutions on behalf of and in the 
intcTist of labour in India and I hope that your Committee will be pleased to 
recommend their adoption. I may add that the Executive Committee of the 
All-India Trade Union Congress is the only body in the country which can 
speak authoritatively in the name of labour and, owing to some unavoidable 
reasons, it could not meet before the .17th instant. I, therefore, request your 
Committee to w^aive its objection in respect of the delay caused in sending the 
resolutions to them and take the same into consideration. 

I should also like to request the Committee to call Messrs. N. M. Joshi and 
D. Chaman Lai for oral evidence before them, as per resolution No. 3. I may 
add that Mr. Joshi will be in Simla from the 24th instant. 


Resolutions, 

(1) Resolved that the Executive Council of the All-India Trade Union 
Congress do urge upon the Reforms Enquiry Committee the necessity of extend- 
ing the basis of franchise for electing members for Central and Provincial legis- 
latures, so as to give adequate representation to the WTiiking classes in the 
country and also urges upon them the necessity of giving adequate speval re- 
presentation to the organisations of labour in India as long as the basis of fran- 
chise is not sufficiently widened. 

(2) Resolved that on the present basis the number of seats thus reserved 
for the working classes shall not be less than 12 for the Legislative Assembly 
distributed either according to provinces or according to industries and 6 each 
for Bombay and Bengal Legislative Councils, 4 each for United Provinces^ 
Bihar and Orissa, Punjab, Madras,, Burma, Central Provinces and Assam Legis- 
lative Councils. 

(3) Resolved that the Committee be requested that Messrs. N. M. Joshi 
and D. Chaman Lai be asked to appear before the Committee for oral evidence 
on behalf of the Executive Council of the Trade Union Congress. 



1 am of opiiiicii that dyardiy lias failed altlionp'h I ohiiai 

that in my ]'ro\h'n('e i was ona cf lliose v^’lio worked dyareliy as suecessiuHy 
I:S il could ])0 worked. I am further of opinion that the uliiiculties ,ef 
runnjjijj^ dyarchy will gro^v more and more in future. I£ necessary, I 
can give my delailc'd reasons for eoirdm^ to tiiis emicdiision. For the 
] I shall eontent myself by setting out some main lieads of reasons 

for my euindiisioii about failure of dyarchy. These are : — 


(1) Dyareliy has failed ])eeause the conception is an impossible one- 
one part of the Cabinet being responsible to tlie elected majority 
m ihe Legislative Council and the other part to the Secretary 
of Stale. The elected majority, in their turn, iiavo to depend 
for their election upon the votes of immature and gullible 
electorates. 

(2) The .iMiuisters are held re'^ponsible by the public and the Legis- 
lative Council even for measures ■which they might have coU' 
demned in the Cabinet. In a really res])onsible joint Cal)inet 
CoA’CTTunent this dinlculty cannot arise. There the Minister in 
charge of the ])ariicular dci.'artnient, in which the alleged un- 
popular measure is taken, will either take steps to carry public 
opinion willi him (and in that attempt his colleagaes ■will join), 
or, if he finds that he cannot carry public with him, ha will, 
refrain from taking the action co’inplained of. 

(T) d’^inance being a reserved subject and as the Finaneo hicmber 
has tiot got to go out of office along with the Ministers the 
view'-points of the ddJnisters and the Finance Member are oft<‘n 
fundamentally antagonistic. ^Vlxen the Finance Member tries 
to place himself in the position of a Minister diffieulties are 
lessened. Wiien the Finance Member merely proceeds on tlie 
basis of rupees, annas and pies, the position of a Minister be- 
comes extremely difficult, 

(4) The Ministers, in actual practice, find it extremely difficult to 
enjoy tliat measure of initiative and freedom in financial mailers 
without which sucees,sfiii adniixiisiration becomes well nigh 
impossible. 

(5) The finarieinl difficulties in most of the provinces and specially 
‘in Bengal killed dt^archy. Daring iny ministry tlie Goverii- 

of wffiichffi wms; a member, -incteased the rcsouTcesnf the 
Government of B,engal by over 2.| erores of' mpees wdiich meant 
'over 25 per eent.. of- its net income and yet-w^e could hardly 
make twm ends meet Expansion m the real sense of the word 
was out of the ■ question ^plthoxigh there were insistent deiiuinds 
^ by the sober' secticin of the 'public with regard to expansion to 
which BO really cffeeiiye reply eopld be given by the members 
b , ' 'of the Go\nrnmenti';' We increased the resources of the Govern- 
ment of BengaL-by pamhg'-S ’taxation Bills 'estimated to bring 
- ' m - 1 crora-.an3'‘4D' lakhs' of 'rtffVes'but which actually brought 
; ■ ' ' about „half of; that mm ’and- by' kmry retrenchments. Taxa- 

. tion make’ a government 



unpopiilar and, if as a quid pro quo gOYornment eamiot under- 
take any sekeines of public utility, the position of the Go‘\'(‘rn- 
nient becomes extremely diflicult when that Governincnt has 
to depend upon popular vote iior retaining its majority. 

(6) Dyareliy means or ought to mean, under the constitution, real, 

respons-ible Govenime-nt in the transierred departments. Tbe 
iinmatiirity of the electorate, the tendency of the members of. 
tbe Legislative Coimeil to, follow communal interests, the ir- 
removability of the colleagues of the Ministers on the reserved 
side of Government, all militate against successful woridng of 
dyarchy. ■ 

(7) Dyarchy with a Legislative Council elected on the basis of co‘i;.n 
munal cleetoratejs means a divided Cabinet wi'tli no real cohesive 
force to bind tbe members together. First there is the funda- 
mental dilTertnee in view-point bettveeii the Ecsorved and Tra;ns- 
ferred sides of Government, added to it there are the inevitab,!e 
communal dilicrences. 

(8) A true party system Government is difficult of achievement in 
the present state of Indian politics. So far as I (jan see this 
difficulty will increase more and more. My reasons for tiiis 
assertion are : — 

The only real party we have in the Legislative Council is tbe Swuraj 
Party. I say “ real party,’’ because theirs is tbe only party wdtk definito 
principles and lines of thought to bind them together. Ilowever much 
I may disagr'ce wdtb tlie melbods of work ajid the principles of the 
Swaraj Party I cannot ignore the trulli that llicirs is a cohesive party. 
That x>arty is out to obstruct and by obstruction to destroy the present 
constitution. I am sorry to record the unpleasant truth that there is no 
real jnirip to oppose tliis party. There may be a niimtxjr of individu.alR or 
groups of individuals with no common definite principles to bind tliem 
together to oppose the organised Swaraj ihiriy as occasion arises but theses 
intiividuals or groups of individuals are not a reiiiy in the real sense of 
the word. Borne of the Hindus and Mahoraedans as also the Euro]>eans, 
who attempt to oppose the organized >Swaraj Party, have not tried to come 
to any common understanding as to their eonimimal questions as the 
Swaraj Parly has done with regard to the Hindus and Maliomedauis in 
their party. The Swaraj Party has an organisation in the coiurliy and 
auiongst the electorates. The individuals wdio attempt to oppose llie 
Swarajists in the Legislative Council have no such organisation outside 
tbe Connell, nor do thej" understand the importance of such organisation. 
Tho Liberals or Moderates, I am sony to say, are no longer an orgraiis{.Hi 
party in Bengal. They "were a fairly organised party in Bengal before 
tlie Inangnration of the Reforms, but, amongst other reasons, their atlemid: 
to Vork dyarchy has killed their party. There are many opportunists 
inside and outside tbe Legislative Councils who call themselves Moderates 
and successfully pass as such before officials and non-official Europeans 
but who have never done anything to help the hioderat(3S in their organisa- 
tions, Further there has been , iH:, Bengal no real understanding and 
eoncerted action Jjetwasen the landlords and educated middle classes to Join 
liaiids in forming an united;' moderate party. I am a link betvreeii the 
landlords and the educated mi&dJe classes. During the last 7 or 8 years 
I have trido my utmost vto /bring.,, 'these two together, but, I am 
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F^^rry to say, I hare not siicceeded. .■ Personally I am the land*- 

lords’ as also in ihe Moderate orgaiiisatioiis. of , the educated 

ic'ddle classes Ijuc I hare never succeeded in impressing upon bp^ 
classes the impoidanee of joint and concerted action. In my opinion 
fr'ult li(is "vvi1 Ii both tlicse sections- — the landlords and the edneated iiiiddie 
classes who profess to hold moderate views in politics. Then again; the 
moderates hc^lonuing to the educated middle classes are often doctrinaires, 
aiul are inclined to ignore patent but existing facts.^ Some of them are 
too fond of popularity and are weak in their principles. The landlords 
with rare exceptions arc weak, indolent and incapable of looking after 
their real interests. The policy of Government. with regard^to landiordsh 
interests have a tendency to alienate the landlords and the active Swarajists 
are not slow to take advantage of this. I am sorry to say tkat_^inaiiy 
landlords including some titled gentlemen are contributors to Swaraj 
Funds, and supporters of Swaraj organisation. Some of them say that 
they have to do this for self-protection and I can W' ell sympathise with 
liiem for Government is cither poAverless or too Aveak to help them in the 
SAAUirajist campaign against the landlords. The net result of all this is 
(hat to-day that there is only one organised party to wreck the Reforms 
hot no organised party to Avork the Reforms. I do not think, in the 
near fixture, the Liberal Party will be able to organise themselves. This 
is Ic.rgely due to their OAAm fault but there arc reasons for this unfortunate 
position in causes and circumstances beyond their control, and for some of 
tisese reasons Government are perhaps unwittingly responsible. That being 
the position attempt to Avork dy«archy Avitlioui a real party to suport it 
will only lead to very untoward results. 

Holding the vicAA^s that I do, it makes it rather difficult for me to 
submit helpful suggestions on the very limited scope of enquiry set out 
in the Resolution of the GoA'ernment of India (no. P.-166-II-1924), dated 
tlic 20th June 1924. 1 shall, hoAvever, try to deal Avith the specific points 
set out in the Resolution so far as it is possible for me to do. 

Foini no. 1 of the enquinf — Difficulties or defects inherent in fho worhing. 
of the iTOvermnent of India Act and the 7'iiles thereunder, 

I shall enimierare the difficulties or defects : — 

^(1) The existence of a joint purse is a rerd difficulty. I suggest 
that the purse of the Reseri’cd and the Yransferred Deiiart- 
xiicrds slioutd be separated. This I consider very important 
and absolutely necessary. The GoAn^rnment of India original^ 
supported separate purse. Separation of purse Avill improv^e 
the relations hetw^een the Reserved and the Trans£<wred Depart - 
Bients and Avill also minimise much preventable criticism by the 
members of the Legislative Councils^ and the Indinn "pubilc 
against the Reserved Department. The purse should be 
separated on the basis '-of-, the ''sanctioned scale of expenditure 
of the respective. 'departments^, on the 3rd of January 1921. 

^ ^ ' To that should be added dp the; Transferred Departments tAvo- 

•_ ;■ , . ' thirds of additional resourees of each province due to retreneh- 
. : ment or taxation" and tdhthe Reserved Depa'^tment one4hird 
_ ; ,\in_the Legislative ;:Optlneil '\of Bengal This proportion 
. aeeeptM ‘viBy./.lbp _ Gbyerament of BengaL Avhen 

taxation '-Avere ; - " pasned b. in ■ the Legislative- 
Council Fhf ■ -BIngal* ■ ' Jh I provinces (and . . sucl "is the 
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caf5e in most proviiiees iiKdiidiiig the addi- 

tional resources or a good portion of it Yv^ent to make up the 
deficit, the net surplus sliouid be allocated to the Transferred 
Department till the tw-thirds reached. After the 

two-thirds limit is reached the one-third due to the Eeserved 
Department should be allowed to it. The only sovereign remedy 
for mere destructive opposition and criticism is to turn the 
t attention of the people to constructive wmrk. This is 
impossible v/ithout funds and if funds cannot be pro- 
vided then I am afraid obstruction and destructive, criticism 
will inevitably increa.se. Without separation of purse it ■will 
be difficult for the Ministers to take tliat measure of initiative 
which is expected from them and without which they cannot; 
hope to keep a party beiiind them. 

(2) A financial secretary should be appointed to the Transferred 
Department who will be independent of financial control by 
the Finance Member in charge of the Reserved Department 
and will remain in charge of the separated finance of the 
Transferred Departments. One of the Ministers should be 
the Finance ^Minister of the Transferred Departments. If my 
suggestions be accepted, rule 36 of the Devolution Rules %vi[l 
have to be changed. In my opinion this is very necessary. 

(3) It is also \ery necessary to appoint some members of the Legis- 

lative Council to a.ssist the members and the Ministers in their 
work in connection with the Legislative Coimcii. Their salaries, 
hoivever, should not be a votable item.. I know this is against 
doctrinaire popular demand but in the present stage of the 
political condition of the country and the mentality of the 
members and the expected jealousy of many of the members 
of the Legislative Council towards those who v;ill be appointod 
as council under-secretaries this is very necessary. I have 
no objection to their salaries being fixed after discussing the 
question in a small committee where ail parties may be rf3pre- 
sented. It is very necessary to have 5 such ander-secretarie.s 
in a province like Bengal — two on the Reserved side and three 
on the Transferred side. In this country Vv>e have not yet 
eiearrcut political parties nor su.fiieient part}^ funds. It is 
necessary for the members and the Ministers to have the assist- 
ance of -whips ^vho have some position in the Govermnent and 
in the Legislative Council. The appointment of these Coimcii 
Secretaries will tend towards establishment of a more stable 
Government and will improve the position of the Ministers 
and the members. At the present moment the position of 
Ministers is getting more and more derogatory. If the X)Osition 
of the Ministers becomes derogatory it tends to make the whole 
Government contemptible. This suggestion will also have the 
effect of training some, men in parliamentary w^ork. These men 
need not be whole-time men. In the major provinces their 
salaries may be fixed ' between 5,000 to. 6,000 rupees a year. 
In other provinces it might .be less, hloiiey expended on this 
head wgl be really /helpful in establishing better .relations with 
the Legislative Councils but,! do not ignore the fact that many 
will raise the ery .of '■'useleas’.'oxpenditufe ■- ■/.■.„;// 
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(4) One 0 ^' tire gre,it which the T^finirn.crs in most provin- 

ces had to eneoanter was the dlfBciiity of financial stringency. 
This, I appreciate, was largely inevita.ble and was to a great 
extent due to world conditions after the waiv Giving every 
aUovvance to these factors I am of opinion that the hasty and 
admittedly incorrect eoncliLsions arrived at by the rieston Com- 
mittee was largely responsible for the present, past and future 
difrieulties in working, dyarehy. ■ D^^arciiy or no dyareli^f^ unless 
i he provinces have, sufficient funds allolted to the'n to carry 
on their normal expenditure on the date, of the transfer of pro- 
■\4,nveial responsibility to tirem, namely, the 3rd of January 192.1, 
the forces of destruction wdil inevitably increase* The real 
chance of fighting these forces of destruction is, as I have 
already observed, to turn the attention of the public and the 
voters to constructive problems touching their everyday life. 
This cannot be done vvdthout money. Therefore from the point 
of view even of law^ and ordf.T, from the point of view of pre- 
\Tinting or at any rate minimising political unrest it will be 
sound statesmanship to allot to the provinces enough niouew to 
carry on their responsibilities on the basis of their sanctioned 
scale of expenditure on the 3rd of January 1921. It is no doubt 
Irue that the Government of India has not available funds to 
hand over to the provunces wliat in conunon fairness and in 
justice it should have handed over to the provinces, namely, 
enough to carry on their responsibilities on the 3rd of January 
1921. If in justice and fairness Goverunient of India is bound 
to hand over such funds it will be for the Government of India 
to decide wdicther it will do so by retrenchment or by other 
means. Even if the Government of India have to adopt some 
rocans that 'will evoke hostile criticism amongst the politically 
minded educated classes, the solid mass of voters will appreciate 
irione}’' expended on their real and everyday needs. I may 
add tliat the financial policy of the Government of India during 
the last 8 years has pleimed neither the eduealed classes nor the 
masses though it had to' certify taxation and yet could make 
no money rvvailable for the benefit of the masses. It should be 
remembered that the majority of the voters are to be found 
amongst classes other than the ediicaied intelligensia and the 
masses are not doctrinaires. This re-ailocation of funds slioiild 
be undertaken by a properly constituted committee in which 
claims of every province should be considered but no attempt 
should be made to raise provincial jealousies and the principle 
of allocation should be snifieiency of funds to carry on the 
responsibilities of each of the provincial Govomraonts on the 
basis of their sanctioned scale of expenditure on the 3rd of 
January' 1921,, the date of.- the separation "of purse. 

(5) One of the.difiSeiilties in forming a party system of Govern- 
ment at the '-present, moment us the tendency for political group- 
ing to follow the 'familiar lines of communal interests. This 
in ihy op'imon ismnemf:thelfun 44 mental difficulties which makes 

, formation of, party 'Go.vernmehts extremely difficult. It is 
necessary to minimise '.tMS;. difficulty and at the same time to 
. take into acepunt.^the proBonneed" opinion cS a section of the 
'■ Mohammedans about leomniuhal representation. I suggest that 





eomTHiriial electorates slioiild be clone away witii but a 
dcPirate rainiDer of seats shoiikl be allotted to tlie coininunities 
from the general electorates, 'It will then be necessary for 
candidates for election to approach the voters of diliersnt 
eoiiimiinitics. Withont this 'party syvstem will be difticnit. I 
express my opinion on the: point of doing away witli especial 
eorninuiial electorates with ■ ■some' degree of diiiklenee as I realise 
that a section of my Mohammedan countrymen hold strong views 
on this point. 

((>) The .|')riiic:iple of <mllective responsibility of the Ministers slicaiid' 
1)0 made clear by parliamentary nijcs. One oi the ininislers 
should oceup}' the position of a ciiief minister or Prime Minister' 
and he sliouid be called upon to form the ministry. Instances 
are not lu-icomnion tvhere Ministers acted against each other. 

(7) As regards transferred subjects the Governor should occupy the 
position of a eoTrstiUilional Governor and his pov;ers of inter- 
feronee with the Ministers should be taken away. Witii regard 
to poivits rcquliiiTg joint deliberation between t\vo halves of 
iiifvenmierit the Governor should have pov/ers wider than that 
of a mere constitutional Governor. 


(8) Provincial subjects should not ordinarily be subject to legisla- 
tii)n by the Legislature of the (Jeutrai Governme:ot. Tiu:; rissi rie- 
liens as To tiie previous samdion of tlie Govenmr- General for 
introducing iegisiation in the provincial icgislnliires should hn 

(0) Wlietiior dvuirchy ])e retained or some otlicr eoristhution l)e 
evoived it IS very ni*t‘e'>.'a.ry m llie Iraiisilion ‘f'.eriodi to limit 
nnuiibersiup oi the Legbshttivo' Pouncil l:o tlu>‘-'e v'ho aic iteally 
wiliin.g work lo.e ii id i{m aud who, e obdeet in entering 
the Legislative Poiincdl is 'not to destroy the const itri' ion. It 
is dillicult to ]>roviue ailcquale saiTguanls to ciTect this ob-jcct; 
but to iny mind the dillicalty is not iiisuraioTin tabic, i wonhl 
aidd:/ a 'ciause^dn ■ the:, loTiav;;of kthe ; v»hlch' a:n:ein:b:crsivOf; 
Legislative Council have to take that they shuidd. to ilie fiesf of 
their abilityy^ try to work the constitution and wall not in any 
::v::i:::i;;;i;:iwity,:::,ob ■'hinSerlthpk-wbrking'inf .dheijeon 

■b::'hb:'idl]:€rh:m;:usdk'het,s€>in6i':;aiithbrit^ 

obviously cannot be the Government I siiggcbt that this power 
sliorild be esereised i;y independent judges who luivc nothing 
to do with Ihe Guvenimont. i suggest tliat every 5 years a 
tribunal shorJd he elected by all the High Court Judges of India 
consisting of say 5 or 7 laenibers who will deal witli this nivatter. 
In order to minimise public critieLm I would further provide 
that d out of 5 or 5 out cf 7 as the ease may be slioiild be Indian 
Judges. I would provide in the; rules that if any' member of 
the Legislative Council is- guilty of, obstruction it will be open 
for any other member to file a 'petition before Ihaf tribiiiial 
allcgiiii^ tliat a"particulaf'manb'er has broken his oalli. In ordiT 
to prevent frivolous petitions I would provide that the peti- 
. tioncr will have to deposit a defimte-suni of money, say I'tw :L00(), ' 
. along with Ms petitiopeV This. 'tribunal of the Thigh Court 



iiidges will deal mth this matter. I would give tais trihiiml 
powers to remove the member if it comes to the coiicliisioii that 
he has broken his oath. I would also give the tribunal x)ower to 
direct that the offending member will be inelligible for member- 
ship of a Legislative Council say for the next three years. The 
details may be settled in framing the rules. I realise that my 
suggestion is not free from difficulty but it is very necessary 
to devise some means to prevent obstruction inside the Legisla- 
tive Council and this is the best means that suggests itself 
to me. 

These are some of the difficulties that I desire to point out but I 
again beg to emphasise that any attempt to w’ork dyarchy will only create 
further difficulties. 

JMy answers to jioint 1 fa) realty dispose of point 2 clause (a) of tbe 
reference for if my suggestions are accepted it wull merely be a question 
of drafting. My constructive suggestions reall}^ fall under clause (h) of 
point 2 of the reference, and I shall next proceed to deal with the same. 
Clause (b) oonteniplates amendment of the Act as appears necessary to 
rectify any administrative imperfections. The administrative imperfec- 
tions, already' mentioned, relate to tbe umvorkable nature of the dyarchic 
form of the Provincial Governments. I, therefore, suggest that dyarchy 
should be done away 'vvith. In order to bring the suggestions within the 
terms of referenee it becomes necessary, therefore, to examine the policy, 
purpose and the structure of the Government of India Act. They are 
(a) Increasing associations of Indians in every branch of Indian administra- 
iion, (b) gradual development of self-governing institutions with a view 
to the progressive realisation of responsible government in British India 
as an integral part, of the Empire, (c) this policy is to be achieved by 
successive stages, and (d) it is expedient to give the provinces, in pro- 
vincial matters, the largest measure of independence of the Government 
of India which is compatible with the due discharge by tbe latter of its 
own responsibilities. Or, in other words, the policy and the purpose 
of tlie Act are to evolve self-governing institutions by successive stages 
and to give tbe provinces such independence as is compatible with safety. 

The sufrgestions I am going to make are within the policy and 
purpose laid down by tbe Act, There remains the point about the 
structure ” of the Act. The structure of the Act seems to be that 
India is to be governed in the name of His Majesty, or, in other words, 
a definite position is given to the Crowm. Next to the position of the 
Crown is the position of the Secretary of State with regard to whom 
the relevant and important provisions are contained in sections 19A and 
33 of the Government of India Act, the former deals with relaxation of 
control of the Secretary of State and the latter with his control over the 
Grovernor General in Council. Next to the Secretary of State is the Governor 
General in Council, whose -powera and duties are prescribed in the Act, 
and next to^ the Governor General in Council are the local Governments 
whose relations with the Governor General in Council are referred to in 
‘Section 45 of .the Act, " I consider this to be essential features of the struc- 
ture. I do not cons!dervse6tiom52,'’to he an essential feature of the struc- 
ture. With these preliminai^.-TOiharks 1 suggest the following alternative 
suggestions about the proyinqet':wr’'’;/-v .V 

A. "The rmovmml :goyeiwent -should be ' an J unified ' govemmenf of 
5 be a member of the Indian Civil 


■If?" 

Service. Tte remaining members v/ill be non-official elected Indian mem- 
bers of the Legislative ConneiL I will call all these members, including 
the official niejiibers, Ministers. ^ All the Ministex's vdll be removable bv 
an adverse vote of the ^legislative Council. But, in order to safeguard 
against constant changes in the personnel of the Government by snatch 
votes I wili provide that the Ministers, officials as well as non-ofiiciais, 
will be removable by a vote of want of confidence specially moved and 
passed by 60 per cent, of the members present. The member or members 
of the Civil Service, who will be appointed Ministers, if they are removed 
by an adverse vote wdli revert to their original appointments or other 
suitable appointments. The non-official Ministers will have to go back 
to their private life. According to iny suggestions, therefore, there will 
be no differcjiee bedw^een. official t'Mimsters and the non-official Ministers, 
and both official and non-offieial Ministers v/iil, therefore, try to 
appreciate, understand and infiuenee the view-points of the Legislative 
Council and of the voters. They will also try to act together. Almost 
as a necessary corollary to my suggestions I will provide that the Ministers 
of the Government, Secretaries, Divisional Commissioners and tlie District 
Officers will be entitled to take part in politics during the transition stage 
at any rate. I will also provide for separation of judicial and executive 
functions. That will ensure that no officer discharging judicial duties 
will taice-part in. politics. I will further provide that permanent officers 
other than those mentioned will not be entitled to take part in politics. 
In the transition stage it is, in my opinion, desirable that higher officers 
of the Government, some of whom have to form the policy and political 
])rogramme of the government, wffiile others have got to enforce such 
policy, should be free to take part in politics. It may be said that in no- 
other country the permanent officers are allowed to take part in politics. 
This is undoubtedly true, but, in no other country permanent officials 
are allowed to form part of the cabinet government. From the point of 
view of smooth working of government I consider it very important to 
safeguard the just rights of Indian Civil Service and to give them a career. 
The Indian Civil Service forms the recruiting ground of Governors and 
members of Government. In the present constitution the Governor and 
the members of Government have to carry on the Government with a 
majority of non-cfficial members. Therefore if the Indian Civil Service 
have to occupy these posts it is necessary for them io have a better train- 
ing in Indian XK)Iities as also to allows them to take part in Indian politii^. 
They %viil then realise the standpoint of Indians better than many of tliem 
do to-day. 

Subject to this I will give full provincial autonomy to the provinces. 

In suggesting full provincial autonomy to the provinces I am less 
apprehensive of obstructionist polic-y of the Swarajists than I am in 
^^arehic form of government. I will cite the present position in the 
(Jalcutta Corporation by wmy of illustration. That Corporation has, .for 
all practical purposes, been captured by the Swarajists. Bat there they 
have to run the administration .and they are to justify their acts before 
the public. ^ perusal of the; Indian edited newspapers, English and 
Ternaeular, wrill convince anybody, that public opinion is veering against 
them. With the exception- of ■dhe'.'LPorvmrd/* the organ of 8war,ijists, ■ 
all the ^ other Indian edited newspapers' of importance are attacking the 
Swmrajist administration of the Corporation and so far as it is possible 
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k) piibiie aplj-iion, in the next election^ noii"Sv;arajij';ts 'will be 

returned in a majoidty to tJic Corporation, 

AUernaiiva Suggesiion. v 

B. If iii.y suggestion A does not find favour I suggest as an alnuuialivc 
full provincial autonomy subject to the safeguard of a second Cliaiiiber, 
The Second Chamber is to act as a brake. ^ I refrained from discussing 
details, but roughly the Second Chamber will occupy the same positioR 
•with regard to the Legislative Councils in the provinces as the Council of 
State docs to the Legislative Assembly. 

But both with regard to Suggestions A & B, I would strongly urge my 
suggestion about retention of rules relating to the removal of obstructionist 
iiHS'n})ers. I have no delusions in the matter. E\'en if the Svrarajists^" 
demands of to-day are accepted and further Iteforms are given I am 
alnjost certain tliat some other party holding more extreme views than the 
juesent Swavaj Party and fed by the lesson of successful obstruction will 
again try obstruction in the Legislative Councils and the Legis]ati\'e 
Assembly. Tlierefore in my opinion it is of importance to stop obstruc- 
tion inside the Legislative Cknmciis and the Legislative Assembly. 

As regards the power of purse I wmuld give the right to the local Gov- 
crTinient to automatically restore the last yearns budget (following the 
Japanese ecnisritution promulgated in 1880) if the budget be thi'own out by 
the Council and take away the present power of certification. This will 
nn^ni lliat normal activities of the Govermnemt can be carried on in spite 
of irresponsible action of the Legislative Council but it will not be possL 
l)le for the (Jo'/eriimont to expand its activities without carrying the 
Legislative ('Ouncil with it. At the present moment; it is possible to eertifvj 
even fox: purposes of exj)ansion. That poorer 1 wdll take away. 


Ceniral GovammerJ. 

As regards the Government of India, I will retain the present pruvers 
about 'tlie Army, Navy, foreign relations and relations with the Indiana 
States ; b'lit 1 will make only 50 crores of xmpees for Army expenditure 
noii-votablc;- In prcwvar days the total army budget wais 29 J crores ot 
rupees. At the present moment it is about 65 crores of rupees. Mbxij of 
India’s political difficulties arise from want of money. At tlie same time 
I am one of those who lirmly believe in the maintenance of lav 7 and order. 
If in pre-war days la^v and order could be maintained by an expenditure 
of 29-1 crores I do not see w^hy in spite of increase in expenditure due to 
ecoiioinie causes 50 crores w-ill not suSice, , Subject to these reservations 
I will have a ( 'Ubinet similar to the Provincial Cabinet that I have sug- 
gested in rny suggestion A. Some of the members of the Cabinet will h% 
chosen fmnj ho jjermanent Sei^vices. , 'The. majority should be chosen from 
non-official Indians, Botlr the official' and, non-official members of the 
Government of India (I shall call them, Ministers) will be removable by an 
adverse vote of the House speeially/.moyed for the purpose, but I would 
insist on a majority of 66 per. cent.:df ...the members present.® I will take 
away the' power of eertifieation\frpm:ihfedG 0 vemo General in all depart- 
ments' excepting in the departments^ of , Army^^ Navy and foreign relations 
-and relations with Indian; £:have already suggested - 1 will 


iiialve only 50. erores 'of' axm^ ■eipenditure non-votaWe.':. Any thing above 
50 crores will be Yotable. I will take aw^ay the power of certification 
and will give instead to the Government of India the power of restoring 
last year's iradget automatically and vail allow them to add, say 5 per 
cent., on the last year's budget should it be necessary in the opinion of 
the Governimmd of India to take such an additional allotment for the 
essential needs of India. Within this, allotment I well alkw the Govern- 
ment of India to adjust its budget. To sum up nn/ suggestions really 
inean a hall-way house better suited to the present condition of Indians 
poliiical evolution. It will give the members of the Legislative Assembly 
something more tlian influence. It hviii give them some dciinite poiver. 
It IV ill give a place to the members of the Indian Civil Service in the 
Cabinets of the hlovornment of India and the Provincial Governments. My 
suggestions tliereforo come wdthin the policy and ])urposcs of the Act. 
1 maintain that it also comes wdthin the structure of the Act. 

If, however, it ])e contended that the structure of the Act contemplates 
transferred and reserved subjects, with wdiieh contention I do not agree 
then 1 suggest that in the provinces all subjects excepting Police, Kevenue 
and Political sli on Id be handed over to Ministers. In any view of the 
matter I would insist on Finance being a transfcuTcd subject, for with- 
out financial control experiments in responsible govermnent is wmrst and 
futile. This surely can be done by the rule-making powers of the Govern- 
ment of India Act 

P. C. MITTER. j 

Both July 19 M. 
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Sttppleaientary mamoraadittm bv Sir Provasb Cimnder 
■Mitter* eaj-Miiiisteri“BeiigaL ^ 


I desire to submit a supplementary memorandum. When I submitted 
any first memorandum on the 30th of July last I was under the impression 
that it was necessary to confine myself strictly to the terms of reference. I, 
therefore, attempted to bring my suggestions within the words the structure, 
policy and purpose of the Act.’’ From the reports published in the news- 
papers of the evidence of other witnesses it appears that the committee have 
decided to give a wider scope to their investigation or at any rate have allowed 
witnesses to travel beyond what I considered to be the scope of the enquiry. I 
feel that my suggestions, circumscribed as they were by my impression about 
the limited scope of the enquiry, did not perhaps correctly represent my views 
on the general question of constitutional Reforms. In Part I of this memo- 
randum I desire to indicate what Reforms in my opinion should be introduced 
at an early date, if I am at liberty to treat the” whole question as an open one. 
In Part II, I have discussed certain general questions which have an important 
bearing on the future political evolution of India and her Provinces and in 
Part III, I have referred to my experience of the working of reforms in my 
Province. There is another reason w^hy I am submitting this supplementary 
memorandum. More than one witness in their evidence have made statements 
with regard to some of which I think it right for me to place my experience 
before the Committee.^i- For example some of the ca^-Ministers referred to their 
unfortunate differences with their Secretaries. I am happy to state that 
I and my LC.S. Secretaries wmrked together smoothly and harmoniously. In 
the third part, therefore, I propose to place a fuller account of my experience 
as a Minister and the w^orking of dyarchy in my province. 


PART I. 


CONSTITUTIONAL CHANGES. 


PROVINCIAL GoVEBNilENTS.l 


Subject to the safeguard of a revising chamber of the type indicated else- 
where in this note, I would give provincial autonomy to the local governments. 
The provincial cabinets in the major provinces should consist of a minimum 
of 5 members and if the legislatures agreed to a maximum of 7 members. There 
should also be not less than 3 and not more than 5 Council Under-Secretaries. 
I am in favour of fixing the salaries of the Ministers and of the Council Under- 
secretaries by statutory rules. Their salaries should be fixed if not for all time 
at any rate for the first 10 years but it should he provided that the Ministers 
and the Council Under-Secreteries wdll have to resign if a vote of want of con- 
fidence be passed against thepa;::' -In mj opinion, it is essential that the Provin- 
" cial Cabinet should haye ..Without joint responsibility it 

would be 'difficult 'tp;; 'develop 'Further, joint responsibility 


amongst Minfeters will;be,y^0yy%elpf^-:l^^ a better understanding 
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m commtinal.; matters,. From, tie admimstrative',pciat,olviewjoiiitrespoiisi- 
bility in the Cabinet is also desirable. 

The powers of the Governor should be strictly limited to that cf a consti- 
tntional Governor. The present system places a Governor in a position of 
difficulty. He is a part of the party Government and at ine same time above 
it. This anomalous position should not continue. 

Financial Powers, — If the Ministers cannot pass their budget then pend- 
ing the formation of a fresh Ministry and passing Qi grants by the new 
Slinistry the Governor will have the power of appropriation on the basis of the 
previous year’s budget but wull be bound to call upon some leader of the 
House to form a Ministry within a fixed period of time. 

Provincial Legislatures,— As I have already indicated there should be 
iwo Houses in the Provinces. The number of members and the electorates 
for the Lower House should be increased and at the same time the franchise 
should be widened. 

Upper House, — The Upper House should be a revising chamber in the 
true sense of the word. The number of members and the electorates for the 
Upper House should be less than that of the present provincial councils. The 
franchise also should be on a higher basis. Where the electorate covers too 
wide an area or where the voters are too large in numbers th(3 system of elec- 
toral colleges should be introduced for election in the Upper House. I shall 
in another place deal with the question of franchise and composition of the 
two Houses. 

Financial^ Legislative and other Powers. — Subject to the limitations laid 
dowm in the constitution that may be adopted, tlie ])rovinces should have full 
financial, legislative and administrative autonomy as also control of Services 
employed in the Provinces including members of ail-India Services, 

The Go\^rxment of L\du, 

I w^ould have partial responsibility in the Government of India and sug- 
gest a Government on the lines noted below. The Cabinet of the Government 
•of India should consist of 9 members including a member in charge of the 
military porifolio. Out of the nine, three may be officials. 1 am suggesting 
.nine instead of seven, partly because in my opinion the partial responsibility 
that I have suggested will mean harder and more difficult work for the mem- 
bers of the Government of India, and partly because nine will be necessary 
from the point of view^ of the various interests, e.g., the Service, the Hindu 
•and the Moslem. Two-thirds of the cabinet of the G overnment of India should 
be Indians. The members of the cabinet of the Government of India should 
have the assistance of at least 5 Council Under-Secretaries. The principal duties 
of these Uouncil Under-Secretaries will be to help the members of the Govern- 
ment in their council work such as drafting ans’wers to questions preparing 
materials for their speeches in eoimcii and acting as whips for the Government 
party, etc. Aft the permanent Secretaries will be 'relieved to a great extent of 
their Council work their number- m%,; be reduced. These Council Under-Secre- 
taiies need not be whole-time- officem' ''Their 'salary may be fixed at; a figure 
between Rs. 750 to WCCO per 'mmseiru ; As I am suggesting some reductioii 





hi tl)c L^trengt'h of tlie permanent Secretaries (wlietlier Seer etarios, Depiit? 
Secretaries or Under-SecTetaries) tlie appomtmeiit ot^^^S Council Under-Sco^ 
retaries vrill not mean any tangibiedner ease in expenditure. liay great stress 
on the appointment of Coimcil Under-Secretaries in any Council where the 
majority of the members are elected. The salary of the' members of the 
Cabinet of the Government of India as also of the Council Under-Secretaries 
slnnild in the transition period be fixed by a statutory rule, iill of them- 
liovrever should be removable by an adverse vote of the Iloiiso specitrlly moved 
for the purpose ; but I would insist on a majority of 60 per cent, of tlie me-mbem^ 
present. A permanent official who is a member of the cabinet and who 
lias to resign because of such an adverse vote wdll be able to revert to some- 
permanent ofifice ; the non-official member will of course have to revert to hie 
priv«ate life. The cabinet of the Government of India xvill deal Yvuth all central 
subjects including Army, but excluding Foreign relations, relations v/itli the 
Indian States and the Navy. These three subjects should be in the portfolio of 
the Governor-General himself and with regard to these subjects the control of 
the Secretary of State for India will continue. With regard to all central sub- 
jects except these three the control of the Secretary of State for India wall bo 
nominal. Gradually, as India develops into full-iledged dominion status the 
position and powers of the Secretary of State for India will become exactly 
the same as that of the Colonial Secretary with regard to colonies enjoying 
full dominion status. I would place the army under a civilian member of the 
Cabinet. The expert head of the army (the Commandor-in-Cliief of India or 
whatever designation may be given to that head) should no longer have a seat 
on tlie Cabinet of the Govelrnment of India. I would make a definite sum of 
money for army expenditure non-votable. I suggest 50 crates of rupees but 
I have no objection to the actual figure being settled by a suitable committee.- 
If more than 50 crores be required the Government of India xvill have to get 
the assent of the Legislative Assembly. Out of the 50 crores I suggest tliat a 
sum of, say, 2i crores be set apart for expansion of the Territorial Force move- 
ment and for improving facilities for Indianising of the oificers of the Army. 
I set a great value to Indiardsation of the oiScers of the army and to the expan- 
sion of the Territorial Force movement. 

Financial Powers of the Government of India.—l w'oulil take away the 
power of certification and will give instead the power to the Govcrimient of 
India of re‘storing the amount of the previous year’s budget. I would also 
give the Government of India power of taking an additional allotment up to 
5 per cent, of the previous year’s budget for ' the essential needs of Indial But 
this additional 6, per cent, will be subject to the control of the Secretary of 
State fox India. This power of taking an additional 5 per cent. I i.vould abolish 
after a period of, say, 10 years. ’ / - 

Legislatures of the Central Government , — I would increase the strength 
of the Legislative Assembly ''and would'put an. age-limit of at least 30 for 
membership of the Legislative Assembly,;;. -Some of the electorates for returning 
members for the Legislative Assembly too large and ate absolutely useless 
for the purpose of giving training so. necessary for healthy deve- 

lopment of democratic instiffi-tioils,I;-;T^O| 0 ''th^ areas are too large and un- 
wieldy I would would retain direct election as far 

as possible, ‘ 


^Joundl'(^:SMe,^-^ imirease :tlie numerical strengtli of tlie Council 
'Oi ^State, and woiikl al^o slightly increase the percentage of elected members; 

I would put an age limit of lO for membership of the Council of State. 

Control of the Secretary of State for India . — Tlie control of the Secretary 
of State for India should be reduced to a riiinimuim I refrain ircin g(ung 
into details which should form tlie sul ject matter of a separate investigation. 
As a matter of general principle I would rather have a partially ' irresponsible ' 
(voverninerit of India than have India governed by a Secretary of State from 
England. I wxuild reduce the control of the Secretary of State for India 
specially in tlie following matters, c.y., Finance, Control of Soniecs, Commer- 
cial and iieciil matters, and military administration. In military aclministinr 
tion ]. would provide for a status to India similar to that of tlie self-governing 
colonies, ' . ■ 

Secketaey op State foe Ikdia. 

The potvers of the Secretary of State for India should be curtailed and 
Imought more into line with the power of tlie Colonial Secretaries with regard 
to the Self Governing Colonics. I refrain from discussing details, I ut my 
main point is, as 1 have already indicated, that the Governnieiit of India should 
more or less be. the final authority in Indian aflairs. The number of members 
of the Council of the Secretary of State for India should be reduced and that 
council should gradually be abolished, 

HiOH COMIIISSIONEE, 

The Office of the High Commissioner should l)e made responsible to the 
Central Legislature. Iljis should be clone either by a Parliamentary rule or by 
eonveniion, 1 also suggest that with a change of the cabinet of the Govern- 
ment of Indiadhore^shoiiid be a change in the Oliice of the High Commissioner, 

. Frakci-iise, 

I have some suggeslions to ccfTer about franchise. In my oiunion tlm 
Indian voter at tlie present moment is often gullible and iinmature in liis 
political opinioL This is clue more to his inexperience than to anything else. 
There is nothing fiindarnentally wrong about his intelligence or lack of judg- 
ment. It is the declared policy of the British Government to introduce 
ciemocxatic instituliens in India, and the Indians also are onlj’' too eager to have 
such institutions. liow^ then are we to have demccratie institiitious in India- 
with due regard to the safety of the body politic ? The masses, as I have 
already said, are not yet fit and they cannot be fit unless they have an oppor- 
nmity to exercise their judgment. But if they me allowed to exercise tlieir 
judgment without proper vsafeguards they may end by doing great injury to 
the body politic, and on the other hand it would be nio''ving in a vicious circle 
if ■we wait till the masses axe really -ready, ^ \Ye may in this coniieetioii 
remember thejessons of _ history*, 'In most coim irks, siiecessfiii democratic 
institutions | ‘receded the fitness of the masses to exercise iheir franchfac. 
T ake England. There the caiuntry ^ was '.xiiled first by a limited oligarchy 
and then by a fajrly large, se'cli on of "tlie middle classes, and only in recent- 
years the masses have begiin to come„to, .their own. Throughout the hisi-ory 
of England’s political evbihtioh it- was, 'a case' of successful compromise between 
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the landed aristocracy, the rich capitalists, the cultured middle 
classes, the energetic and self-made manufacturer, tradesmen and commercial 
men and latterly labour* Long before labour became any ehectiye factor in 
the political field of England the niid-Victoripm statesmen and those wlio 
succeeded them made the welfare of the masses an important plank in their 
political platform. This was perhaps one of the reasons %vhy there is less 
bitterness between the classes and masses in England than in most continental 
countries. England did not wait for her democratic institutions till the masses 
were ready. Nor should India wait for that consummation. If she did there is 
likely to be more danger to her body politic than advance in democratic institu- 
tions with safe-guards. Although the masses are not yet fit, the classes in India 
are, comparatively speaking, fit to exercise their franchise. The classes in India 
- -at any rate a large section of them — feel for the masses, and take a genuine in- 
terest in them. In view of all these considerations I suggest an Ujyper Chamber 
in all provinces whose electorates will be more or less confined to voters belong- 
ing to the classes. I have in view not an Upper Chamber of the type of the 
English House of Lords nor of “ elder statesmen as some people like to call 
our Council of State. I would aim at an Upper Chamber of the type of some of 
the smaller democratic European States. The franchise and constitution of the 
Upper Chamber of Agricultural Denmark appeals to me most as a suitable 
type for an Upper Chamber for our provinces. Taking this merely as a type 
we may modify it according to the varying needs and conditions of our pro- 
vinces. If we have two Houses ; the Lower House with a wider electorate and 
with a large number of members, and the Upper House with a smaller electo- 
rate and a smaller number of members, we shall have then in the two chambers 
of the Provinces representatives of all classes interested in the welfare of the 
Provinces. The Lower House is sure to act as a check if the representatives 
of the classes in the Upper House are inclined to act against the interests of the 
masses. On the other hand, if the Lower House swayed by enthusiasm or by 
passing whims of the moment come to wrong decisions there will be an oppor- 
tunity for the Upper House to revise her decision. I would like, however, to 
emphasise again that the Upper, House too should be a democratic institution, 
and should be used as a revising chamber in the true sense of the word and 
not as a brake, I would also like to have a second safe-guard — some suitable 
provision against obstructive policy inside the Legislative Chambers. In my 
first note of the 30th July last I have indicated an outline. I realise the 
problem is a difficult one, but it is certainly important to have some safe-guard 
of this type. 

As regards election to ^he Legislative Assembly some f the electorates 
are so wide that it is practically impossible for any candidate to really approach 
their voters or to give them any training in the more difficult Alhhidia poli- 
tics, For example, in Bengal the Presidency Division consisting of 6 districts, 
and comprising an area of 17 thousand square n|iles with a population of 
about 10 lakhs ; the Burdwan Division consisting of 6 districts, population 
about 8 lakhs ; the Dacca Divisioh consisting of 4 districts, comprising an area 
of about 15 thousand square miles, population about 12 lakhs are electoral areas 
of the Legislative Assembly. , so big,, electo&l colleges will be 

better/ In some European 'group of lOO' or 120 votes are ^ called 

upon' id elect ap-eleeto. -mandate for electiitg any particular 



candidate These idfctors meet togetiier and vote for a particular candidate. 
If we have a system such as one indicated it would be easier for the candidate 
to address his electors and the elector will also be able to understand the polities 
of his candidate, and to train liimself in the diificiilt questions appertaining to 
All-India politics. Corrupt practices will be less possible. Intelligent judg- 
ment is the very foundation and safety for democratic institutions, and for that 
purpose in the All-India constituencies I would strongly urge the introduction 
of electoral colleges specially in rural areas and such of the urban areas where 
the number of voters are too large. 

CeFwTAIn othek suggestions. 

1, Life of the Legislative Coimeils and the Legislative Assembly . — 
In my opinion, the life of tlie Legislative Councils and the Legislative 
Assembly should be 5 years. Three years is too short a period. The members 
often take more than a year to learn their work and their experience is wasted 
by triennial elections. Moreover, elections are costly aflairs and should not be 
unnecessarily repeated. Apart from the point of view' of the members, it is 
more important from the point of view of the Ministers also that the life of the 
House should be 5 years instead of 3 years. As regards the Upper Houses in 
the Provinces and the Council of State I suggest a period of 7 to 8 years but 
the election of a portion of the members may synchronise with the life of the 
Lower House. This system obtains in some countries. It has tlie advantage 
of preserving continuity and at the same time introduces new blood. 

2. Separation of Purse , — It is very important to come to a proper solution 
of the separation of the Central and Provincial funds. Had the dyarcluc system 
started with reasonable allocation of funds to the Provinces, I believe inspite of 
its inherent difficulties it would have been less unpopular to-day. It is unjust to 
saddle infant legislatures witli the responsibility of taxation to carry on ordinary 
odmimslration'. In Chapter III of the 'Report of Lord Meston’s Committee on 
Financial relations it has been stated that the Committee felt obliged to leave 
each Province with a reasonable working surplus. They proceed to state further 

the limit w^e have imposed on ourselves is that in no case ma}' a contribution 
be such as would force the Province to embark on new taxation ad hoc which 
to our minds would bean unthinkable sequel to a p^erdy achn.irnstraiive rearrange- 
nienid^ Our experience of the last 3 years sliow^s that almost in every 
Province this unthinkable sequel has come to pass with the result that those 
infant Legislative Councils wxre compelled to impose taxation and to enforce 
heavy retrenchment t o carry on the ordinary duties of administration and not 
for any purpose of expansion. Success of democratic institutions will depend 
on a large measure on the willingness^ ability mid capacity cf ike people io 
lax ihemsdves and there cannot be any w^orse handicap than the Council ta>dng 
not for purposes of expansion forthe good of the people but just for carry- 
ing on the ordinary administration. This mistake must not be repeated again, 
I suggest that a Committee should be appointed at an early date to investigate 
into this question. In the terms of reference it should lay down that each Pro- 
vince should at least have enough to. carry on its administrattlon on the seal 
of sanctioned espefiditiire on the 3rd, January 1921, — ^the edate of the sepa- 
ration of the provincial and central , jiirse. This Committittee should an 
All-India Committee, but before.'it embarks on'its duties provincial committees 



should also he 'appoiiited and the reports of these proviadal committees sliouid 
he placed before tlie All-India Committee. The AJl-L'idia Committee wh.en 
it holds its sittings should tour in the different provinces and in every province 
it should have one or two members co-opt-cd, to represent the viev/-points of that 
province. 1 may niention that this was the system adopted by the Erancliise 
Committee and the Functions Committee^ but I would go further than wdiat 
these Committees did and suggest that after the touring in the different pro- 
vinces is completed the Central All-India Committee should hold its sittings 
and should have some meetings which the co-opted memb.rs from the differ- 
ent provinces should attend and will be allowed to take part in the discus- 
sions but should have no vmte. Two-thirds of the members of the Central 
Committee as also of the p)rovincial Com,mi.ttees should be electee^ by the 
Legislative Coimcik. 

3. AU-Imlia Services. — The control of the All-India Services sliould be 
taken from the Secretary of State for India, and should be vested in tlie Gov- 
eminent of India. The safeguards contemplated in Section 96 B of tlie 
Government of India Act are, in mj opinion, illusory. No legislative enact- 
ment can enable the Secretary of State or any other autliority to produce 
an atmosphere w-ithout which a reasonable career cannot be afforded to a 
responsible body of public servants like the Indian Civil Service. ' We must 
try. to create that atmosphere. I am of opinion that a Ci\dl Service with a 
British element is very desirable from the Indian national point of view, but 
unfortunately a large section of my countrymen do not hold this view. Tiold- 
ing this opinion, I would like to put forward suggestions which can secure to 
the Civil Service a suitable career, pay and prospects. I lay more importance 
to the existence of a suitable career and a proper atmosphere. If we cannot 
secure these then mere increase in salary will not attract suitable young men 
from, England. The most feasible methods to secure these as also the question 
of pay and prospects will bo by negotiations witli representative Indians at the 
time when the question of constitutional reforms is settled. The settlemer.: 
of pay and prospects of the Civil Service sliouId be for the present limited for 
a period of 20 or 25 years. The same committee or conference which will 
ultimately deal with the question of constitutional reforms should also deal 
with the question of the Civil Service and the British element thereof. 

4. Public Service Commissioyi, — In m.y opinion it is- very necessary to 
appoint a Public Service Commission which will deal not onty with the Ail- 
India Services, bat to whom a right p£ appeal should be given against decisions 
by ilxe Government of India and the local governments. If responsible Gov- 
ernment in the provinces and in the Government of India precedes a pro- 
perly constituted Public Service, then I apprehend there will be abuse of power, 
unnecessary appointments and perhaps even corruption. In other countries 
including England such a state;'' of 'affairs was not unknown, I am, however, 
of -opinion that Section -96 C of the 'Government of India Act requires amend- 
ment. Xu the Members' of the PnMio Service Commission including the chair- 
fnan' shotild be appointed by.^the Govetnment ■ of India out "of a panel elected 
by the Indianlegiflature.'- .li-sho4idvhq#ever, be provided that no member 
oithe Ihdmklegblattire election to- the Public Senlce 
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Commission. The pay emoluments and allowances, etc., of the Public Service 
Commission should be fixed by a statutory rule and should be non»votable. 

5. Judicimy for constitutional gimtiojis. — In my opinion it is very neces* 
sary to have an independent body of judiciary who will deal with constitutional 
q uestions. To those who are brought up in the atmosphere of English politics 
this may seem to be unnecessary. In Eii^land there is no written constitution 
as there the British Parliament is Supreme* There is no limitation to the 
power of the Parliament because it is the supreme authority there. But in 
countries where there is a written constitution which itself again is further 
circumscribed by statute, the legislatures of those countries cannot be styled 
as sovereign bodies like the British Parliament, so there is no real analogy 
between our Indian Legislature and the British Parliament. We are attempt; 
ing to develop a federal system. We should, therefore, have not only a written 
constitution for the Indian Government and its Legislature but we should have 
also wuitten constitutions for the different Local Governments and their legis- 
latures. There should be some proper machinery for dealing with constitu- 
tional questions arising between the Executive and Legislative Functions of 
the Government of India and those of the Provincial Governments. This 
right of interpretation obviously ought to be exercised by a body of independent 
judiciary. 1 thiiilc the time has not yet come for the appointment of a Supreme 
Court in India to deal with ordinary litigations, but I am against authorising 
the Judicial Committee of the Privy Council in England to deal with coastitu- 
tionai questions. Apart from difficulties of delay and expense, the impartia- 
lity of that tribunal may be challenged wdth regard to constitutional questions* 
Such a challenge will give rise to racial bitterness which I am always aiDcious 
to avoid. I would tlierefore set up a Supreme Constitutional Court in India 
to be elected by all the High Court Judges in India either from Judges in 
Office or from retired Judges of the High Courts, but I would provide that 
two-thirds of the membeis of this Court should be Indians, The money re- 
quired for running this constitutional Court should be non-votable and pro- 
vided by statute. 

6. Board to settle economic questions between England and India, — am 
of opinion it is very necessary to have a Board to settle these questions. Some 
nsembers of this Board should be nominated by the Board of Trade in England, 
Others should be elected by the Indian legislature. The Minister or Member 
in charge of Commciee and his Secretary should be ex-officio Members of this 
Board, This Board should be set up as soon as possible and should submit 
.its report to the British Parliament on or about the time when the Koyal 
Commission or Committee appointed to deal with Indian Reforms submits 
its report to, the British Parliament. This report should also be placed before 
the Legislative Assembly which should be ofiered an opportunity to dfccuss 
and express' its views* , This Board should purport to deal with economic' ques-- 
tions which are likely tp nrise between England and India, say, during the next 
15 or 20 years, in the constitution of the, iieW‘ Government of India Act there 
should be a provision for, a Board of Arbitration or a Board of Conciliatioii to 
deal with any question relating to.,',, conflict of economic interests between 
England and Inma other thahthbse. which have been settled by, the Origin^' 
Board m qumtiom arising out, q| settlements arrived at by that Board* ; 
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, ; ; • ■■ FAST II.:, 

■OBSER^ATIO'H?;;'''';''''-:'^'"^ ' ■ ''V^^ 

In my opinion peaceful political evolution in India depends on t\vo fun- 
dan'icnlarfcctors ; namely, (a) good relations ^ 

Ptvten thcUdianarl the Briiisli, and (b) mamtenance of peace in India. lYtat 
Pritiri India is tc-day— vith all iier 'good; and liadAaspecd.s— is/due;: to 
two fuiidatneiitai fa.ctoi’s wbicli existed in a large racasure in tlie past. Good 
relations and proper understanding is the real basis of every co-operation. 
&'0 long as piililic life in India remained undeveloped, co-operation was easily 
aclfieved. With the development of public life, mutual criticism and tlie 
seeds of misunderstanding gradually appeared. The misunderstanding, how- 
ever, was within some measurable limits. It was only during the course c.f 
last 5 years that the misunderstanding increased in a large measure. This is 
due to \ aiious causes, — th.e Government of India Act being one of them and 
want of adaptability to changed conditions being another. It i^vas only after 
the Government of India Act of 1919 was passed that symptoms of want of 
policy on the part of the Executive Government came to appear. This was 
inevitable because both in the Government of India and in the Provincial 
Governments the Executive Government have to depend on the non-ofFicial 
majority in the Legislative Councils. In the Government of India, the Exccih 
iim or wholly irrcwovable mid irresponsible and in the Provincial Governments 
with regard to the more important functions of Government, the Executive 
occupy a similar position of irremovability and irrespomibiUty. This state of 
things means that in many cases, the Executive do not like to accept tlie 
opioion of thoinajurity in the Legislative Councils and yet cannot induce the 
Legislative Councils to accept their o])inion. On the other hand, the majority 
in the Legislative Councils do not often accept the opinion of the Execiith^e. 
Existence of such a state of things within the machinery of the administra- 
tion of the state must lead to a policy of drift. It must mean that in many 
cases, tlie Executive Governaient will be unable or umvilling to offend the 
l^egislatiire. The Legislature also in the absence of a responsible and remov- 
able Executive must become more and more restive.^ This should not ]:*e 
allowed to continue, I see all round me signs of disruption of society and 
negation of peaceful evolution. ' I find in most of the Provinces in India a 
OovernmeThi divided in counsel, — Government that have almost ceased to 
function and a Government without a policy. All this to my mind is the 
direct result of the present system. In one Province, I find that the Govern- 
ment is unable or unwilling or apprehensive^ ]>ut it how you like, to enforce 
the orders of a British Court of Justice, and to take definite steps to protect 
its own officers. The remedy of this state of things lies in responsible Gov- 
ernment. 


‘ With regard to my views on other general questions relevant in the pre- 
sent .^nquiiy lliave explained >some uf my ideas in the note attached which is 
.:.aipexed herewith and I- respeofeMlyask the Members of the Oonimittee to 
same as -a part of my. memorandum. 5 ■ 
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WY rsOVUTOB. , 
Indiwip . .-Etcropeana, ' 
lajSIfess * presented to tlie Eifdit 
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Fnn’ble tiie Secretary of Ste' e dated tke 17tli December 1917. This ‘ Jaini 
AMress ’ is published in Appendix III of Lionel Curtis’s ‘ Letters to the people 
of India. ’ In that ‘ Joini Address we, the signatories consisting of Indians 
and Fiuropeanr., suggested a scheme the outcome of \vhich was the dyarchic 
form of Gervennnent in the Provinces as embodied in the Government of 
India Act of 1919, I, therefore, took up dyarchy with all preconceived notions 
in its favour. When I accepted office as Minister I certainly thought that 
driven the necessary good-will, mutual forbearance, arud understanding bj each 
half of the Goveniment of the difficulties of the other half, dyarchy was not 
only possible but capable of successful working. Soon after joining Govern- 
ment I realised that tlie system was unsatisfactory and unworkable. But 
apfirt, from the inlierent u^eots of dyarchy its failure to fulfil the expootai ions 
of the people has made it so unpopular that it can no longer be run as a demo- 
cratic institution. This failure is clue as much to its inherent defects as 
to the iinttiicial difficulties mider which it had to work in all Provinces and 
pppcially in Bengal, if those financial difficulties be removed in future 
and if otlicr defects bo remedied even then it cannot be auccossfully worked 
any more ais a democratic institution. 

Financial Difficulties of Bengal. 

In September 1920 and before I became a Minister, the National Liberal 
League of Bengal of which I was then a Secretary, submitted a representation 
in which the 'League pointed out that the deficit of the Provincial Govern 
ment of Bengal would be over two crores of rupees. Sir Surendxa Nath Ban- 
jier^ee was the President of the League and I was the Secretary, We there- 
fore, accepted office with full laiowledge of the financial difficulties, but we 
had confidence in the sense of justice of the Government of India and trusted 
that as the Joint Parliamentary Committee had commended the peculiar 
financial difficulties of Bengal to the special consideration of the Government 
of India, that Government would deal with Bengal justly and sympatheti- 
cally; but I regret to say that our faith was not justiliod by the subsequent 
decision of the Government of India. sApart from the inherent difficulties of 
working of dyarchy successfully she unjust settlement of the Meston Award 
killed it in Bengal. 

The Budget of the year 1921-22 was framed before we accepted office. It 
was a deficit budget ; the deficit being over two crores of rupees. We had no 
hand iu the preparation of this Budget. Out of our short terms of office of 
S years for one year we had to work with a deficit budget in the preparation 
of which we had no voice. We explained our position with regard to this 
Budget to the Legislative Council. The majority in that Council had confi- 
dent in us and they had every faith that we would do our utmost not only 
for improving the financial adjustment of Bengal but that in the following 
year after a revision of such adjusllnent we would place a satisfactory budget 
before the Council. We pressed our views before our Government and boffi 
halves of the Govaroment of Bengal and His Exceliency the Ear! of Eonald- 
Bhay took up the problern oi securii^ the Financial Justice for Bengal with 
great earnestness and a strong representation .was made to the Government of 
India. Later on a deputation , appointed by the Bengal Legislative Coandd 
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waited on His Excellency the Viceroy and the Governor- General of India in 
September 1921. The deputation was headed by the lioivble Mr. J. Kerr 
(now His Excellency Sir John Kerr) the other Members of the deputation 
bemg Sir Siirendra Nath Bannerjee, myself, ^ Mr. Surendra Na^ Mdlick 
and Mr. Eiizhul-Hiiq . Before we were receiv ed in deputation by His Excellency 
the Governor-General, we had informal conferences ^ with the then Finance 
Member of the Government of India, the Hon'ble Sir Malcolm Hailey (now 
His Excellency Sir Malcolm Hailey) and his SecTetaiy and other Slembers 
of the Gov ernment to whom we pointed out our difticiilties. In these informal 
conferences with the Finance Department of the Government of India, the 
position was accepted that the deficit of Bengal for carrying on its ordinary 
administration was about 1 croie and 30 laths, hut i^spite of our satisfying the 
Finance Department of the Government of India the only relief that we got 
was the remission of our contribution of 63 lakhs for a period of 3 years only. 
My politics and those of my esteemed colleague Sir Surendra Nath Bannorjv:;e 
being that we should try to work to the best of cur ability what we get and 
while so working press for improvements ; vce approached the position created 
by the adverse decision of the Government of India with courage and 
tried our utmost to make the best of the situation. In our effort, I am happy 
to state, we roceived every help from our then Governor, the Earl of Bonaldshay 
and our then Finance Member Sir John Kerr. Vhtiiin less than a montli 
of our return from Simla, the Government of Bengal on our initiative re- 
trenched the Budget already passed by the Bengal Legislative Council « 
by 89-| lakhs of rupees out of which 83 lakhs was retrenched from the Ee- 
served Department and 6 lakhs only 'from the Transferred Department. 
Itwasfurther decided that the retrenchment from the Transferred Department 
would be automatiealfy restored as scon as finances permitted. This fact was 
announced by His Excellency Lord Eonaldshay in his Speech to the Bengal 
Legislative Council on November 21st 1021 ; but this retrenchment and the 
remission of 63 lakhs was not enough to v/ipe out the deficit of the Bengal 
Govepmont for running its ordinary administration. So, we next proceech^J 
to rake steps to increase the resources of the Government, and we decided to 
introduce three Taxation Bills, c.( 7 ., to increase the taxes on judicial and ncii- 
judicial stamps by about 50 per cent and to impose a new tax on amuse- 
ments, These Taxation Bills were passed in IvlareJi 1922. iiccoxding to 
the estimates of the Finance Department and after giving an allowance of 
BeaiiyfiOIakhs of rupees on the mere percentage of increase it was expected 
that these new taxations would yield about 140 lakhs. Subsequent evx^nts 
^proved that although this was by no means an unduly optimistic estimate yet 
■ . on account of general economic depression tb.e old revenue as also the new 
/taxes actually brought in.tochl^s than what was expected. I claim it was a 
^groat achievement lot the, infant; democratic Le^slative Council of Bengal, 

. ^and^for us ^ its first ministers -to' pa^ three taxation Bills six-sevenths of the 
;y which were 'for mdeting the normal expenditure of the Province. 

' 1 ^ have been aU’CMy task ho pass three taxation Bills for expansion 

' Was far more difficult to pass these 

.t^ateonBflisiorfindi%^t|le,«pi^ thedrdinary administriiti.on of the 

a^ljmtoehtlor Bengal foEowdd 
,by _the r^isation of old and. hew revenue 

destroyed ai{ successful worldug of dyaroh j 


Id making these observations I was perhaps anticipating e%’^ents. To proceed 
chronologically 1 may say that when we passed the taxation bills, the Finance 
Department and the other members of Government thought there would be 
a surplus. By placing some of the capital expenditure on a proposed ioan 
budget the Finance Department thought that 50 lakhs would be available for 
expansion. The Government of Bengal in a joint meeting decided that two- 
thirds of this sum should be set apart for expansion on the transferred side, 
and one- third on the reserved side.. Considering that the first 120 lakhs of the 
nesv taxation was required for carrying on the normal expenditure of the pro- 
vince, the ear- marking of one-third of the estimated additional income for 
the reserved departments proved that the majority in the Legislative Conn- 
cil who suYjported the Ministers, and the Ministers themselves were anxious 
to (I^ lal justly and generously towards the Reserved Departments. 

I have already observed that the budget of the year 1921-22 was prepared 
before we took charge of our office. The budget of the 2nd year of our office 
that of the year 1922-23 had to be prepared with a strict eye to economy M 
that was prepared before the taxation Bills were passed. In the second year 
of our office too no opportunity was thus afforded to us to bring into operation 
any of our schemes as we could not possibly expand without money. We 
were not, however, idle during the -first 15 months of our office. Various 
schemes were prepared to be brought into operation as soon as finances per- 
mitted. In the Department of Education which was my portfolio 1 had, 
amongst others, prepared schemes under the heads noted below 

(1) Schemes for Primary Education for every Municipality in Bengah 

and for about OCO of the ],50() Union Boards in Bengal, and also, 

for expansion of primary education in other areas under the 

Panchayet System. 

(2) Scheme for expansion of Girls’ Education. 

(3) Schemes for j^rovision of Provident Funds for teachers of non* 

government secondary schools. 

(4) Schemes for improvement of salary of teachers in non-government 

schools, 

(5) Schemes for manual training in secondary schools. 

(6) Schemes for improvement of physical health of students in secon- 

dary schools, 

(7) Schemes for improvement of Mahomedan Education. 

(8) Schemes for scholarship to Mahomedan boys. 

' (9) Schemes for scholarship to boys of the depressed classes. 

(10) Schemes for special grant-in-aid for the expansion of education 

amdngst boys and girls of the depressed classes. 

(11) Schemes for ''^yblifipS!enlbf''a\Beard for Secondary eiuootiqn. ^ 


(12) Sclieines for improvement of Higher ed-ocatioii incIiidiDg a scheine 
for irnpro'vement of non-goveriimciit in-affasil colleges speciallj 
in science teaching. 

■ Soon after the taxation Bills and the Budget of the 1S22-23, I took up Bome 
of tJiese schemes. The other Ministsts also took up some of the schemes they 
had prepared and in July and August 1922 we passed siipplementary estimate 
• providing funds for some of these schemes. This was the first opportunity we 
had after Being in office for abont 18 months (half of the full term) to place 
before the public a limited few of our schemes as onr capacity for financial 
expansion even then was very limited indeed. Cruel disappointnient however 
was in store for us and for our supporters in the Legislative GouriciL Soon 
' after passing these supplementary estimates in September 1922, the Finance 
Department informed us that the figures for the monthly receipts of the new 
taxes and the old revenue fell much shorter than their expectations. 

The realisation of taxes from the new souices as also from old heads of 
revenue were so disappointing that the Finance Department anticipated that 
not only would there be no money for expansion ^ut that there tv&uld be a deficit 
of about 40 to 50 laJchsof rupees to carry on the expenses of our ordinary ad.minis- 
iration even. We had, therefore, no other alternative but to retrench not only 
the schemes for expansion already passed by the Legislative Council in July 
and August sessions of 1922, but, from the old budget as well which already 
nuflerwent a heavy retrenchinent. Not content with this, the Government 
of Bengal unanimously decided to appoint a RetrenchneM Ccnmnittee, The 
Eeport of the Retrenchment Committee w^as received in our time ; some deci- 
sions on the Committee’'s Report were arrived at in our time but others were 
left outstanding wffien w^e ceased to be -members of the Government. During 
'the last year too of our office we had therefore no opportunity io mitiate out 
schemes. This chronicle of events will, I hope, give the Members of the Com- 
mittee a very fair idea of the extremely difficult financial position of the Gov- 
ernment of Bengal and specially the Ministers. 

But these w^ere not all our difficulties. The Members of the Ooinmittee 
are aw^are of the tense political situation created by the non^eo-operaiion move- 
ment and the intense agitation that was started about the time His Royal 
Highness the Prince of Wales visited India. They are, I believe, also aware 
that the educational institutions were a special target of attack by tlie non- 
co-operator. I think, I can claim for the Government of Bengal of which 
I was a^Mem,ber that it met the situation as courageously and successfully as 
any Provincial Government of India, I may also claim that in spite of attacks 
of non-co-operators and I am sorry to say of co-operators as w^ell, there was 
some improvement and at any rate no set back in the vital educational ac- 
tivities of Bengal— a Province where educational problems have for over 20 
years been admitted to Be full of difficulties' and whose financial needs for the 
' solution of these difficult problems have admittedly been neglected for over 
,12 jear^. I may add acrimonious politics and even revolutionary crimes are 
jfelm^wn amongst the youth of .Bengal, , The position, in short, was, there- 
' 'feO; of one of ipimense difficulty^ , ■ 

I'.am happy to.„state that ^ my ..relations' 

' ifim mjr safafaefory,;'': I had to deal with 4^Seereliarie0— 1 
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an Indian holding a listed appaintment and 3 non*-Indiaiis belonging to the 
I. C. S* Naturally there were occasions when I and my Secretaries tfjoJc diilerr 
ent views, but after I came to a decision I never had any occasion to coni]>lain 
of any lack of loyalty on the part of any of my I. C. S. Secretaries. There was 
never any occasion, at any rate to my knowledge, when any of my I. 0. S. 
Secretaries w^ent up to the Governor over my head. Altliough in point of 
fact'there has been no specific case in my time, yet, I tliink tiie systoui wdii«:li 
authorises a Secretary to approach the Governor over the head of a Minister- 
in-charge of the Department cannot be justified in principle. The sairie o] c- 
tion ill principle does not apply to the case of a Member in charge of a Depa-^t- 
ment. There is a difference in principle between a Meuiber and a Minister. 
A Member is ultimately responsible to the Secretary of State. . Tlie Governor 
as also the Secretary, is similarly ultimately responsible to tlie Becretor-^ oi. 
State. I, therefore, see less objection in principle apart bom the 
question of disci]>line, in the Secretary retaining the power of approaching Hu.* 
Governor. A Minister, on the other hand, is responsible to the Legislative 
Council and is not responsible either to the Gov'ernor or to the Seererary of 
State. The Governor should in the TransfernHi Department occupy tke poAt-lo^ 
of a Const'Uutional GovmKfT, He has no doubt tlie right to apjjoint or^ dis.'- 
miss a Minister, but that right he should exercise'* only if he, k satisfied that 
the Minister has or has not the su[j])ort of the niaiority in the Legldotive 
Council. The Minisicr being responsible to the Legislati ve Council, the Berr*^- 
tary should not have the right, as a matter of principle, to approach the 
Governor. 

Finance Department. 

The rules made under the Government of India Act contemplates that the 
Finance Department is to I.h) a roscrvcid department of the Goveriirnent. That 
is the fiUKlaraentiil <lefect whi<‘h in practice deprives the MinistiTS of talcing 
any initiative, and makes their position very difficult and unoraalous. I was 
somewhat amused to read hi the newspapers reports of th#^ evicieiK’t? of some of 
expert -witnesses about treasury control in England, Everybody knows about 
that. The fundcmerital diifercnce between treasury control in England and 
the control by a Flaance Member of the Reserved side of the Gov(auirneni h 
that while the Chancellor of the Exchequer has to go out of office along widi 
the ministry the Finance Member on the reserved side of Government has not. 
I recorded tliis opinion in more than one file where I had to dt^al with 
financial questions. 

As a matter of actual expericnceso long as Sir John Kerr wais tlm 
Member I had not much practical difficulty. After he ceased to be Finance 
Member my difficulties began. For several months more than 2 or 3 hmirs 
of my time were taken up in fighting the Finance Department, and I believe 
it often took my Secretary, and Msstafi practically the w'holeday during these 
months to fight the Finance Department. In many cases, the final decision 
either in thfe Joint Meeting or by His Excellency the Governor was in my 
favour, but in some cases the time already taken over in arriving at the de- 
cision made tlse decision useless. It is not always possible to refer cases 
involving small sums either to the Joint Meeting or to His Excellency, the 
Governor, and there W'-ere several eases dealing wfith a few himdred rupees only 
where I had serious diffieuMes with the' Finance Department although in seme, 
of these occasions I mm able to find money from my dcpartmentul budget* -, , 


However, in spite of all these difficulties, I do not ascribe any motiye to 
the Finance Department. My personal relations with the Finance' Member 
were satisfactory. In my opinioH it' was due to a want of understanding and 
not to any other motive. The. Finance Member failed to understand that if 
Government had to be carried on with the support of the elected majority in 
the Legislative Councfl their point of view had to be respected within the liniita 
permissible by the financial resources of the province. 

The Finance Department on more than one occasion"^ issued^'circulars 
directing all the departments to specific lines of action. In one case, I took up 
this matter before the Joint Meeting and the decision was in my favour, but 
here again the difficulty was that when the decision was arrived at the time for 
putting in supplementary estimates was over. 
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Appendix^ 

Note regarding Dominion Status for India and t%e Question of economic self<» 
interest of England and India^ 


The increasiag association of Indians iii every branch of Indian adminis* 
tration,'' ‘‘the gradual development of self-governing institution” and 'Hhe 
progressive realisation of responsible self-government in British India as an 
integral part of the Empire ” have been promised to India by the British Par- 
liament. Since this promise was made three successive political parties have' 
been in power, and every party has reiterated this promise. On the Indian- 
side, self-government as an integral part of the British Brapiie, or, as many 
Indians prefer to put it, as part of the British Commonwealth, has been the 
accepted political goal of India. The difficulties of the realisation of this goal 
from the point of view of India and Great Britain must, therefore, be kept 
in view. It is bootless to enquire from the point of view of either country 
whether the British Parliament w^as right in making this promise, and whether 
this should be the accepted goal of India's political evolution. In my opinion 
this fundamental point about India’s political goal should alw^ays be kept in 
view by all persons, both English and Indian who desire the well-being of 
India and England alike. If this point be kept in view then one %vill be less 
apt to overlook the many dangers and pitfalls that we are sure to encounter 
in our journey towards this promised goal. From the British point of vieWy 
it is necessary to remember that the problem of incorporatiM a country like 
ours as an integral part of the British Commonwealth is a lar more difficult 
problem than that of incorporating a country like Australia or Canada or even 
South Africa. Australia is of the same race as Great Britain. The people of 
Canada are partly British and partly French in their origin, wdiile in South 
Africa there are the Boers who are not of the same race as the British yet all 
the races in these countries have the common European stock, civilisation and 
outlook on life. The difficulties of Great Britain in incorporating India with- 
in her empire are far greater and therefore will require greater courage, greater 
good-will and more sympathy. The outlook on life of the Hindus, their past 
civilisation and modes of thought are in many respects materially different 
from those of the British. Then again there is the other great community, — 
the Mussalmans of India. They too possess a glorious past and there are 
amongst them not an inconsiderable number, who claim to be Moslems first 
and Indians afterwards ; but who nonetheless are genuinely amcious to shoulder 
the responsibility of a common Indian citizenship. Like aU individuals and 
nations with a glorious past, the Hindus and Moslems of India are a proud and 
a touchy people. They are apt, perhaps naturally so, to lay too great stress 
on their past greatness and capacity and overlook their present shortcomings. 
British statesmanship must not, therefore, ignore this additional difficulty. 
In India, therefore, there are these two great communities whose outlook and 
view points are oftqp. different to those of the British and to each other. Be- 
isdes these two communities, there are various races, castes and tribes in 
different stages of civiBsation and human progress but in spite of all these 
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difficulties tlie unifying processes of a common education, a common prern- 
ment and the rising national spirit liave been doing their work silenuly out 
steadily during the last 150 years of British rule in India. Great Britain, has 
'also got to remember that any going back or even any suspicion that she 
intends to go back on her promise will mean discontent ana pe]'ha]>s disaffi’ectuon 
amongst those who have the opportunity, and as then activities of toe 1 or 
5 years show, also the alulity to mould tlie opinion of a large seci-ion oi the olS 
millions out of the 440 millions tvhich go to make up the Brdisli Empire. 
From the Indian point of view, we have to realise and rememDer tliat iiidia is 
what she is to-day because of the unbroken pCiice of the^ last 150- years. 
Kational life, education, facilities of - travel and communication,, coinnm a 
language to e:^]ire 33 the views- and opinions of the 'divergent races in cubit ing 
India, and an idea! of common nationality are the. direct oiiLcome of tnis peace 
for wliich every patriotic Indian ought -to be grateful to Great Briiaiii. hrom 
the Indian point of view ^ve have got to realise and remember tiuat wc can only 
■hope to reach the goal of a self-governing India as :i part (.4 the Briiisn « 'ommoiy 
v.ealtli, if tliere be mutual good-will betv/een India and England. England is 
undoubtedly the centre-piece of that Commcnw^ealth. B.?tterness and haty,"d 
towards England must militate against the Indian ideal of a self-governing 
India, with the status of a Britisli Dominion. MoNcments -for propagatin.g 
bitterness and hatred tow^arcls • England may knit ^ the Indians together so 
long as the common liond of hatred lasts, but as soon as that bond disappears 
'the whole movement will collapse lil’e a pack of cards. Such movements may 
or may not lead to a self-govenikig India but let there be no delusion that that 
self-governing India w’ill not be and cannot.be a self-governing India with the 
•status of a British Dominion. On the Indian sitie we must not also forget that 
England and India are not the only two countries on (Jod’s earth.. As, soon as 
.'the strong hand of England is removed flora India, otlier nations outside India 
and also some masteidul individuals' within the limits of India will not be slow 
to take fuH advantage of the situation. The. gift, of seli-governrhent in all the 
self-governing dominions of Great ’Briiain has emanated fro?n- legislation ]>y 

■ the British Parliament. .A.ny undue bitterness on dther side w-ill nnlitaie 
against the realisation of this goal. Difficult as this-]mo]‘lern is we must try 
to overcome the initial obstacles. These obstacles will be -much rriinimivse-d 
if we can co'rne to a satisfactory understanding about the material self-mterest 
of both the races in India. Tliere mav^ be a few liioughiful men on eitlici 

a few men endowed with a wider vision, and a broader statesmanship wim may 
rise sinperior to the material interests of the two races. The majority of man- 
. kind, however, are guided by self- interest. Politics €once.riis tlie majorit}^ a..iid 
our task will be much lightened if we can satisfy the maioiity of both the races 
that the goal which England and India have set before them is also eompatib,!e 
%ith their- matb:tial selMnterest. I propose, thetefore, to examine pn this 
'’article the' ^juestioa of -^material' self-interest of Tlotlrthe races. The most ini- 

■ portant mliterial self-interest of the British in India Concerns their trade, com- 
* Bierce, manufacture in tMs-e6n'ntry as also in finding a ready market in India 
“for the manuf^lbtufes of their "coun’fey. The interests of the British services in 

India^ from tl^e fihanciikpbmt- of 'view as also from the point of view of their 
, *^ihidd|e class ehlplpynl^tlhiro^-not as-important as that of their trading, com- 
'' ihal importance ^of the serviccB^con- 

, siBfe in the fact that without Dha British dement in the services ' it is 


apprelietifled tliat tlic vested interests of England In India reay BuHer. From 
tins point of view tlie British element in the services occupy a ])ositioii some-* 
what analogous to that of consuls in foreign coiuitries. I shall, therefore^ 
endeavour to examine first the interests of British trade and commerce which 
really mean her vested interests in India. 

The prohlem of the interests of the Brltisli element in the services in India 
will become easier of solution if India and Ejigland can come to a real under- 
standing about their respective economic self-interest. I believe tha-t it will 
be difficult for India to attain self-government if we foster too much the idea 
of racial nationalism. Imbibing as we do our political thoughts and as./ira- 
tions from European countries it is natural for us to lay too much stress on 
racial nationalism ; but we cannot ignore patent facts. India is not a eom pact 
•country inhabited by one race like, say, France, Germany, Switzerland and 
ItpJy or Great Britain. There is no doo})t a ]>asie understanding and simiiaiity 
betweeti fdl the peoples who inhabit India, but there exist groat lines of 
cleavage as well. There is however country iii tlie world not a European 
country where democratic self government is in a highly organised st&to 
although the citizens of that country do not belong to one community, race 
or even one nationality. I have in mind the United States of America. There 
the Czech, the Slav, the Russian-Jew, the Italian, the German, the French, 
the Irish in short, all white people from Europe as soon as they agree to take up 
the burden of citizenship they become a unit of tlie democratic organisatiou 
of the United States of America. These different people, many of wlioin do 
not even speak the same language, with religions and social differences have 
solved the problem of democratic self-government in a country inhabited by a 
variety of races by laying more stress on ideas of citizenship and justice between 
a citizen and a citizen than on ideas of racial nationalism. Tiiere arc undoubted- 
ly many points of difforence between India and the UuitfKl States of America 
but there are points of similarity as well. Tfw'etryto develop ideas of citizen- 
ship rather than that racial nationalisyn in Inditi, and also if our future line be 
to foster equal opportunities to the common citizens of the future federated 
Slates of India then there will be a better possibility for tliat federateti India to 
assimilate within her democracy the Hindu, the Mahonunedan. the backward 
class, the British and the Indian. The guidif^g princifdn nuist he justice to all 
and equal opportunity for all but the first step towards liyifsg down that ideal 
will be to get rid of tJie prescJit bitterness due largely to tlie apparent clasbing 
of interests between the British and the Indian. I desire on another occasion 
to discuss this problem more thoroughly than is possible within the compass 
of an article in a pamphlet, but for the present I suggest that persons of both 
the races who believe in the inculcation of a better understanding and a better 
feeling between the twm races should try to have a common meeting ground. 
They should also try to solve the question of economic self-interest and the 
' question of the interests of the British and the Indian eleinents of the services 
with due regard to the self-interest of both the races. I now proceed to 
place certain materials and suggestions which I hope will prove helpful in 
arriving at a better understanding between the two races. 

I shall first take the export figures of 1913-14, the la^st of Ihe pre-war 
years. For obvious reasons,,. I; hafWe; not taken the figures of the post-war 
■yearsh In the year 1913-14 India -.'exported to ‘the world at large £162 miilioiis, 
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worth of goods. Out of that Great Britain’s share was only £38 millions or in 
other words 23 per cent. Out of this £38 millions, £14 millions were repre- 
sented by tea and jute ; commodities, by which India benefited to a great 
extent although not fully. If we exclude these £14 millions represented by 
tea and jute there would remain £24 millions or 16 per cent, of the total export of 
Indian goods to the world. Neither 23 per cent nor 15 per cent, amounts to an 
unduly large percentage of India’s raw materials, considering the relations 
which exist between England and India. The export trade of India with 
Germany and Japan in the year 1913-14 represented 19*8 percent, a.nd in the 
year 1921-22 represented 23*5 percent, of her total exports. It cannot, there- 
fore, be said that England’s share in the export trade of India is nnduly larg . 

Politically-minded educated Indians, irrespective of their school of pclit.'cs, 
Swarajists, No-changers or Liberals, generally hold the opinion that Engieud 
is exploiting India. The British,, on the other hand, hold the opinion that the 
export of surxfius raw materials of India cannot m.ean * exploitation.’' # I have 
my own opinion on the subject, and unfortunately, it does not tally with either 
of these two opinions whatever my opinion may be as to the meaning of the 
word ' exploitation.’ I maintain that these figures do not justify the assertion 
of my educated countrymen that England is exploiting India so far at any rate 
as the export trade of India is concerned. These figures show that the bulk 
of India’s raw materials go to countries other than the United Kingdom and 
the ‘ exploitation,’ if any, is by such countries and certainly not by the United 
Kingdom. In my opinion, a true basis of co-operation with due rega.rd to the 
material self-interest of Great Britain and India is possible in respect of the raw 
materials which are exported to countries other than the United Kingdom. 
If Great Britain and India by joining their hands can manufacture on Indian 
soil a good portion of these'materials then there will be established a true basis oi 
co-opeiation. In order, however, to succeed in that attempt it will be necessary 
to stand in world comx^elition and success in world competition will be easier 
to attain if we co-operate. The basis of this co-operation must be the self- 
interest of both the countries, but in view of the fact tha-t England for many 
years has been making, and wall in future continue to make considerable 
profit out of the import trade of India it is only but just that the development 
of these new industries should be so adjusted as to secure to India a larger 
share of the profit. If out of £124 millions 'worth of goods which are exported 
to countries other than the United Kingdom, we turn raw materials of a value 
of even £20 to £30 millions into manufactured articles of a quality and a price 
that "would stand in world competition then there w’ould be available to India 
perhaps 2 to 3 hundred millions more for distribution amongst Indians and the 
British in India. It is true that the bulk of this additional money should be 
made available to Indians, but not an inconsiderable portion will also be made 
available to the British. A position such as that I have mentioned will mean 
more money to divide between the Indians and the British, and it *will also 
mean that instead of quarrelling over the division of the little we hav.c we shall 
produce more, and divide the surplus. Take the most important raw material 
that is exported, e.gr., raw cotton. According to the average of last 5 years the 
export of raw cotton represented no less than 41 per cent, of the total value of 
raw materials exported from India. In the year, 1913-14 India exported more 
2^ niiJhoM wc«th of raw cotton and about 8 millions of ' , manufactured 


cotfon. Tie percentages of participation of the various countries in the cotton 
export trade of that year Nvere as follows : Japan 45; 3 ; Germany 15*8 ; 
Belgium 10*6; Italy 7*9; Austria-Hungary 7*03; France 4*9; the*^ United 
Kingdom 3^6; other coui/ ri *s ahout 4 per cent. These figures will show that 
Great Britain was 7 th in the list with only 3 • 6 per cent. If we can manufacture 
more of our raw cotton into finished commodities it will mean a great economic 
gain to India. I may mention that in pre-war days Germany was the second 
biggest importer of Indian raw cotton. She w^as also the second biggest im- 
porter of Bengal Jute. With Indian raw cotton and Bengal Jute and the 
waste product of her woollen mills and cheap coarse wool she successfully manu- 
factured cheaper woollen articles. Indeed, in cheaper woollen articles she had a 
monopoly not only in the Asiatic and African markets but also of a considerable 
portion of the European market. Great Britain was nowhere in the supply of 
chea] er woollen articles. If for example, we can successfully take up the manu- 
facture of cheaper woollen articles with our raw materials, we shall not in this be 
competing with Great Britain but with Germany. It will mean more money 
to divide between Great Britain and India. An examination of export figures 
of other raw materials discloses a similar state of things. Take rice. The 
United Kingdom took only 6*7 per cent of India’s export in rice. Germany 
took 13 * 1 per cent. The non-British countries excluding the British Dominions 
took altogether 57*2 per cent. Take copra and seeds. In the year 1913-14 
India exported over £17 millions in copra and seeds and Great Britain’s share 
was only one-fifth. Tlie remaining four-fifths went to countries other than 
Great Britain, Take hides, skin and leather. In the year 1913-14, India 
exjjorted these materials of a value of more than £]0|- millions. Out of that, 
the share of the United Kingdom was only 3 per cent. 35 percent, went to 
Germany, .21 per cent, to Austria-Hungary and the balance to other countries. 
It is unnecessary to multiply instances. Shortly the export figures show that 
77 per cent, of India’s raw materials went to countries other than the United 
Kingdom and in the problem of successful manufacture of a substantial portion 
of this 77 per cent, of India’s raw materials there appears no question of com- 
petition with Great Britain. It means on the other hand more money to Great 
Britain and a good deal to India — perhaps it will go a long way towards 
solving India’s economic diSiculties. 

I would turn next to the import trade of India. In the year 1913-14, the 
share of the United Kingdom in the import trade of India was 64*1 per cent. 
Of this the most important item was manufactured cotton goods and the share 
of the U nited Kingdom in this manufacture was very large indeed. For example, 
of the total quantity of grey goods imported into India, the share of the United 
Kingdom was 98 * 8 per cent. It is in the import trade and specially in the 
import trade of manufactured cotton goods, therefore, that tlie charge of 
exploitation urged by the educated Indians is worthy of serious consideration. 
If we can come to a satisfactory solution relating to the cotton trade with 
due regard to the self-interests of both Great Britain and India we shall go a 
long way towards solving the acute question of the material seH-interest of the 
two races. I suggest a solution on the following lines 

(a) that all excise duty on Indian cotton manufactures be abolished 
with regard to lower counts, say up to 40 counts ; 


(h) tlio inip^rt duty, of cotton goods from tlie United Kinguoln 
' shr-ukl be reduced for the liighcr counts say from count 50 and 

hieher ; 


f,A ^dnt the excise duty on manufactures in Indian mills be retained 

' for the higher counts and similarly the import duty on Man- 
chester cotton goods be retained for the lower counts, and 


(f?) a duty of say 5 per'cent. be imposed on the export of Indian raw 

cotton. 


^ will now examine the probable elfoet of these suggestions on the cotton 
fT^'de o ink and other countries in the East. It is welhknown that our Indian 

u’dls nmnufacture their goods from the short .staple raw cotton of India, . heic- 
n.iUb m<uiu].A _ o -manufacture goods of lower counts. Any- 

SS’A“ov°To“ As 8<»s.gai«^ tte gain of ths lB.^n cotton 

kSv Mowtote, on the Sthot Und, manufactntes cotton goods from tlio 
°nr2v. and Amaican cotton, amilarly ,t goes agmnst ha 

mXrial obiect to manufacturo cotton goods of lo»et oonnts Japan has to 
j 1 1 - . -Sr nn qiiort stanle Indian cotton. Although, Japan ib making 
depend laigery .,.„a t,,, area of cotton cultivation within the country and 
great Imeriat eotton more largely and although 

ftLkitispkmm^^^^^^^ will have 

rlATiuid* laTcrelv on Indian raw cotton and, though short staple cotton is 

SLt bTcom; to India for her supply of short staple raw, cotton 
^T^fnuv rate she changes her cotton mills which are suitable for the manu. 
Stl of or can glow much larger quantities of short 

sSnle cotton k her^wn country or in Korea. In the meantime, one may 
fe^^nably exkt that if we proceed on the lines, sugpsted, Indian manufac- 
taSTn cktn goods as also in the cheaper woollen goods contaimng a 

IHICS lu C /Li- ^ .ri„_ ; o-s-irl -mirpnf^RP! Oi raW 


taes in and as the purchase of raw 

peicentagi. • ^ ^ ™Ua,ns by the new mills of China will decrease and. so 

' th?Sisnniption of short staple cotton by the Indian mills will increase. This 
SrSt £ detrimental to Indian interests. A sma 1 export duty of say o 

ner cent will tlmreforc mean an advantage, for the Indian mills m the Indian 
per cent, wm t markets where India competes with 

Wn alone' It will also mean an advantage to Manchester in these Eastern 
Japan alone. i competitors of 

SaSsSTcott® trade! g these places. The worlds m^ufaotures of 

rotten ^oods fot tbe eastern markets mamly come from Manchester, ^ L-mtec 

S Germag, Japan and India and the purchasing countries in these 
Stato, Ccxroany, i Tmkej. 

Ihfira^ement thail hak suggested will also lead to the following r^mts : - 


(11 The consumers i^ Ihdia, ribb and poor, will get their cotton goods at 
.i lower price ahdAtherefore the general purchasing power_ of 
‘ ^ «rfn iwrtl^asft with’the leBseningin cost in a necessary article 


wJJ wifktlie lessening in cost in n neee 
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cotton goods; tlie increased pureliasing po^ver vdJl 'im])T.'iTe' 
Indian trade and comiiieree.- This will lead also towards e;rdng 
a little the unemployment problem, it mil also mea-u some in- 
croiise in income to,x receipts which will to Si>rne extent comnen- 
sate the loss oi reveime that may result froTu ir^y suggestions. 

(2) If the price of yarn both of higher and lower counts be reduced, 

weaving as a cottage industry in India is likely to improve/ 
liader the present circumstances spinning as a cottage industry 
La,s very little chance of success, but weaving as a cottage in- 
dustry specially with regard to certain types of goods where 
competition with mills is not very acute is certainly a practical 
proposition. The importance of developing a cottage industry 
like weaving in an agricultural country like India where 
72 ’5 per cent, of the population are agri(mltuxists is by no nieau.s 
to be despised. It is perfectly well-known that the agriculburists 
have spare time at ceitain seasons aii’l a cottage industry, if 
properly organised and guided will go a long wvay towards solv- 
many econornic problems of the ma:ises and the poorer sec- 
tion of the educated classevS. 

(3) It will give both Slanchester and India a bett'-r position in the 

m rket of the eastern countries for the sale of their manufactured 
goods ; and 

(I) It wili tend to dimiiiisli the acute political tension w^hich has gather- 
ed round the problem of Manchester cotton trade in India. 

1 adindt that my suggestions will mean that Manchester will still retain an 
important mar]:et in India, luit if we w\ant to come to an understanding wdth 
Great Britrin there must he give and take on both sides. The benefit to 
India w’Ul, of course, be very substantial My Buggestions. if tin y be accepted 
b}’- both the countries, will really mean econonvic regeneralJon for India, and 
a cc.risidera)>le advantage to England now' sore!}' pressed ly her after-wnr eco- 
noinic problems. 

British statesmen have promised to India self-government within the 
British Empire ; but these statesmen do not live, in the same coiuitry with 
the Indians. For them it is easier to ap|)roach a problem like this fre m a de- 
taclied point of view, thrai it is for those of their countTymen who live in India 
or have vested interests in India. Indians also often tani to British statesmen 
for justice and political advancement. The British Parliament and her 
statesmen n'.ay lay down the law for India but it is the British and the Indians 
in this country wiio will have to adjust themselves to the clianging requirements 
of that lawx Today, ominous portents are not w’-anting. There is unfortunately 
a tendency amongst both the races to exaggerate difficulties and diflerenceB. 
There is also the J}endeiicy of either side to blame the other for all the 
existing difficulties. What is needed first and foremost is a better atmosphere. 
Given the necessar}^ good will the, economic and political problems and the 
MaHJD ■ ■' ■ b... 


other problems of material self-mterest can be solved and consequently difficul- 
ties will be minimised. I have not discussed in these lines the ways and 
means for carrying out my suggestions. If I can get the assurance even of a 
limited few of earnest and patriotic men of the two races who would try to 
promote the good will that I desire so much between them I shall place before 
the British and the Indian public definite and concrete suggestions to carry 
into effect the underlying ideas of this paper. 



lieHTdrattdum hj Sir Sureiidra Nath Baiierjea^ ax-Miiiisteri 

BemgaL 

I.ETTEE FROM SlE SuEBNBEA NaTH’" BaNEEJEA^ Kt.^ TO THE SeCEETAR\% 

Reforms Enquiry Committee, datep Babrackpoee, the 8th October, 

1924. 

I Iiavo tli.e lioHOur to aclmowiedgo tiie receipt of your letter no. P.4G6* 
114-24:, dined tiio 30th June 1924, and to observe as follows : — 

I take it that the Committee desire me to submit a record of my persoiah 
experience as Minister under the Govemmeiit of Bengai and siicli eritieisin 
as my knowledge of the practical working of the Q-o%a'3ri3iii(^ut of India Act 
of 1919 and the Rules thereunder may suggest, togettier willi my views, 
021 the Central Government as constituted under the aforesaid Act. 

The. controversy really centres round the question of dv-arelQy and 
it has evoked a measure of heat and passion which may prove highly 
prejudicial, if not altogether fatal to the dispvsssioriale eouslderation of 
the issues raised. There are the Swarajists who are out to v/reck the 
Reforms and they make no secret of their intention. It is ia their ease 
the old cry of the extremist parly down with the Reforms now set 
forth in a new and perhaps more attractive garb. Then on the ot.lier haiKl 
there are moderate leaders who have ahvays supported the Refortiis, but 
who, in seme cases as the result of their experience, condemn it as iin- 
praetxeable and faulty beyond correction. In conneetiou %vHh. tkis coiv 
troversy it is necessary to bear in mind the limitations subject to which' 
dyarchy found a place in the Reforms. Nobody, not even its supporters 
were enamoured of dj'archy. At best it was a tentative begiiinlng, the 
first starting-point oi a great experiment. I explained niy vie*>V“point 
and tliat of the Moderate party in my evidence before the Joint Parlia* 
mentary Committee. Let me quote an extract. I said : — We supported 
dvuirchy not because it is an ideal system, but because it was the only 
feasible system for giving effect to the message of the 20th August 1917. 
It provides for responsible Goveruriicot within sight by jiroviding pro- 
gressive st?jgc.s, and thei‘efore we supported And here I was speaking 
m the Head of tlie Moderate Deputation and on lichalf of the Liberal 
Federation. 

"Wliat lias hrip|>ened since then that we should withdraw our support 
from dyareliy and declare it as an impracticable system f Has its working 
disclosed defects so inherent in the system that it must be discarded f 
All this is a question of evidence. Let m examine it. In the Central 
Provinces, in the Punjab and in tliC' United Provinces ex-ministers have 
given evidence to the effect that dyarchy has failed. Their testimony 
is entitled to the highest weiglit, for they speak with ffrst-iiarui knowledge. 
I cannot however say, with due regard to facts, that in Bengal dyarchy 
has failed so far as it was under my conti-ol Local. Self-Government. 
Public Health and Medical Departments). We were crippled through want 
of funds. It is tiie Meston award and tiie .Finance 'Department that' 
checked our activities. 'The.Mcston award perpetrated a grave' injustiee 
by depriving Bengal of one-half of the proceeds of the Income-tax which 
we formerly had and by diverting, to the'' coffers of the- Central Government: 
the whole of the proceeds of the Jute-tax which is peculiar to Bengal. We 
cried nurselves hoarse over this matter. We protested in the Legislative* 
'Council. We waited on deputatiGBi'.and 'the only relief , we obtained w'm 
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t]^0 reaiissioii of tlie yearly tribute of 63 MMis of rupeos payable to tiie 
Central Government. In Bengal, it would have been difficult to raise the 
cry that dyarchy had failed if wehad more money and could liberally 
distribute it ainuiig liie natioh-buiidmg ueparlmeiitiS, such as Saiiit-ation, 
Education and the Industries. '■ I 'Imow' as'- a .matter^ of ; fact^ 
schemes of water-supply for the riparian municipalities were ready but 
eoiild not be started, because there was no money. Owing to the same 
cause, schemes for rural water-supply and rural dispensaries were mutilated 
or abandoned. Could we even partially give effect to them, the Eeforms 
would have been blessed. If we could not, was it the fault of the dyarchy 
or due to the impecimiousness of tiic Government ? The responsibility 
of the failure must be shouldered by the Meston Committee and the 
Finance Department. The nation-building departments never got more 
than 35 per cent, out of the total revenues of the Province, the balance 
going to the reserved side. The Departments that needed the utmost 
financial help were the Departments that were most starved. I recognize 
tlie difficuUios of the situation. Under a purely bureaucratic form of 
Government, the Departments dealing with law and order received the 
largest measure of attention ; for the maintenance of the public tranquillity 
must constitute the basic foundation of ail stable progress. But to 
sacrifice the superstructure, or to make it inadequate for its purposes, 
for the sake of an unnecessarily costly foundation, must be regarded as a 
serious administrative blunder and perversion of the true administrative 
perspective. The average man dealing with his own affairs would not be 
guilty of sxieh a mistake. Far less is the justification for a Government 
administering the affairs of a great community. Possibly there were heavy 
committals on the reserve side ; which had to be made good. But the 
fact remains that the Transferred Departments were started with in- 
adequate financial provision, and it is this fact, coupled with the interven- 
tion of the Finance Department, that really crippled the work of our 
Departments. 

In this connection there occur some points which deserve considera- 
tion. Should tiiere be a separate purse for the Transferred Departments, 
or should the present system of a joint purse for both the Departments 
be continued 1 At the final stage of the discussion, the Government of 
India recommended the creation of a separate purse for the Transferred 
Departments ; and Lcrcl Meston urged this view in his evidence before 
the Joint Committee. We 'ivere all opposed to it, and mainly on the 
ground that a separate purse would interfere with and probably delay 
the fusion of the two wings of the Government, Deserved and Transferred, 
which is the xxllimale aim of the Eeforms to secure. There is however a 
growing feeling in favour of a separate purse, which it is believed would 
do Hioi'e justice to the claims of the Transferred Departments ; and a 
resolution to this effect 'was to have been moved in the Legislative CounciL 
I am inclined to revise my former opinion in the light of more recent 
experience. One thing is. certain that a separate purse for each Depart- 
ment, Transferred and Reserved will, have to be voted by the Legislative 
Couneil, and we know on which side the sympathies of the Legislative 
Goimeil would be. A machinery will thus have been provided for the 
steady and automatic expansion of the revenues appropriated for expendi- 
ture on the Transferred side; In my Opinion the creation of a separate 
purse will strengthen the financial resources of the Transferred Depart- 
ments. I do not profess t(i be Conversant with the technical difficulties 
that may stand in the way,; but it is to be noted that the Government of 



■litcHa it‘COm’me'ii(ied a separate piirse^ ■ and that Lord Ale-iion, on beliali 
■of the GoYeriimentj put it forward', before the Joint Committee for its 
ado|')iiori* ^ 

Then tliere is the question of the appointi-ient of a doint, Hceretary 
for the Transferred De])art]ncnts. This is provided for iiisdcr ihe .Rules, 
We discussed this matter with Ijord'‘"EonaMsliaj and Lorrl Lytton. Both 
were in favour of such an appointmen!,;. Here ropiin there was the iinaii" 
cial consideration, and the lurking;- tin v/iilino’iies-; of lueuihers tn vote for 
an appointment which none felt' 'sure, •would go to hiiB. Tlie last is a 
personal feeling, which, I am sure, will disappear with 11-e growth of 
responsibility. The adequacy of otir 'fundn is the 1roe soiient of the 
situation. 

Lastly the Finance Department is- on the side, and die Head 

of the Department is more or less identified with the work oi the Reserved 
Departments. Gonseiously or unconsciously, perhaps more often the 
latter, his sympathies wnidd bo 'with the Reserved, side. I recommend the 
transfer of the Finance Department to the Transferred y-\ih>, which more 
than the Reserved subjects needs financial help and syinpathedc guidauee. 
The only objection that I can think of is that the Minister is not likely 
to be an expert in Finance. But tlie Chancellor of the Exeliequer who 
is a popular Minister is not usually a financial expert. The technical part 
of tho Work is done by the peiananent officials, who deal with the details ; 
nor is the Civilian Member in charge of the Finance De pannient always 
an expert or has the requisite training. The difference between him and 
-the popular Minister in charge of the Finance Department would be one 
of degree and hot of kind. 

I have so far dealt wu'th financial considerations relatiiig- to dyarchy. 
Where we could get on wfithout money, I was not hampered by a dyarehical 
form of Government. In matters of legislation, of public appointments 
and the liberalization of public institutions, my Department made a notable 
advance. We democratized the constitution of the Calcutta Corporation 
by an Act whose merits have been recognised even by the Swmrajists, though 
unfortunately they are worl^ing it for their own party-purposes. A Bill 
was introduced into the Bengal Legislative Council liberalising the con- 
stitution of the moffusil municipalities. By an executive order the number 
of nkunieipalities vested with the right of electing their own chairman was 
increased, and by a similar order the same right was conferred on the 
Local Boards and on five District Boards which did not enjoy that right. 
The Indianisation of the services was ad'V'anced under a dyarehical form of 
Government, For the first time in the History of Calcutta a non-offieiai 
Indian, Mr. Surendranath Mulliek, was appointed chairman of the Caleutbs. 
Corporation and this important appointment was removed from the list of 
officers reserved for the Indian Civil Service. The Indian Ivledical Service 
Eppointment^ largely held by Europeans, were reduced from 42 to 24 in the 
Bengal Establishment. the first time Indian Assistant Surgeons were 
appointed Professors of Medicine . and Surgery in the Medical College 
sand two members of the independent , medical profession, Sir Koylash 
Chtmder Bose and Major Hussain Surwardy were appointed, the former 
as Honorary Phfsieian and latter as Honorary Surgeon of the Medical 
College Hospitals. Further an impetus was imparted to the establish- 
ment of medical schools in the moffusil and to the study of Ayurvedic 
Medicine. Lastly let me mention' tWo concrete eases in support of the vieii; 
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i have ventured to urge. Let me, as regards one oi them, give the facts 
tx'om the Official Statement 

“ Item 45, Part II, Schedule I, of the Devolution Eules published 
by Notification of 16th December 1920, states that the regula- 
tion of medical and other professional qualifications and 
standards subject to legislation by the Indian legislature 
remains a provincial reserved subject. The Medical Act 
in England is administered by the Privy Council and 
presumably the above exception was made by the Functions 
Committee to guard against the lowering of western medical 
standards in India, whether through a desire to encourage 
the indigenous systen^ or to secure cheaper medical 
attendance. 

2. The Government of Bengal on 11th May 1922, reported to the 

Government of India that there had been no indieatiou 
ui the dangers which the Functions Committee wished to 
guard against and that if nine-tenths of the administration 
of the Medical Department could be safely transferred, it was 
illogical to reserve the administration of the Medical Act. 
It was stated that there were drawbacks in placing a Member 
of Council in charge of this small portion of the medical 
administration, while he was entirely divorced from ail 
knowledge of the remainder. 

3. The Government of India consulted other Local Governments 

and finding that the present arrangements had not given rise 
to practical difficulties, and that there was no such unanimous 
desire for change as to justify action, decided not to move 
further in the matter.” 

Thus the Government of Bengal wanted to remove to the “ Transfer- 
red ” side a branch of the Medical Department which was a Reserved 
subject and they apprehended no lowering of the staUdard of Medical 
Education under llinisterial control. 

Tlic second case relates to the Department of Local Self-Go%?ernmpnt, 
It was in connection with some nominations to a District Board which 
I bad made. The Magistrate objected to some of these nominations. 
l'''nd('r the Rules of Executive Business, the matter went up before Ili;-; 
Exceileney the Governor. My point was that as I was responsible to the 
Legislative Council, I must control, so far as the law permitted ms, tlie 
peraonne! ox tlie.se bodies ; that was my constitutional right. Ilis Excel- 
lency accepted this view, but there was a difficulty. The nominations were 
published in the Gazette under the signature of the Commissioner of the 
Division, wdio obviously could not be asked to publish names under his 
authority when he disapproved any of them. The difficulty was easily 
solved, llnder the law the nominations were subject “ to the adminis- 
trative control of the Local Government,” which in this case meant the 
Mini.ster for Local Self-Government ; and the notifications were issued 
by the Commissioner ” subject to the administrative control of the Local 
Government.” Thus the authority of the Minister was upheld while the 
objection of the local authorities was fully met. 

^ by its fruits ABd in view of these facts and others 

set forth m the little pamphlet which I append and which was published 
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hi November lant, it will not do to say Ihai dyareii}^ at least m much of 
it as was controlled by me, was a failure,. ■ 

The tnilli seems to me to be that the -siiecess ol dyardiy dopoiids 
largely on liie atmuspliere which is ‘created, and. in ' which it has to work,.. 
It depends npon Llie good-will and the hearty co-operation of hue Go vernorj 
the members of the Executix'e Council in charge of the reserved side 
and of the permanent officials of the various Departments. It is the 
Governor vdio gives the cue, the first and ruling impulse ; the members 
of the Executive Council must sympathetically respond ; and the pernianont 
oiTicials must follow their lead. It was this condition of things, tliis 
atmosphere, that was established in Bengal from the first start of the 
Reform>s. Both Lord Roiialdshay and Lord Lytton were statesmanlike 
in their attitude of symimthy and help and stood by the Ministers wiili 
their generous support. They acted as constitutional sovereigns and made 
no distinction between Members and Ministers, Possibly their experience 
of English pu’blic life help<3d them, and the Members of the Executive 
Council in their turn, made no distinction betweei? llierusolves and their 
Minh’terial colleagues. Good-will was the predominating note ; it was 
crrapled with the practical recognition of an equal status. 

Tlie real difficulty about dyarcliy is that it depends upon the uncer- 
tainties of tlie personal element, which may vary in the different provinces 
and in tlie same i)rovinee from time to time, and that no rules and no 
hard and fast conventions can afford adequate protection. Fiirtlicr it may 
often set up two divergent and even conflicting interests (tlio Ilcserved and 
Transferred) Ydiieli must interfere with that honiogeniety and solidarity 
wdxieh is the truest giiarardee of effieioney aud wliicii in the long run secures 
popular approbation. Lastly so far as one can judge, educated j)ublie 
opinion condemns it ; and no ]>opuIar institution can in these days thrive 
without the support of piildie opinion. Dyarchy should go as quickly 
a.s posoii)le, not because it lias bceii a failure everywhere, but because public 
opinion apparently does 2 n:«t want it. But in any ease full provincial 
autonomy cannot be given wliliout the necessary safeguards. We must 
have liberty, luit not license. License is the mother of revolutions. The 
freest institutions must be subject to the necessary clKaiks, provided by 
statute or by rules or by conventions. The English couxtitution is thus 
safeguarded against the risks incidental to all human institutions, and 
England is the mother of Parliaments, furni.shing the models to ail Parlia- 
mentary institutions, M/hat these safeguards are to l^e must be thought 
out and rccccnm ended by a Parliamentary Commission, I recognise that 
tliere is a possible rislv of the loss of efficiency ; but we must face it mid 
good Government is no substitute for Seli-Government. The real danger is 
the domination of the Swarajist Party. Tiiey have Iietm tried in tlie 
constructive art of statesmanship and administration, and they have failed. 
Their methods are selfish and unscrupulous. They have in the adminis- 
tration of the Corporation subordinated the general weal to party interests. 
In the larger concerns of the Province there is no guarantee that the same 
principles and the same objective will not guide them. In their case the 
sobering influence of pow-er has only served to add to the intoxication 
generated by it. But a party that, does not make righteousness the^ guiding 
impulse of its policy cannot long remain in power. Therein lies the 
hope of the future of Self-Government. The divine gift has in it tlioi 
seeds of its own self self-correction. ■ ^ "N 
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In the absence of full provincial autonomy, I, desire to submit, recoup 
mediations which, would be a long ; forward step,;, towards it.' , ^ 
some Deoartnients which may be transferred to popular ....mmisters, , without 
any niodiiicatioii of the h-ct, ■ and' as it ■ seems to me, with little. : or. no. risk of 
loss of efiiciency. •,,I. have already referred tO' the Finance Departme 
which mav be so transferred, and I-'W’'ould include among the Transferred 
subjects, Law ' and Justice and Jails and the Revenue ■ Department. ■ For 
ii* deals 'vrith flooding and flushing which forms the principal feature of 
large Anti-Malarial operations. I do not over-look the fact that Irrigation 
has an important commercial bearing ; but I venture to submit that in 
Bengal, the health problem is the problem of problems, and combating 
malaria is the dominant factor in that problem. If the views I have 
suggested ore accepted and subject to the necessary safeguards, it seems 
to me that there is no reason why they should not be— the only Departments 
that may remain Reserved are the Police and the Political ; and there 
need be "only one or at the most two members of the Executive Council, 
while the number of popular ministers will have to be increased. 

If the Finance Department is transferred to a popular minister, a 
Joint Secretary in charge of the Transferred Departments would not be 
necessary ; otherwise I would have one. 

Under the Government of India Act, the Governor is to be guided 
by the advice of the ministers ; but he is at liberty to over-ride their 
decision. In Bengal, in my experience the Governor has acted in relation 
to his ministers like a constitutional sovereign. 

In my Department I do not remember any order of mine being set 
aside by the Governor. If there were differences and the occasions were 
not many when there were such differences, 'vve diseuvssed the matter and 
we were able to come to an agreement. But I recognize that there must 
be at times difficulties ; and I would suggest that in such cases the points 
at issue should be submitted to a Couneil of Ministers and their decision 
should be final, the Governor being guided by it. This %vould need a modi- 
fieatioil of the Act. 

Legislation affecting a particular province should ordinarily be dcal- 
with in the Legislative Council of the Province ; and the previous sanction 
of the Government of India to local legislation should be done away with, 
unless the Governor should tlihik it necessary to refer any matter for the 
consideration of the Government of India. The last suggestion is made 
wuth a view to avoid delay. 

The electorate is undoubtedly eaxmble of great improvement, as the 
bulk of the electors do not recognize their responsibilities. It must be so 
in’ the beginning Of a novel experiment ;,of course the electors will learn 
their business with time and experience ; the best training is received by 
actuM practice. But in the meantime blunders will be committed ; un- 
worthy men wuli be returned ; practices will be resorted to, discreditable 
‘"’to the cause of Self-Government. But there is no escape from this un- 
fortunate position and it is 'by committing mistakes and 'paying for them 
that we learn how not to commit them. For the Government having set 
its hand to^tlie plough, there can be no -turning back. The British Goverun 
ment despite its many- .faults of omission and commission has never been 
biowi.! to withdraw or modify /a Aoncession once made. We know the fate 
of the Jury notification in Bengal The^ Government cannot think of, re* 
^tricting the franchise' already eoneeded. In this connection, the questioti 
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of a.BecondeJiamber arises,; not a'view.to reHtric^t o.r modify wliat 
has'., been given, but to regulate and balance the constitution. The v/liol^ 
question should be thought out and reported upon % the Parliamentary 
Commission under the Government of India Act. 

The Council shaE contmue for three years from its first meeting. 
That is the present law. This seems to me to be too short a period and 
should be extended to five years. I make this suggestion as the result of 
practical experience. In the first year the members learn their business, in 
the second year, they set down to work ; and in the third year on the eve 
of the elections, the members have their eyes fixed upon the approaching 
event which will decide their fate and all real work is suspended. Eesoiu- 
tions are moved, questions are asked, votes are given, all with an eye to 
secure success at the polls. The moderate becomes an extremist. The ex- 
tremist makes a still further advance in his cult. The poor moderate is 
nowhere. All useful work is suspended in the mad campaign of vote- 
catching at the polls. A quinquennial Council does not necessarily mean 
that the life of the Council should extend to five years ; for it would be 
always open to the Governor to dissolve the Council whenever he chooses. 
The extension of time would thus operate in the interests of the country 
and will save it from the excitement and demoralization incidental to an 
electioneering campaign. The suggestion if accepted would need a modi- 
fication of the Act. 

Lastly I would urge the introduction of responsibility in the Central 
Government This view was urged before the Joint Parliamentary Com- 
mittee by Indian witnesses of all shades of political opinion. There was 
no reason why a division of subjects into Transferred and Eeserved similar 
to what has been followed in the Provincial Governments, should not be 
adopted in the Central Government. There would be little or no risk while 
there would be the advantage of creating in the Legislative Assembly a 
higher atmosphere of responsibility, due to the exercise of power and not 
merely of infiucnce by the Assembly. United India makes this demand | 
and I submit that this concession should be early made. 

Lastly I desire to record my opinion against the communal system. 
Apart from all other considerations it is a serious hindrance to the develop- 
ment of the party-system which is an essential feature of Parliamentary life. 
Tlie recognition of the comimiinal principle has been a mistake ; but I fear it 
is not possible to undo it without the concurrence of the Mohamedan com-* 
juunity. 
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:aPP1NDIX, " 

As the life of the present Council will soon expire^ ike following mr^iey 
of the progress made by the departments for which the Mirdster in charge 
of Loeal/SelfGovernment,^8ir Surendranath Saner jea, is responsible may; 
.be of interest ' : — . ■. 

CALCUTTA MUNICIPALITY. 

The work done in connection with the Corporation is important and 
IS expected to produce far-reaching results. In 1921 for the first ^time 
an Indian Member of the Civil Service, Mr. J. N, Gupta, was aj)poiiiLca 
to officiate as Chairman of the Corporation in place of Mr. Payne, the 
permanent incumbent. A still more notable step was taken later on in 

1922 when Mr. Gupta, owing to the state of his health, was compelled 
to take leave. For the first time in the history of the Corporation a non- 
official Indian in the person of Mr. Surendra Nath Mullick was appointed 
to act as Chairman. It was a striking departure. The Chairmanship of 
the Corporation was one of the appointments reserved for the Indian Civil 
Service, and the Minister in charge had to move the Government of India 
and the Secretary of State to obtain their sanction to the appointment-, 
which was given. As a matter of fact the appointment will have to be 
removed from the list of appointments reserved for the Indian Civil 
Service, as under the new Calcutta Municipal Act it has been broken up 
into two separate appointments, Mayor and Chief Executive Officer, both 
elected by the Corporation.' Mr. Mullick has now been appointed sub- 
stantive Chairman of the Corporation till the new Act comes into opera- 
tion. Nor is this all. The revision of the Calcutta Municipal Act knowm 
as the Mackenzie Act had long been overdue. The Municipal Act used 
to be refused every tw^elve years. The present Act eame into operation 
on the 1st of April 1900, and attempts were made from time to time to 
revise it. In 1917 a Bill was actually introduced into the Couneii, 
which was afterwards withdrawn. Thus after nearly a quarter of a 
century the Municipal law of Calcutta was revised and placed upon 
wnodern lines and a democratic basis. The constitutional part of the 
present Act has been thoroughly revised and placed in conformity with 
the spirit of the Eeforms, and large powers to control sanitation uml 
to prevent the adulteration of food have been taken. The constitutional 
changes deserve a word of notice. What the Indian public had demanded 
ever since 1899 -was now conceded under the Bill, The Bill 'which has 
been passed and has received the assent of the Governor, in triitli plaeos 
the control of the Municipal affairs of the city in the hands of the repre- 
sentatives of the ratepayers, elected for the most part upon a broad 
franchise. How fundamental and entirely in accord with popular opinion 
the constitutional changes introduced have been will ap-oear from the 
ceedings of a public meeting 'held at^the Town Hall on' the 29th Januarv 
WU under the presidency of the Maharaja of Burdwan, when the follow- 
mg resolution was passed — 

That this meeting while deeply grateful to the Government of 
- undertaking to revise ;the Calcutta Municipal Act, is of opinion 

: that the constitution of the Calcutta -Corporation should be revised on the 
xollowmg lines ^ ' ■’ 

(a), that; the offie^e 'of ■ 'President ■ oi the Goruoratioii' shoulcl be 
separated from^-that ;bf the Head of the Munieipal Executive... 
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and that both the PresM^nt and' the Head of the Mimieipal 
liixecntive should be elected by the Muiaicipal Comixiissioners,. 
the election of the latter, if need be, being subject to coxv 
hrmation by Government ; 

(6) that with a view to give the rate-paj^ers an effective voice in the 
control of their Municipal affairs, at least three-fourths of 
the members of the Corporation should be elected by the 
different wards 

(c) that the authority of the Corporation should be supreme and 
that all proceedings of the Executive and of Committees 
should be liable to revision by the Corporation as under the 
Acts of 1876 and 1888. As a necessary sequel, the system 
of co-ordinate authorities should be done away •with/' 

All these demands have been complied with, and indeed the Act goes 
much further. It raises the number of Municipal Commissioners from 
50 to 90 of whom 80 will be elected ; the supremacy of the Corporation 
is restored, the system of co-ordinate authorities being abolished ; plural 
voting is practically abolished and is restricted to one vote for an elector 
in each Ward when he possesses the necessary qualifications. Thtv 
executive Head of the Corporation will be elected, subject to confirmation 
by Government and not as now nominated by Government, and^ the 
President of the Corporation will also be elected. The sex disqualifica- 
tion has been removed and the franchise has been lowered, so that alto- 
gether a democratic constitution with large ppwers vested in the rate- 
payers has been secured for the citizens of Calcutta. 

CALCUTTA IMPROVEMENT TRUST ACT. 

It used to be a matter of universal complaint with the people of 
Calcutta that the Improvement Trust did not allow the 15 per cent, com- 
pensation to owners when land was compulsorily acquired. This grievance 
has now been removed and the Minister has added a provision to the 
Im])ro"/e7neiit Trust Act, under which the usual compensation of 15 per 
cent, is allowed. 

LOCAL SELF-GO VERmiENT IN RURAL AREAS. ' 

In the preceding two years all but five District Boards were given 
the privilege of electing their Chairmen from among the non-official 
members. This privilege has now, since the inauguration of the Reforms, 
been extended to these five Boards, so that in future these local bodies 
•will be relieved of official tutelage. The policy of de-offieialisation was 
further pursued in the case of the Local Boards, and orders have been 
issued that no official member of a Local Board should stand for election 
as Chairman, and that the existing official Chairmen, the* sub- 
divisional officers, should make room for non-officials. All Local Boards 
have now been invested with the right of electing their own non-official 
Chairmen. To secure a substantial elective majority, the proportion of 
elected members of fourteen District Boards was raised from one-half to 
two-thirds, their strength as well as that of the Local Boards subordinate 
to 'them being increased at ■the-.sSme'time., It, was decided that the 
remaining Boards should be brought on the same footing when they were 
next reconstituted.- ^.Loeal Boards were- ''established ' in four sxib-divisioBS 
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which had not this institution before. It is notorious that the District 
Boards suffer from want of funds, and one of their most urgent needs 
is the supply of pure drinking water. A Bill has been framed to^ meet 
this want and was adopted at a conference of the delegate>s of the Dktrict 
Boards held in March last under the presidency of the Minister. At the 
Conference referred to above, on the motion of the Minister, it was 
resolved that at least one-third of the proceeds of the Public Works Cess 
should be devoted to sanitation and water-supply, and the Minister had 
before this addressed a circular to the District Boards urging them to set 
apart a substantial portion of the augmentation grant for the benefit of 
the Union Boards. 

MUPFASSID MUNICIPALITIES. 

The number of Municipalities vested with the right of electing their 
Chairmen was increased, and the privilege was withheld only from five 
Municipalities in all Bengal, owing to the existence of special conditions. 
A Bill has been framed, amending the Bengal Municipal Act. Its more 
important points were discussed at a conference of Municipal Chairmen 
and Vice-Chairman held under the presidency of the Minister. The Bill 
is now under the consideration of the Government, and makes a great 
advance upon the existing law. It has since been introduced in Council. 

VILLAGE SELF-GOVERNMENT. 

The number of village authorities known as Union Boards continued 
to increase, rising from 1.500 to more than 2,000, and some more were 
in process of creation. These institutions are in their infancy, and 
although many of them have shown remarkable aptitude for administering 
their own local affairs, some Boards appear to have not realised the 
benefits conferred by the Village Self-Government Act, and in pursuance 
of the policy that those Boards should not be allowed to exist where there 
is a manifest unwillingness on the part of the villagers to avail them- 
selves of the privileges of this organisation, the Union Boards in the 
District of Midnapore were abolished, with the exception of one. 

PUBLIC HEALTH DEPARTMENT. 

In 1921 the Minister invited a conference of the representatives of 
the Press, European and Indian, to discuss the question of public health. 
He opened the Conference with an address in which he appealed to the 
Press .to eO'rOi^erate with the Government in creating a body of public 
opinion which would help the Government in inaugurating the necessary 
measures to rid the country of malaria and undertake other sanitary 
measures. About the same, time a circular letter was addressed to the 
District Boards by the Minister of Local Self-Government, inviting them 
to hold conferences to formulate anti-malarial measures and schemes of 
water-supply for their districts, and to consider how they should be 
financed. The Minister promised that if invited he would he present .at 
these Conferences. As a matter of fact he attended idne such Conferences 
held in the following districts Dacca, Barisal, Khulna, Jessore, DinaJ* 
pore, Hooghly, Krishnagar, Paridpur and Howrah. Several District 
Boards have submitted ,thein^ ^qhemes which are now being considered by 
the Department. ,The las been that an atmosphere has been created 
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in many of the districts in favouir of tmflertaking sanitary works for the 
improvement of public health and the supply of pure drinking water. 
The fruits of this change ‘will no doubt manifest themselves within a 
measiira]:le distance of time, for after all sanitation needs the active 
co-operation of the people for its success, and the Health Department 
recognizes the useful work which is being done by the Anti-malarial Co- 
operative Societies. With regard to anti-malarial operations, the Bhairab 
project, wdiich will cover four districts, namely, Murshidabad, Nadia, 
Jessore and Khulna, and traverse about 1,400 square miles, is now under 
preparation. It is a big project ; the old schemes are being revised, for 
experience has shown that the true remedy for the prevention of malaria 
lies in flushing and flooding and the improvement of our rivers. The 
Health Department is engaged in work having this object in view. 

In spite of the fact that financial stringency has greatly hampered the 
work of the Public Health Department ever since the Reforms came into 
force, there has been marked progress in certain directions. For example 
. .. there has been a great expansion of the public 

Vaccination. health activities of local authorities, both in 

respect to vaccination and anti-cholera measures. With two exceptions all 
District Boards are now employing Health Officers, and have taken over 
control of vaccination, and for the first time in their history District Boards 
are now initiating anti-cholera work which promises to give excellent 

results. There has been a material decline of 
Anti-cholera work, cholera mortality as compared with previous 

years ; and owing to the much greater attention that is now being paid to 
this disease largely in consequence of the propaganda work of the Depart- 
ment, there is every ground for believing that the decrease will continue 
until eventually the disease is brought entirely under control. 

As regards large schemes the Department of Public Health can only 
act in an advisory capacity, the Irrigation Department (which is a Reserved 
Department) being solely responsible for the initiation and execution of 
all large engineering projects affecting the rivers or the drainage of the 
country. Owing to financial stringency it has not been possible as yet to 
inaugurate any new large schemes of river improvement which are consider- 
ed essential to the amelioration of conditions in many of the malarious dis- 
tricts. But several schemes of a different character such as the Arul Bil 
drainage scheme, etc., have been completed and progress has been made 
in connection with the Jamuna, Nowi Sunthi and Ampta projects. These 
schemes are largely in the nature of agricultural drainage works, rather 
than anti-malarial schemes. Definite and most encouraging results however 
have already followed upon the partial re-excavation of the Saraswati 
river — the spleen rates of a number of adjacent villages have been greatly 
reduced since the river bed was re-excavated. The survey of the remainder 
of the river is now being carried out and a final report and estimates are 
expected very shortly by the Irrigation Department. The Bhairab im- 
provement project drawn up last year was found to be open to serious 
Bhair-ih PrmVrt criticism, as it did not appear to offer a favour- 

* able chance of any great improvement in the 

river. In these circumstances the Irrigation Department decided to ex- 
amine the possibMity of re-opening the upper reaches of the Bhairab with 
a view to allowing the entrance -of larger 'volumes of water from the mhin 
stream of the Padma. 'The suryey-nf' 'the, upper Bhairab has been pushed ’ 
m vigoroiisly during the dry^' weather months,' by 13 survey parties b4ong^ ■ 
ing to the Irrigation, department,. -and 4he final results -of this survey o'l, 
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sliorth’ expected. The whoie of the Bhairab Jalangi branch of the river has 
now been completely surveyed, and about one-third of the Matabhanga 
branch has also been surveyed, Nothdng can be definitely stated imtil a 
final report has been received from the Irrigation Department in this con- 
nection. Apart from the activities of the Irrigation Department already 
referred to, the following may be noted. Anti-malarial projects completed 
Other work in connection pnor to January, 1921, include :—(l) Meenglas, 
with malaria. (2) Singaran, (3) Jangipur and (4) Banka 

Valley. These have been observed continually, and the results are being 
carefuilj^ recorded. So far the best results have been obtained at Jangipur,, 
where there has been a reduction of the general mortality, the fever death- 
rate and the infant mortality. The spleen index also shows a decline. Im- 
provement has also been noted at Meengias and Singaran, but is not so 
marked as at Jangipur. In the ease of the Banka Valley project the Irri- 
gation Department report considerable improvement of the agricultural 
conditions as a direct result of the work, but the health and population 
statistics are not so definite. On the other hand it is to be noted that if we 
remember that from the beginning of 1918 onwards sickness and mortality 
throughout Bengal showed an abnormal increase and that conditions only 
began to approach normal again in 1922, too much cannot be expected, and 
the vei'y fact that the areas in which these anti-malarial schemes are situated 
escaped to a great extent the abnormal increase of mortcility suggests that 
the measures have really been more effective than might at first sight appear. 
Besides the four projects mentioned, flood and flush drainage schemes have 
been carried out in the tovrn of Tangail and Budge-Budge, and the results 
are so far satisfactory, 

WATEE-SUPPLY. 

Anti-malarial operations carried on by means of flushing and flooding- 
will necessarily improve the water-supply and also add to the agricultar^ 
prosperity of the country. A committee was appointed for considering 
vsehenies of water-supply for the riparian Municipalities on the left bank 
of the Hooghly. They have submitted their report and applications have 
been made by several Municipalities for grants and loans which are now 
under consideration. A similar committee has been appointed in connection 
with the municipalities on the right bank of the Hooghly. Their report is 
awaited. Experiments with tube wells has been tried in some Municipali- 
ties, and the system, it is hoped, will solve the water-supply problem in 
some municipal and rural areas. It cannot be applied everywhere. Wells 
and tanks must in many rural areas be the only source of water-supply. 
Last year we made a grant of Rs. 1,500 for w^ells in Bajitpur. It stimulated 
local effort and saved the people from the horrors of water-famine. To aid 
rural water-supply a provision was inserted in the emergent Bill amending 
the L. S. G, Act, by the District Board Conference empowering District 
Boards to take possession of any source of water-supply which is used by 
the public and to re-excavate it and take such other action as may be neces- 
sary, the owners being permitted to rear and sell fish, the tank being re- 
stored after the expenses of re-excavation have been recouped. 

MEDICAL DEPARTMENT. 

The Department attaches great importance to the establishment of 
medical schools outside Calcutta in order to provide a larger number of 
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medical men for work' In the rural , areas. . A'^ Committee was^ appoiiite'd for. 
tiie purpose and it lias been decided to start a new medical school in the 
Mymensingh district wliicli wdli have an efficient staff similar to the staff of 
the Ronaidshay Medical Scliooi in Burdwan ■which was established before 
the Refoimis came into operation. It has also been decided to found another 
medical school in tlie Chittagong district, and it is hoped that funds will 
be available for proceeding wdth this scheme next year. In this connection 
it should be mentioned that at the request of the Minister, Kumar Sanat 
Kumar Mukherjee of litterpara has made a generous gift of Rs. 51,000 which 
has been placed at his disposal for medical schools in the mufassil. Out 
of this, the Minister has promised a sum of Rs. 20,000 for the Chittagong 
Medical School and Rs. 10,000 for the Mymensingh School. Works in 
connection with the early establishment of the Mymensingh School are being 
pushed forwa^rd. 

The problem of providing medical relief for rural areas has received 
careful attention. It has been decided to make an effort to establish a 
small piicca dispensai*y in each of the 137 tliana headquarters, where no 
such dispensary at present exists. It is also hoped that small dispensaries 
of a cheaper type may be established in villages by offering municipal sub- 
sidies or a retaining fee to the doctor, who is expected to supplement this 
income by private practice. The Legislative Council has allotted Rs. 15,000 
per annum in all for these two schemes, on the understanding that this 
allotment will be required for at least three years after which the question 
will be reconsidered. The success of these schemes depends largely on the 
response made by District and Union Boards. 

Committees have been appointed to remove complaints -^lich used to 
be made regarding the method of selecting candidates for admission to 
the Medical College of Calcutta and the medical schools, owing to the en- 
ormous number of applicants who desire such admission. 

Committees have been appointed to report on the que.stion of restoring 
or developing the Ayurvedic and the Tibbi or Unani system of medicine. 

A scheme for the establishment of a Leper Colony for the accommoda- 
tion and treatment of lepers in Bengal is under consideration. 

I. M. S. APPOINTMENTS. 

An important constitutional question was raised by the Minister in 
charge of the Medical Department in connection with appointments of 
I. M. S. officers in this Presidency. Hitherto these appointments Ihoiigh . 
paid for by the Government of Bengal used to be made by the Government 
of India. The Minister pointed out that this involved an infraction of his 
constitutional position of responsibility to the Legislative Council, and he 
claimed that the appointments should be made by the Local Government, 
subject to the advice of the Government of India and information being 
given to that Government. The claim has now been practically admitted. 

Schemes for associating independent practitioners and non-I. M. S. 
medical officers ’with the staff of the Medical College Hospital is under con- 
sideration. 

Two independent practitioners have been placed in charge of the 
Special (df,, skin diseases and ear, npse and throat) Out-door Departments, 
Campbell Hospital. ,,, 
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Another step towards the emplGyittent of qualified Indians lii Mgli 
positions in the Medical Departinent lias recently been taken by the appoint- 
ment of Di*. U, N. Brahmaehari aiid^^^^D K. E. Chatter jee as additional 
Physician and Surgeon respectively to the Medical College Hospitals. 
This is the first time that Indian Medical Officers in the grade of Assistant 
Surgeons have been appointed to these posts. 

A still more notable advance has been made in the same direction. So 
far back as October 1921, the Minister recommended the reduction of 
appointments reserved for the I, M. S. from 40 to 24. These recommenda- 
tions have been accepted by the Secretary of State and will now be given 
effect to. It means the further Indianization of high medical appointments, 

A leading newspaper observes in this connection ; In any case, 

it is evident that Sir Surendranath Banerjea means to do his utmost to 
give effect to the ideal of India for the Indians 
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MeinoraiidiiBi liy Mr.: A. K. Fazlitl Hiiqs ex-Miaist^tf BengaL 


In order to arrive at a proper appreciation of tke probleHis before 
the Committee, we have to take note of certain essential points. To 
begin with,., we have to remember that the introduction of responsible 
government under the political conditions prevailing in India, is in the 
nature of an experiment without any parallel in history in any age or 
clime. It is true that in ancient times there was in the country a crude 
system akin to popular government, but it was mainly rural in character 
and never developed into a system of administration for the country as a 
whole. Further, and this is a very important point to remember, the 
system dealt with a homogeneous population amongst whom comiiiimal 
feuds were wholly unknown. Had the history of India been a peaceful 
record of political progress, village-self-government might have perhaps 
developed into a system congenial to the genius and spirit of the people. 
But the successh^e waves of foreign invasions that swept over the country 
at different times hindered the natural growth and development of the 
system. These foreign invasions introduced a large foreign element 
into the population and marred its homogenity, with the result that 
at the present moment India is a vast congeries of distinct races and 
communities in unequal stages of political development. 

In circumstances like this, the introduction of representative insti- 
tutions raises complications of the gravest character. It is evident that 
under the conditions prevailing in a modern province, those alone would 
get into power under a system of representative government who are 
ahead of the rest in education and all other matters which determine 

selection of those in whose hands authority is to be veste<L If, 
tnerefore, responsible government were introduced in this country with- 
out proper limitations and safeguards, the transference of power to 
popular control would mean the domination of one particular conaminity 
over other less advanced communities. Those acquainted with the 
intense feelings of animosity and antagonism with which different com- 
munities look upon one another will at once realise the effects of Such 
a contingency. Nowhere, at any time in the world’s history, has the 
experiment of responsible government been tried amongst warring 
creeds and communities. Prudence therefore dictates a policy of caution 
in all attempts to introduce responsible government in the midst of a 
people composed of diverse communities, and the best and the safest 
way of trying the experiment is by watching how it works in a limited 
sphere. This is the real justification for the provision of dyarchy as a 
first step towards the grant of full responsible government, as it enables 
m to judge how far, within the limits of dyarchy, the grant of responsible 
power to a heterogenous people is consistent with the safety of varied 
and conflicting interests. Dyarchy, with all its faults, is therefore an 
essential and indispensible first step towards the attainment of full res- 
ponsible government by the peoples of India, It not only affords a 
valuable training ground to the peoples but enables the experiment to 
be tried with the minimum risks to the public interests. 

But even the limitation of the field of Government is not enough to 
protect the weaker communities from the arbitrary exercise of power by 
the stronger comnfunities. Proper safe-guards must be provided in the 
constitution itself for the adequate representation of various communities. 
This is the justification for a system of communal representation through 
communal electorates. I refer to this' -point because I find a tendency bn 
the 'part of some witnesses to deprecate communal representation. ‘ 
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I aM therefore strongly rnfaTOur-of the retention of Dyapliy inihe 
eonstitution opposed to the immediate grant of full responsible govern- 
ment for tile following reasons 

(a) The introduction of a system of responsible governnient 
amongst a heterogenous people like , what exists ju Indio, is 
in the nature of a novel experiment ; 

(h) The experiment is beset .xvith dangers and the best way 
of watching it is by restricting the field of work. This Is 
the principle underlying the provision of Dyarch}'" ; 

(c) Dyarchy has not had a fair trial at alL During the first 

period of the Reformed Councils, a large portion of the 
population held aloof and full opportunity for observation 
was not alforded. During the second term, a large section 
entered the Councils with the deliberate object of wrecking 
the constitution ; 

(d) Responsible government is possible only with a sufficiently 

well-educated electorate. This essential condition is want- 
ing in India ; 

(e) Not only should the electorate be educated enough to under- 

stand the significance and potentiality of the vote, but tie;? 
members of the legislature should also understand their 
proper functions. It is sadly lacking in our ])reseiit 
Councils. 

I now proceed to consider the objections to Dyarchy that arise, or 
are said to arise, from defects in the constitution itself. I must begin 
by saying that I entirely disagree with those who have declared that the 
Secretaries to Government and other officials often hamper Ministc]^ 
in the administration of the transferred subjects and, in extreme case^ 
get the Ministers' decisions upset by surreptitious appeals to the Gover- 
nors. My own experience has been otherwise. During the whole term 
of my office as a Minister, brief though it has been, I can recall, nothing 
more pleasant than the memory of my associations with the Secretaries 
to Government Heads of Departments and other permanent officials. 
Frictions between Secretaries and other officials on the one hand, and the 
Ministers on the other, can arise from various causes. I have no doubt 
that if the Ministers deal with the Secretaries in a friendly spirit, the 
Secretaries will also gladly reciprocate the kindly feelings, and 
work is bound to go on smoothly. If hov/ever the Ministers assume 
a supercilous air, it will be only human if the Secretaries resent such 
an attitude. After all, the Secretaries and the other officials with whom.; 
the Ministers come into contact are officials of high standing and, in 
all cases, of exceptional merit and ability with a knowledge of the details 
of administration in which the Ministers must necessarily be lacking. 
And this brings me to a very important point which is often overlooked 
in considering the relations between the Ministers and the Seeretaxles 
to Government. The Secretaries, generally speaking, do not l)eIong to 
any of the contending communities .in India, and have all been brought 
up in an atmosphere free from, partiality and prejudice. In course of 
time, they become naturally accustomed to look at things from a detached 
point of view, unaffected by any bias in favour of any particular class or 
community. Ministers on the .other hand belong to ocie or othci* of the 
contending communities Tn’ India, -.and however much they try to hold 
the scale®' even, they are prone to-beTfhfiuenced.by political prejudices and 
^even-by 'uneanscio'us leaning =; towards their owu' community.'’ In, such 
cases, it" would be the .clear; duty bl the Secretaries and other permanent 
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to public interests. It is quite likely that some of the alleged cases 
of frictions between Ministers and their Secretaries belong to this class. 
The prejudiced eyes of the Ministers may not enable them to see many 
matters which are plain to the experienced and miprejiuliced eyes of 
permanent officials in the Government. 

I come now to the alleged difficulties which the Ministers feel in 
carrying out their policy in consequence of- lack of adequate funds at 
their disposal. Though I agree generally Jliat the complaint is not with- 
out foundation, I do not admit that the Finance Members are responsible 
for hampering the Ministers in their work. I do not admit that even with 
the slender resources at the disposal of the Ministers nothing can at all 
be done. Of course if we had more money, we could do more, but it 
does not follow that we can do nothing because we have not got as 
much money as we would like to have. So far Bengal is concerned, I 
can say that it is not true that the Reserved Departments absorb most 
of the money while the Transferred Subjects are practically starved. 
The real truth is that all the departments, reserved or transferred, suffer 
equally from lack of funds. In Bengal this is mainly due to the iu- 
equitous Meston Settlement which cripples our resources and, sits like 
a nightmare on our chest. This is our real difficulty in Bengal, and 
unless the wrong done to us is righted, I do not see how the administra- 
tion as a whole can be kept going very long in working order. I am 
strongly of opinion that in order to restore financial equilibrium 
to Bengal, the following steps should at once be taken as an act of bare 
justice to the province : — 

fl) The Meston Settlement should be revised and Bengal should 
be freed from the heavy yearly contribution imposed itpon 
it. 

(2) The proceeds of the Income Tax should once again be handed 

over to Bengal in its entirety ; 

(3) The Jute Tax should be handed over to Bengal. 

I have noticed tliat some witnesses have urged that something like 
an. unified government should be introduced in order to give Ministers 
an equal chance with Members of the Executive Council in securing tiincls 
for their departments. In Bengal such a system has already been workcxi 
by H. E. Lord Lytton. Whatever may be the practice in oiii,er pro- 
vinces, the system adopted by His Excellency Lord Lytton in Bengal 
hardly justifies any complaint on the part of the Ministers. Lord 
Lytton’s pra,ctice has been to have combined meetings of Ministers and 
Members of the Executive Council and at such meetings Members and 
Ministers are required to put forward schemes or practical suggestions 
for expenditure in the departments controlled by each. The entire 
Government sitting together decide the real importance and urgency 
of all the various schemes and these approved schemes are then marked 
out for being financed in regular order. The Finance Member is asked 
to declare how much money is available in the public coifers and tlm 
entire Government as a whole declares how money is to be expended 
OB each item of expenditure. It is clear therefore that, under such 
4 system, each mqmber or Minister has an equal chance and it depends 
on him whether he can make out a case for any scheme that he may 
liave in hand. It is his fault if he fails to convince his colleagues in 
the Government ; he would not then he Justified in attributing his failure 
_ to' secure money to the parsimonibiisness of the Finance Member. , . d 

* A. K FAZLHD'HUQ. d' 


Memorandum by Mr. A. K. Ghuznavi. ex-Minister, Bengal. 


Wlien tlie Governmeiit of India Act was framed it was expected 
that most politically minded countrymen of ours would join together 
in active co-operation in an attempt to work this Act suceesstiiliy* 
Experience however, has falsified those anticipations. Mr. Montagu 
and his supporters and many of our countrymen looked upon this Act 
as a boon for it was to pave the way for transfer of the Government 
to the people of the Country. Democratic institutions as understood 
in the West are not indigenous to the East, though, strange as it may 
seem, it was in the East that Islam ushered forth the conception of 
democracy in its purest form. Liberty, Equality and Fraternity were 
embodied in the words '' Innama-uLMominuna ikhwatun le., all 
believers are brethren. With the birth of the Islamic Demoerpy the 
spirit of those words was inculcated in the masses, and while this spirit 
pervaded the masses, democratic institutions flourished. With the 
waning of this spirit the Khaliphate was transferred into a Monarchy 
and thereafter to a benevolent autocracy. 

Democratic Government has hitherto flourished where there is 
homogeneity in religious beliefs and in social customs and where there is 
absence of any pronounced racial rivalries. These conditions are 
granting in India at present. 

No one now doubts that no advancement towards Self-Government 
is possible without Hindu-Moslem Unity. But there is unfortunately a 
large section of Hindus who while professing outwardly their faith in 
Hindu-Moslem Unity are trying in subtle ways to capture all civil 
powers for themselves to the ultimate detriment of the Moslem Com- 
munity. Their idea is that the British Army must stay to protect India 
against foreign invasion and to keep the peace, while all internal civil 
'Powers should be captured by them. To attain their objects they must 
secure sufficient amount of Moslem support. This section of our country- 
men is imbued with the deadliest hate for the Britishers and the British 
connection and with more or less ill-concealed hatred for Moslems as 
well. Believing that if they can only succeed in wrecking the present 
Constitution the British people and the Labour Government .will be forced 
to placate them by giving them further and much larger instalments of 
Self-Government, they have at last destroyed that feature of the Govern- 
ment of India Act, which conceded substantial powers to the representa- 
tives of the people. How this will lead the Country to their professed 
goal, it is diffieiilt to see. ; . ' ^ 

In the first Legislative Council which was more or less shunned by 
the Swarajists, there was a general desire on the part of the Indian 
Members not mpely to support the transferred departments but to seje' 
that the activities especially xn the direction of combatting diseases/ 
i^orance and poverty were greatly expanded. In the preseiit Counc# 
hbi^ever, there was no such desire on ^the pai^t of 'th# Swar^illsts twhost? 
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one aim was to shatter the Constitution by ousting the ministers by 
means fair or foul and obstructing the general machinery of GoTernnient. 
'liie need for adopting adequate safeguards against such suicidally 
destructive tendencies has been made abundantly clear, and appropriate 
changes must be made in the rules and to some extent in the Act itself. 

As already stated I do not claim that the Government of India Act 
of 1919 is a perfect document and I agree that it admits of improvements. 

1 only insist that it must be worked for the full statutory period after 
making the necessary amendments, because it contains the basic 
materials upon which the structure of the Indian constitution will 
eventually have to be laid. It is certainly a wise statesmanship that 
before launching a full scheme of responsible government, we should be 
trained in the art of Government by a representative Council of which 
we had had no previous experience. In a country like ours this training 
in the exercise of powers conferred in gradual stages is essential, as 
multifarious interests of various communities are involved in the 
administration. 

I now proceed to discuss the changes which I would like to 
s-mggest. 

I. — Franchise. 

In the Montagu-Cheimsford report we read The much larger 
electorates that will now be set up, though still a mere fraction of the 
population will be devoid of political experience. The habit of consider- 
ing political issues to be decided by a man^s own judgment, or realising 
the value of the proper use of a vote and of judging candidates with 
regard to their fitness to represent the electors views, have all to be 

acquired These difficulties wiU be increased by the general lack ol 

education.^’ 

The framers of the electoral rules, fixed the qualifier- tions so low 
that it conferred the vote on thousands of illiterate and easily misled, 
villagers. ‘The majority of viliagens are in the clutches of mofussil 
money lenders and petty lawyers. The result has been that in the ease 
at least of some constituencies a set of half educated irresponsible persons 
have got into the Council. 

There are two alternative remedies. Either the franchise qualifi- 
cations should be sufficiently raised in order to ensure a better class of 
electors or if the present qualifications are retained, then I would suggest 
the formation of electoral colleges for every sub-division which will 
alone be competent to send an allotted number of representatives to the 
Council. These colleges will be formed by the present electorate under 
the existing rules. Strength of the colleges may roughly be or 

of the total primary electors. Elections to these colleges might be 
on n territorial basis, the union Board area where "SUch Boards 
and Bocal Boards .elsewhere, being "taken as unit for pwpme. ''f 
would advocate the latter ‘alternative as it appears 4o have ’ two ' mdti 
advantages 

(1) It will ^ promote solidarity and local patriotism a^mong th# 

^ ^aggregates of union Boards which' to' ^ pa;rj/iculif ' 
eoUegC; and ^ ^ " ' ' ' ’ ' ’ ' ' ; 



212 


(2) it will eliminate from the final decision persons of less than 
average political sagacity. 

II. — Constituencies. 

(а) It was wisely decided to be essential that there should be special 

communal electorates in Bengal and the rest of India. But a very 
great wrong has been done by the rules framed under this Act to the 
Muhammadans of Bengal who form 55 _ per cent. _ of the _ population of 
this assigning to them a position of ininority in the C«)iineiL 

5'his was done in spite of the protest of the representatives of the 
Community and the Government of India itself and this in our opinion 
has contributed in various ways to the serious political troubles of 
which Bengal has become the centre. For the sake not merely of the 
25 millions of Moslems of Bengal but in the interest of good government 
and the British peoples’ reputation for fair dealing this wrong should 
be righted without delay and the Muhammadans who form a majority 
of the population should have assigned to them a ma,iority of the elected 
Jndian seats. 

(б) The plural constituencies should be done away with. Bach 
constituency should not send more than one member. 

(c) I am strongly of opinion that there is no raison d’ etre for having 
landholders' eonstitueneies. The landholders can very well get them- 
selves returned from the General Constituencies, as in fact they do at 
present, 

jn. — ^Tem of Council. 

Election has becmne an expensive business. Even if steps are taken 
to reduce corrupt practices to an absolute minimum and the system of 
electoral college is .established, in the public interest it would he 
desirable to extend the tem of the Council to 5 years. There is also 
another strong reason in favour of this suggestion, A period of 3 ycar.s 
is scarce^ enough to enable a minister and his party to carry to a 
successful termination any policies or scnemes wiuca he cares to formulate 
and develop, and it also stands m the way of efficiency in the 
administration. 

IV . — Appointment of Ministers. 

Various suggestions have been made regarding the appointment 
of Ministers. In this connection .1 am of opinion that so long as our 
legislative Couneil is not organised on party lines the appointment of 
Ministers should be in the hands of the Governor who wiU appoint them 
in consideration of their abiUty, intrinsic merit, as well a? the claims 
of the different communities, and the numerical strength of each pa’*tv 
, Tte real growth of a national feeling in the country will only he ascertained 
yj-hen a party composed of representatives of all classes of constituencies 
clear majonly wih be formpd in oipr legislative body. It would 
“ the power -of appointing 

- call leader 'of the strongest party to form I 



G-OTeni;meiit on party lines is now reeognisocl as cue of tl!.e best ‘forms 
of cleniocralic macliiiiery. As v/e are following tlie Brliisli system of 
Democratle Government, onrs will nltiinately, I liave no doubt, be sLaiierl 
on party lines as in tne colonieB. But our present difficulties are niimerons. 
In a country peopled by a homogenous race it is not dii’iicait to i'orni a 
majority party in the iegislatui'e as it is in a country like ours where the 
interests of different eoimminities are intermingled in the administratibn. 
In the former a party man iias to- abide by his party obligations only but 
in the latter he has also to attend to his distinctive communal interests 
which is unavoidably necessary for him to do owing to differences in 
religion and social customs. These two obligations must be adjusted in 
such a way that instead of being antagonistic they may be helpful to 
the general well-being of the Country. This difficulty has probably led 
some to suggest the abolition of the separate electorate . system.. But 
however theoretically attractive, abolition of separate electorate system 
is not tenable in the present state of the country because it will only 
create a muddle in our political life and will be used as a weapon .of 
coercion by the major community against the minor. I do not believe 
that separate electorate system stands in the way of the larger interests 
of the Country or of the healthy evolution of our national ideals, where- 
,as it is certainly a safeguard against the usurpation and misuse, 0# 
administrative powmrs by one single major eommunily. 

V. — Finance, Inner-working. 

{a) Under rule 37 (g) (3), it is the duty of the Finance Depar^ent 
in connection with the budget and supplementary estimates to exami:^ 
and advise on ail schemes of new expenditure for which it is prop<>hii|[ 
to make provision in the estimates, and they are authorised to decline 
to provide in the estimates for any schemes which have not been so 
examined. Presumably the intention in framing this rule was, that waste 
of money through the adoption of immature and unsound schemes, 'yvae 
to be avoided, and the Finance Department was considered to be in a 
position to guard against such waste, through its power of examination 
and declining to provide for any schemes for new expenditure not 
examined by them. On the other hand, the whole intention ^ of the 
Government of India Act is that Ministers should be left free to pursue “a 
definite policy of their own, for wdiich they are to be responsible to.th^ 
Legislative Council. In practice, it has been found that the Devolution 
Eule referred to above has had the effect of vesting excessive powers 
in the Finance Department. The financial examination of schemes is 
regarded as implying a minute and metieuious scrutiny by the Finance 
^Department of the smallest technical details of each project which woiild 
he better left to the discretion of the, administrative department. In 
fact the Finance Department have practically placed themselves in the 
position of experts in every department instead of confining themselv.es^ 
to the more general aspects of each schem.e in its financial bearings which 
appears to have been the intention of the framers of the Goveimmeixfc. 
of India Act. The result is that Ministers are only too often unable to** 
carry through their schemesdn the form approved by- them and in . which 
they are put by the heads of departnients and othc3r expert officers, who- 
, alone are in a position, to jucjge'ns to 'the soundness or otherwise' ;pf 
kteh’ Schemes.. The rules should ''Iba, changed so as 'to limit the 
of Finance D'epaxMenV ' " *■ " ■ ' 'V' 

H431HD ■' 
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Tinder the present procedure, which is explained in section 294 of the 
Secretariat instructions, even after a scheme has been sanctioned with the 
approval of the Finance Department and money provided in the budget, 
no expenditure of a recurring nature can be incurred without the consent 
of the Finance Department, which should have no power to interfere with 
the discretion of the administrative department to incur expenditure within 
the limit of the budget grant. The administrative department should also 
be given power to make reappropriation within its budget allotment from 
one minor head to another without reference to the Finance Department. 
The absurd position at present is obvious from the fact that a Minister 
in charge of a department has not the power to transfer even one rupee 
from one minor head to another without submitting the case to the Finance 
Department for their approval, 

(B) In order to allow the Ministers the necessary discretion in the 
matter of formulating their policies and carrying them out, it must be 
ensured that sufficient funds are placed at their disposal. The practice at 
present in vogue is that the purse being common, both sides sit together and 
settle the budget. In this connection a reference is invited to the report 
of the Joint Select Committee on clause 1 of the Government of India 
Bill of 1919 where they recommended that the Governor should allocate a 
definite proportion of revenue to the transferred subjects and also a defi- 
nite proportion of the balance. I am of opinion that Ministers should be 
given an adequate separate purse for the transferred subjects under their 
charge. Certain sources of revenue may be set apart for this purpose. A 
Bpccial Financial Secretary as provided by Devolution Rule 36 should be 
'appointed to look after the Finance of the Transferred Departments. If 
this were done, the friction which is found to exist between the Finance 
Department and the transferred departments in various provinces would 
tend to disappear, and the Ministers would have a fair chance of carrying 
but their responsibility to the Legislative Council by formulating theit 
pchemes and putting them into action. 

— Attitude of the Governor and Official Secretaries. 

Xa) Mr. Kelkar and Mr. CMtnavis, ex-Ministers of the Central Pro- 
irinces, seemed to have complained furiously of their Secretaries^ undue 
privileges and of the Governor's improper interference. In my opinion the 
remedy for this depends more upon the personality of the Minister than an 
alteration in the rules. In Bengal we had hax'dly any occasion to complain 
of this. Here we had not to work between a dominating Governor and an 
obstructive officialdom. On the contrary, speaking for myself, I can say 
this, that no Minister or Member, as far as I know, had the privilege of 
working simultaneoixsly with three'*Beeretaries and a large number of heads 
of departments, who were uniformly and devotedly loyal to him as they 
ha?e been to me, I do not remember of even one solitary instance where 
the Secretaries did not faithfully co-operate and carry out my orders in the 
administration of the transferred Departments. We also received every 
sympathy afid consideration from the Governor of the Province. 

, i.' : I endorse the view however that the administration^of the transferred 
Departmente by the representatives of the people has not yet been given a 
eofeplete trial and in my opinon the next step which should be taken to 
“ %% 'aotetitution shbtdd be: 'in the direction of making the ministers, 
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independent ol the control of the Governor of making them rety for 
the support of their policy and administration entirely on the elected mem- 
bers of the Legislative CounciL , 

VH, — ^Minister's position with respect to reservet subjects. 

It has been said that he is not usually consulted regarding his views 
about the administration of these subjects. In Bengal His Excellency 
Lord Lyttori has set an example %vhich may be emulated with advantage in 
other provinces because here the Governor afforded every facility for the 
discussion of policy of the reserved subjects at joint meetings of ministersj 
and members of the executiw Council. It should however be distinctly 
understood that the ministers are in no way responsible for the policy 
of the reserved departments though at the same time they should be freely 
consulted in all matters. 

VIll.— Corrupt practices. 

In the electoral rules, provision has been made against corrupt prac- 
tices. While if necessary, steps should be taken to make the rules still 
more stringent against what are really corrupt practices, they should be 
relaxed so as to enable candidates to conduct their election without having 
to resort to subterfuges for evading the rules. A candidate for instance, 
is not allowed to use hired conveyances or even to supply refreshments. 
This should not come under the category of corrupt practices. 

Corrupt practices have also crept into our Councils. If there are 
representatives of the people who stood so low as to sacrifice their 
principles and convictions for a consideration, GovernmenJ; would be 
lacking in their duty if adequate provisions against such 'delinquencies 
are not adopted. Stricter rules regulating the conduct of our legislators 
should be framed. 

IX.— Electoral Rules. 

(a) In the Electoral Rules it is laid down that an illiterate voter is 
to whisper to the polling officer the name of a particular candidate or can- 
didates for whom he wishes to vote. Having regard to the lax^ge number 
of polling officers that have to be employed, it often becomes necessary to 
employ' sub-Kegistra^s and even Marriage Registrars to perform the func-^ 
tioti of polling officers. It has come to my knowledge from very reliable 
sources that in many instances in the last election, some of these officers 
were guilty of improper conduct, inasmuch as they sided with one or other 
candidate and put cross marks against the names of candidates other than 
those for whom the particular voters desired to vote. The ballotting agency 
should be radically improved and some other system of recording be intro- 
duced which will render such malpractices difficult. 

(i) In many instances polling was timed to begin at 10 o’clock and all 
voters were required to be within the polling enclosure by 3 f.m. The 
habit in the mofussil for villagers is to take their day meal at cne o’clock, 
and, in cases where voters had to come to the polling booths from a distance 
of 10 or 12 mil^s, they often reached after 4 o’clock, wjth the result that 
their votes could not be recorded. I would, therefore suggest that the 
polling hours should be extended' to at least 6 p.H* 
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(e) Moslem voters are ..particular in saying The assar 

pra^’ers have got to be said between the hours of 3 to 5 p.m. and maghrab 
(evening) prayers in winter at about 5 p.m. and in summer at about 7 p.m. 
Provision should be made in the case of those electors, wdio have once 
entered the polling station, so that when they have finished their prayers, 
they may again enter the polling enclosure and record their votes. It. 
has cfteiJ- been brought to my notice that for want of these facilities during 
the last election thousands of Moslem voters who had entered the polling 
enclosures, and had gone out to say their prayers, 'were not allowed to 
re-enter the enciowsures, wdth the result that their votes were not recorded. 

S. — Jurisdiction of the High Oourt. 

Section 110 of the Government of India Act should be amended, bo 
as to exempt the President of the Council from the original judicial juris- 
diction of the High Court for anything ruled, advised or done in his pub- 
lic capacity. This wdll strengthen his hands in frustrating the designs of 
those wdio have entered the Council with the avowed object of wrecking it. 
Prom the recent happenings in Bengal, the need for exempting the Presi- 
dent will be apparent. 

XI. — President of the Governor's Council. 

Under section 72C of the Government of India Act, after the expira- 
tion of four years from, the first meeting of the Council under the Act, the 
President will be a member of the Council elected by the Council and 
approved by His Excellency the Governor. 

This provision would obviously furnish the obstructionists with another 
handle for creating a deadlock, as they may elect a President who may not 
be a desirable person and whom the Governor may not approve, but who 
may even after the Governor’s disapproval be re-elected by an obstruc- 
tionist majority. In view’ of this, as well as in view of the fact that Indian 
politicians are not yet well seasoned in parliamentary procedure and usages 
and may utilise the powder of the Speaker for their political ends, it is 
desirable to extend the period of four years mentioned in sub-section (1) 
of Section 72C by another four years, so as to make the grant of the privi- 
lege of election of President coincide with the next stage in the progressive 
realisation of responsible government at the end of the first statutory 
period.: ' ' ■ ■ ■ ■ ■ 

' ' Simla ; 
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Meiaerandim hf ' Kawab Baliadnr Syed Mawab Ali 

CBaudlliiary KJiaa Baiiadarr.ex-Miiiisiers Bengal. 

When I Wcis invited to join the Ministry of Bengal under the new 
Government of India Act, I accepted office in the belief that the I^Iinislers 
had to administer the transferred departments in accordance with tte 
wishes of the representatives of the people in the Legislative Council 
This also was the belief of a large section of educated Indians and is so 
still founded on the mteniions of the Government of .India Act as repeated- 
ly proclaimed by British statesmen. Few of us w^ere inclbied to 
the Act, or the rules frames! under it in a e4dtieai ov suspicions spirit. It 
w' as that attitude of ours towards the reforms •whieh distmguisliod r.s from 
the non-co-operators or extremists who saw^ nothing of constitutional value 
in the system of Government inaugurated by Mr. Montagu and Lord 
Chelmsford. Our political opponents in the country dwelt on past dis- 
appoiritinents* We still had faith left in the bona fides of British states- 
■■men and minimised the restrictions, liiuitations and ' safeguards ^ ^f the 
Act. We and our fellow representatives in the first Bengal Legislative 
Council -sivere in fact inspired by a new faith and a fresh hojic though 
naturally in some it was weaker and less steady than in the others. 

We k?iev 7 that %ve had to wmrk under most difficult conditions. Thanks 
to the Jalianw’ala Bagh incident and the determination of British Govern- 
ment to dismeniber Turkey whose Sultan wais then the acknowledged Caliph 
of Islam and to bring Jazirat-ul-Arab the sacred home of Islam under 
the dommation of British and other non-Muslim pow’^ers, the whole country 
from one end to the other easily passed under the SW' ay of noix-co-operators 
ss>o that it was abscdiitely impossible for the Llinisters and others "who had 
faith in the nev/ regime and followed a policy of self-control and modera- 
tion to go out in the country, in order to educate the electorates in the 
methods of representative Government. It was not possible for supporters 
of British Govei-nment to secure even a hearing at a public meeting. To 
tho^x who so glibly blame us in this connection, I would instance only one 
typical scene enacted beloxv the steps of the Town Hail where Lord 
Eonaldshay presided over an open air public meeting in order to concert 
measures for the reception of the Prince of Wales. More or less secret 
propaganda for counteracting the Gandhi movement wms ail that was 
possil^Ie and no one can deny that we did ali that we honourably and 
reasonably could do to help tlie Government at that crisis. Perhaps mine 
was the most, difficult and unpleasant task namely the pacification of 
Muhammadans. 

Inside^ the Government our position was almost equally preplexing. 
The transferred departments had been from time immemorial in charge 
of officials able, conscientious and highly educated but trained under the 
old system uliieh, without meaning the least offence, could best he described 
as bureaucratic, efficient if you like but concenied more tvith the smooth 
riuiniiig of the official machinery and technical perfection of method lhau 
giving effect to the desires and aspirations of the people. It was the wdshes 
of the people which became cur most important duty to carry out as faith- 
fully as possible in our administration. The inevitable happened. In, many 
oases, after the Ministers had given the fullest consideration to the views 
of the Secretaries or of the heads of the different departments concerned 
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tliC’V foiixicl tli0iiis0lT6s niiabl6 to acoopt them., IJiider the Rules, . thc^ &ecre- 

inry would then take .the'; case, to , the Gt>veriioit,:,,who., wo 

i|iiest3on. g'iving such weight as he liked to the of the Ivlinisters, 

It eaiiie to this, while the Minister was responsible to the Legislative 
Council for his administration it w^as the Governor who had the final de- 
cision of almost all questions though he wms very little ^in touch with the 
Council. This in practice proved an obviously unfair and iintenabie 
arrangement and it depended on the personal discretion of each Governor 
how much liberty of action he allowed , to a particular Minister and what 
v'cight he attaclied to the opinion of the Council. In consequence of section 
52 ( 3 ) and the rules of similar import and the practice that has been 
followed in Bengal, it became more and more a difficult task for the Min- 
ister to carry out any policy in accordance wdth the wishes of the legis- 
•■iature."' ■ ■ ■ • 

The nest source of our difficulty was the financial position created by 
the Meston settlement and the absence of a separate purse. It is not neces- 
sary to dwell on the injustice of Meston Award for strong representations 
have been made more than once on the subject to the Government of India 
and this is one matter in which politicians of all shades of opinions in 
Bengal are wholly in agreement wuth the local Government. The Govern- 
ment of India revised to right this serious wrong to Bengal and driven to 
a corner we succeeded by enormous efforts to induce the Council to pass 
acts for raising additional revenues so that we might find some money for 
the vital activities of our departments which had hitherto been starved 
and were in a most elementary stage of development. Nevertheless, the re- 
sources of these departments are still woefully inadequate, while the people 
are in a state of chronic helpless poverty due mainly to lack of agricultural 
and industrial development. It is needless for me to point out that if the 
masses and the middle class have to be kept to the side of law and order, 
developments in Agricultural or Industrial directions for bettering their 
condition is of paramount necessity. This was not possible for the Min- 
isters to do as the resources at their disposal were meagre and though I 
did my level best to get on. Finance Depart^ient stood in the way and 
starved my earnest efforts by overfeeding the Reserved Departments in 
many cases without more financial powers or greater independence of 
action, Slinisters are not likely to be ever popular ; the necessity of a Joint 
Financial Secretary and a division of Finances into Reseiwed and Trans- 
ferred heads cannot be exaggerated. The ravages of Malaria and Kala- 
azar threaten to depopulate the province of which 90 per cent, of the 
population are without any education. 

Nor were the Ministers satisfied with the attitude and procedure of 
the finance department. That department greatly hampered the trans- 
ferred departments by contriving, in various •wa^^'s to exercise control over 
the schemes X)repar0d by the Ministers and in the scramble that took place 
at the joint meetings wdxen 'the Budget was settled the Ministers alwa^^s 
carried away an unpleasant feeling that it was impossible to assess the 
comparative value^ of the 'numerous, projects of the different departments 
on the reserved side competing .for allotments. They had to be content 
with • what they got. . It is not the , lean and hungry dog but the 
pampered poodle that gets the meat. A separate purse is an absolute 
necessity., 

One of the worst difficulties.,: we fad to' contend with in 'our relations 
to^ the ' people ’s representatiyee.' in -the Coiineir was the way that we got 
mixed 'Up with questions' ■■ariaingun .the reserved departments. I do not 
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wish to lay the blame for this at the door of anyone. The fact that the 
ilinisters were responsible to the Legislative Council, while the memberB 
in charge of the reser%’'ed departments W’^ere responsible to the British 
Parliament, was not fully borne in mind by any of the parties concerned 
and the ready availability of the official and nominated votes largely con- 
tributed to the confusion. This confusion reached its maximum with the 
increased habit to hold joint meetings of the twm halves of the Govern- 
ment. The public received the impression that in all matters of policy of 
the reserved departments, the Ministers were equally responsible with the 
Glovernor in Council wdiile in fact they had no opportunity of acquainting 
themselves with the administration of the reserved departments and tliere 
was no guarantee that they would be consulted and if consulted, their 
opinion would be accepted on any particular question appertaining to those 
departments. Further, once an important step had been taken by the 
Government in a reserved department, it became almost impossible for 
the Ministers in these circumstances not to sui.)port it in the Council. 

If the intentions of the framers of the Government of India Act that 
the representatives of the people were to administer the transferred 
subjects and that they should have no eHeetive control over the reserved 
subjects were faitlifuily carried out, we would have been to-day in a better 
position to say how. far the Legislative Council was or was not capable of 
discharging that responsibility ^viiieh the Parliament had definitely de- 
volved on them. It is also possible that the Swarajist tactics would not 
have met with the success they did in Bengal if they did not get the chance 
which the mixing up of responsibilities gave them. The Sw’arajists 
came into the Council wfith the avowed object of forcing the hands of 
the British people to concede at once, full provincial autonomy and thought 
they -would secure their object if they brought about a deadlock by means 
of the processes v/hieh the Govermnent of India Act supplied. They re- 
fused to accept office in the present regime because they had given a pledge 
to their electors and tlie congress to that elTect. But supposing they had 
accepted the offer of the Governor -without honestly giving up their pur- 
pose to wreck the present constitution it would have been necessary so 
eirectively to separate the two halves of the Government as to make them 
powerless to do any substantial harm to the administration of law and 
01‘der and w’e would have tlien known how the representatives of the 
people in the Legislative Council administered the transferred subjects. 
Since, however, the largest party in the Council refused to accept office, 
being bent on obstruction pure and simple, the Governor tried the experi- 
ment of running the transfen*ed departments with the help of Ministers 
"who had to rely upon the official and nominated votes with such elected 
votes as they could scrape together as they went along. No one can say that 
the experiment has satisfied anyone including the Ministers themselves. The 
spectacle of Ministers without a majority in the Council which alone would 
enable them to assert their authority vis-a-vis tlie Governor and the per- 
manent officials and at the joint meetings of the Government and holding 
tlieir office for several months without any salary with a large number of 
their officials under notice of dismissal is^most unedify ing. Such a situa- 
tion is obviously fraught with mischief;' ' ’ , ^ 

If at the \ext session of 'the Council, the Government . 10 
defeated over the Minister's Jr , Ministers will have to x^esign and 

all the’ chances are that no ministry, with a stabler' position thaxx the pre- 
ppht one ean be formed and’the'khme ,'cqurse may to be ado])ted here 
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as ill tie Central Provinces. Even if 'tie Ministry is saved; by,: say So 4 
votes, it could not b-e desirable to prop up tie mainly witb official 

and nominated votes and I should doubt if the Ministers who have so gal- 
lantly fought for tiieir position would era-e to continue any; lounger in 
in those circumstances. The best- course would' be , to dissolve, .the Council 
but only after amending some of the glaring anomalies in the franchise of 
Bengal which in my opinion, if we dive below the surface of things, are 
more responsible for the unsatisfactory position in this Frovirice than any- 
thing else. Unless the franchise be amended on the lines I am sugge^stiiig^, 
the same situation will be repeated in an aggravated foi'm. 

Communal franchise is in the circumstances ox India rightly I'eeognised 
as a necessity and. I should like to impx'ess upon English statesmen the fact 
that the Hindus and Muhammadans not merely by their religions but 
by their respective histories, traditions and eiilturtrs, their personal laws,, 
social customs and usages which have given the two eonimiinities such 
vridely different outlooks on life with no coinnicn social ties, sympathies 
or amenities, are in fact two distinct peoples and they so regard them- 
selves though they have lived in the same country for centuries and in f*pite 
of the efforts of most of; the great Moghul Rulers to bring about a fusion. 
I lay no stress on the communal oulbreafc due to the latent forces of hostility 
in certain sections of the two communities. Nor it is my intention to sug- 
gest that because of the existence of these two distinct communities, it is 
not possible to \yovIi_ a system of responsible self-government. What I 
mean is that if responsible Government in India is praetieable otherwuse;, 
this fact though it may add to the diffteulty should not rule it out. If the 
conflicting hitercst.^ of landed aristocracy and those of capital and labour 
could give rise to great political parties in England, Europe and America 
and these parties while in fact representing sharpdy divided classes could 
work together for the good of their common country each contributing in 
its turn to the polilleal wisdom of the nation, I do not find it difficult to- 
conceive that the representatives of the Hindus and the Muhammadans,, 
with their distinctive genius and outlook in life should by mutual stimiibi- 
lion w'iMi their competing ideals by compromise “where necessary and by 
that sense of fairness and justice which even ii not strong initially is 
likely to be promoted under the pressure of public discussion and criti- 
dsm should similarly wurk for the advancement of this country. But it 
is necessary that each community should be given a fair chance. If one 
community, for instance, supplied the economic prudence and calculation 
needed for stabiiiVf, legal acumen and pow’-er of debate the other com- 
munity might eonfribute boldness of conception and design, a truly liberal 
and democratic sympathy and a greater vigour and strength in the admi- 
nistration. An adequate representation of the Europeans in Bengal is 
equally essential for xny purpose. Quite apart from the question of 
protection .of their interests— I want, indeed to minimise fighting fox* 
class interests as far as possible — thdr presence in the Couneil will 
he very valuable, for they will supply the modern business methods,, a 
greater sense of moderation and fair play, an experience of the larger world 
conditioiis-and a better appreciation of the economic forces and the trend 
of %vents generally in Europe, all Sf which are necessary if we are to avoid 
pitfalls and tide ov^r many difficulties that beset all repr^entative institu- 
tions. 

Communal representation .being ;reeognisea necessity,' the gross 
injustice th.at has been done_ to- the _ Muhammadans of Bengal by definitely 
assigpJng them to the position of’a minority' in the Council' while the form 


a majority of tlie popuiation, Eiust be remedied at once. I and other 
repreHeiitatives of the Muhammadaiis of Bengal had streimo asiy opposed: 
tne proposal of the Lsieknow Pact in this connection and the Goveminent 
of India supported ns. Now the Muhammadans all over India as repre- 
sented at the last meeting of the Moslem League have unanimously con- 
demned this unfair arrangement The Mu hamrnadans of Beiigaf have 
steadily and almost uninterruptedly lost ground, ever since the day Mir 
Jaffir handed over Bengal to the Bast India Company and if a section of 
the community have now made common cause with the Swarajists who are 
the enemies of British connection with India, it is owing to the sense of 
despair which is fast spx'cading in the community. It is time that Gov- 
ernment made amends and the first thing necessary is to raise the proportion 
of Muhammadan seats in the Council to the level of their population. 
The next amendment of the franchise that is urgently called for, is the 
doing away with the * special ^ constituencies. I cannot conceive of any 
justification for giving to the landholders, moneylenders and traders of 
Bengal the most influential classes in the province special constituencies, 
while in fact many if not most of the members returned by the general 
constituencies belong to these very classes. The bigger landholders most 
of whom are Hindus, have with but one or two honourable exception proved 
very poor broken reeds for Government to rely on. They are in league 
with the Swarajists, whose Exelieqiiers they fiil with money ^nd they 
vote mostly with them in the Council.. And I am sure after what has 
happened, no one. will any loiiger justify the special franchise granted to 
the Bengal National Chamber of Commerce, the Mainvari Chamber and the 
Idihajan Sabha.. 1 would retain the special franchise only of the twm 
Universities. To the Europeans I would give re])resentation through direct 
communal constituencies if they can be worked out, instead of through 
Chamber of Commerce, Trades Association and so on. 

What I suggest therefore is, that the Government should proclaim in 
the clearest and most empliatie manner possible that no further amendment 
Oi the present constitution will be made at x^^'csent excex.>t what is neces- 
sary for abselutciv separating the administration of the transferred sub- 
jects from that of the- reserved subjects so that the Ministers will be in 
150 way responsible for the policy of the Governor in Council and vice versa. 
The supervision and control of the Governor over the former will be with- 
drawii ; only his emcrgencj^ powers will be maintained. The Secretaries 
and ether otTieials of the transferi’ed departments will be entirely under the 
control of the Ministers, There will be a separate purse for their depart- 
ments which will as far as possible be finaiieiaily self-contained. The 
Meston Award will be modified- Communal electorates will remain so long 
as the Hindus and Muhammadans do not with one united voice demand 
conmioB electorates and the number of seats allotted to each coniniunity 
wfill till then be in proportion to the strength of their respective popiiia* 
tions. It may also he announced that if the proposed advance in responsi- 
ble, Government in the transferred subjects which will be tried j"or the* 
life of tvv^o more Councils ends in failure, further attempts in that direction 
will be abandoned until sucb time as may appear to be more .suitable. 

If, on the other hand, the experiment succeeds in any provinces full 
responsible Government will be granted in those provinces. 

To mention some of the details : — 

-r (1) Section 52, clause' 3" of' 'the' Act will have to be amended amU 
also Section 49 clause 2 so that the rules cannot be framed 
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: witliout tie approval of the Ministers. . The Bengal ' Electorai ■ 
EiieS' should be ; amended in ■ accordance ' with the • above sugges- 
tions.' 

(2) ' 'Section T2 (c) should be- so amended that the President of the 

Legislative Council shall far the life of two next Councils be 
a person appointed by the Governor. This is essential in 
view of the conditions in Bengal. 

(3) The Meston Award and the Devolution Rules should be modi- 

fied in such a way as to make the duty on jute as well as the 
income tax on incomes derived from the diJfferent sources in 
Bengal available for the provincial revenues. 

(4) The High Court must he placed under the control of the pro- 

vincial Government and the Bengal Civil Courts Act should 
be so amended as to vest in the Bengal Government the power 
to recruit officers for the provincial judicial service. 

(5) Land Acquisition and Industrial matters mentioned under 

heads A, B, G, D & G of Rule 26 of Part II of Schedule I 
of the Devolution Rules should be subject to legislation by 
the provincial legislature. 

(S) Rule 12 of the Devolution Rules should be so modified as to 
make the local Government independent of the Secretary of 
State in Council as regards appointment of the Indian 
Mgdical Service Officers in the Civil Department of Bengah 
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Memcraiidiiiii'' by Mr. A. Marr, Financial . Secretary tc the 
CSrcvemment of Bengal. ■ ■ ■ 

1. From tie published accounts of the evidence given before the Ref orms 
Enquiry Committee it appears that certain witnesses have maintained that 
under the Reforms Constitution the Finance Department have too great 
powers and have been obstructive, especially \o the schemes of the Transferred 
Departments under Ministers. The Government of Bengal desire to correct 
this impression, at any rate as far as Bengal is concerned. 

2. The impression has apparently been convoyed that under the Reforms 

Constitution the Finance Department have much greater powers than they 
had in pre-Reform days. This is not the case. Under the old system bud- 
getting officers, in framing their budget estimates, used to include all new 
schemes, whether sanctioned or not sanctioned, which they proposed to intro- 
duce in the ensuing budget.-' Along with these budget estimates three sets of 
Schedules were submitted, containing new schemes approved by Gov orn- 
xnent ; ' ■ 

(t) the maximum cost of which was less than Rs, 5,0'10 ; 

{ii) schemes costing more than Rs. 5,000 ; and 

(m) schemes which had not been approved by Government. 

The Administrative Departments concerned examined the urgency and 
desirability of the new schemes proposed by the Heads of Departments and 
advised the Finance Department about the question of allowing them to remain 
in the budget. The first edition of the budget, therefore, contained provision 
for all obligatory expenditure as well as for new approved and un-approved 
schemes which the Finance De])artment had allowed to stand in the budget 
in consultation with the Administrative Departments. On receipt of the 
orders of the Government of India on the first edition of the budget showing 
the unallotted amounts remaining for new expenditure, a meeting of the Sec- 
retaries tod Heads of Departments was held, which was presided over bytho 
Finance Member and which advised as to the distribution of the unallotted 
sum. The orders of the Governor were then taken on these recommendations 
and the proposals were laid before the Finance Committee of the Legislative 
Council. The recommendations of the Finance Committee were then consi- 
dered by the Finance Member bef o;^ the budget was presented to the Council ^ 

3. I have detailed at some length the old procedure in order to show how 

essentially different it is from the present procedure. Throughout the old pro- 
cedure the Finance Department had a great deal of say in the final decision as to 
which new schemes should go into the next year's budget. Finally, under 
.the old procedure the Finance Department had the very important power of 
being able to reappropriate savings under one major head towards schemes 
under another major head as long as the total providonal budget was not 
exceeded. t , ' 
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4. Unclei the Reforms Government, in the first place, the Finan^ 
ment have lost the power last mentioned. They have no power no w^to transfer 
any voted money frohi one major head (which in. Bengal is equivalent to a de- 
mand) to another major head, without the sanction of the Lt^gislative Council. 
In the second place, the position and powers of the Finance Department are now 
definitely regulated by rules. Rules 36 et seq. of the Devolution Rules lay 
down the powers of the Finance Department. One of the most important of 
these rules is Rule 37 {g) {Hi) under which ‘Vit (the Finance Department) shall 
examine and advise on all schemes of new expenditure for which it is proposed 
to make provision in the estimates, and shall decline to provide in the estimates 
for any scheme which has not been so examined.” 

It is to be noted that this rule is mandatory and not permissive. It is 
this rule which other departments, and especially the Transferred Depart- 
ments, have apparently found difficult to understand or to follow.. It is L’e- 
cause the Finance Department in Bengal in the last two years have tried to 
follow tliis rule strictly that they have been said to be obstructive. 

The rule as it stands appears to be quite clear. When a Department 
has drawn up a scheme of new expenditure, which it wislies to introduce into 
the ensuing budget, the scheme must be thoroughly examined first by the Ad- 
ministrative Department and then sent in good time to the Finance Depart- 
ment for examination. If the scheme has been properly prepared and is in 
order the Finance Department have now not the power to turn it down. They 
must accept such a scheme for the schedules of the new budget and then it 
would be for Government, when considering Schedules, to say whether provi- 
sion should bo made in the budget estimates for that paTticnlar scheme 
or not. 

5. In order to arrive at a definite programme of work, His Excellency- 
Lord Lytton, soon after lie took over the reins of office, asked each depart- 
ment to draw up a line, of }>olicy along wliich tlie department would be develop- 
ed ; to have that policy discussed and finally accepted by Ciovujrnment. The 
nextstep would have been to frame a programme of schemes of new expendi- 
ture necessary to carry out that Policy. If this had been done by all de- 
partments, the work of the Finance Department, in examining schemes under 
Bulc 37 ig) {Hi) of the Devolution Rules, would have b^ en greatly lightened 
as, the policy already having been determined, all that the Finance , Depart- 
ment would have had to do was to sec that that particular scheme was in 
accordance with the policy. The only de|>§rtments that have to any extent 
carried out His Excellency's wishes in this matter are— 

{a) the police Department with their Calcutta housing scheme ; and 
(6) the Education Department with their schemes for Panchayati 
Union and Biss Primary Schools. 

With regard to both these items the experience of the Finance Department/ 
has been that, since those programmes have been laid down, it has been very 
much simpler for them to examine schemes carrying out those programme#. 

6. It has been apparently stated to the Committee that when the Finance 
Department overrules a Ministerdhe Minister has no remedy. This is not the 
case in Bengal: -If a Transferred'. Department without taking the orders ol' 
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the Minister Bellas a, case to the Finance ■Department and the , Finance Depart- 
ment turuB it down, the Minister in charge of,, that department can always 
take the case to, the Finance, Member' and if he' gets no satisfaction .from him 
lae has always the power of ^ taking' it,' to His Excellency... Inthe saro'tJ %vay 
if the Finance Member turns down a case on which the Minister in: charge of 
a Department :lias noted,, that Minister can alw’ays take the case tO :H.,is Ex- 
eelierie}'. Rules 15 {3), 27(3), 31, 36, 37 and 38(3) of the Government of Bengal 
Rules of Business provide for the diiierent cases in which the orders of the 
Governor may be taken in cases of difierences of opinion between Member and 
Member or Member and Minister. ' 

7. Finally, the financial stringency in, Bengal has necessarily imposed 
a duty on the Finance Department of being very careful indeed as to the ad- 
mission of new expenditure in the budget, and undoubtedly this has given 
rise to a certain amount of grumbling amongst the different departments, 
especially the Transferred Departments, because they were not given an op- 
])ortunity of developing their larger schemes of expenditure. If ample funds 
had been available, probably we should have had no complaints against the 
Finance Department. 


The 2lM Ocioher 1924. 


A. MARK. 
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Memoranda 111 , of the Central Administratioii Enrepeaa 

Association, Calcutta. 

1. The European Association is vitally interested in the peaceful 
political progress of India since as it recently stated in a letter to the 
iSecretary of btale for India “ The Indian Empire of to-day is a joint 
British-lndian undertaking to which the British have supplied the vastly 
larger part of the initiative, efficiency, work and finance necessary for 
bringing the Empire to its present point of deveiopment.’’ 

2. Throughout the Association has been one of the foremost critics 
of the Montford ileforms, though since the introduction of the Government 
of India Act they have loyally shown that co-operation which is the very 
essence of the Act and without which even partial success is impossible^ 

3. The Association is, howxwer, unable to view the system of Govern- 
ment as introduced by the Reforms as other than experimental and has 
held that the first transitional period of ten years as laid down by the 
Government of India Act should not be shortened since the time thus 
allotted for review of the system wuis not loo generous to ensure an effi- 
cient test of the new machinery. The Association holds that this opinion 
has been amply justified by the change which has been introduced in the 
political situation since the last general election by the decision of the 
elected majority in some provinces to refuse constitutional responsibility 
under the Government of India Act. 

4. The first period of 3 years proved, in the opinion of this Association, 
that the system of government introduced by the Government of India 
Act lies on the electoral basis provided by rules made under sections 61, 
but that the KcLonns providea scope for de\eiopment on constitutional 
lines given a spirit of true co-operation. 

5. This brings the Association to its first criticism of the Government 
of India Act. It was prepared by its authors in the full expectation of 
co-operation. 

Without that essential it cannot function as a representative form oi 
government. Co-o])eration in our opinion postulaies a desire on the 
part of Indians to work with the British Executive during the transitional 
period. That degree of co-operution has not been forthcoming except 
from the Moderates, and we do not believe that the Indian Swnraj party — 
if it is willing to work with Europeans at all — is willing to work with 
them on any basis other than that of complete subordination of the 
European Executive to themselves. This condition is not acceptable to 
those whose chief interest is a desire for sta]}le government, nor to Govern- 
ment servants, the security of whose position can only be assured by the 
Secretary of State., 

6. Our second criticism of the working of the Government of India 
Act lies on the electoral basis provided by rules made under sections 04, 
72A and 120A. In our opinion experience of the working of the rules 
so made has, in so far as the Indians are concerned, resulted in a concentra- 
tion of political power in one section of the community at the expense of 
the interests of true representation thus, conilrming non-official Eui'opean 

' opinion voiced when the, Reforms were discussed o||d which the Governnienl 
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of India tlioiiglit worthy of record in parap:raph 4 of its first despatch on 
Indian Constitutional Reforms dated March 5th 1919. 

7. Further the experience so far available shows that the electorate 
are lamentably lacking in political sense and show little, if any, apprecia- 
tion of the responsibilities which the franchise has conferred on them. 

It appears to us that the franchise has been unduly extended and 
that training in the duties and responsibilities attaching to the vote 
should for the majority of the population have been confined to the 
sphere of local self-Govermnent during the first transitional period. In 
our opinion an experiment on these lines would have had far more hope 
of success and would have suited the geographical limitations of the 
vast majority of the peoples of India. In these spheres there would have 
been some hope of the electorates realising the direct effect arising from 
the misuse of their power to vote. 

8. Our third criticism is agamst the application of the system of 
divided responsibility known as dyarchy. 

It appears to us that in effect the Act does not confer on the Councils 
in a sufficiently practical manner responsibility for those departments 
which it was the intention of the Act to transfer to their control whilst 
it affords them considerable power with regard to reserved subjects for 
w’hich the Legislature has no responsibility. 

9. Finally we consider that a serious error has been made in the 
development of the Central Legislature prior to the establishment of the 
fact that Provincial Legislatures can work satisfactorily. 

We have previously stated that the geographical limitations of the 
average Indian make it desirable at present to confine his association with the 
government of the country to geographical spheres of which he has some 
(though even then limited) knowledge, and it a])pears to us from the 
preamble of the Government of India Act that this was the main intern 
tion of the framers of the Scheme of Reforms upon which the Government 
of India Act ..was based. 

In our opinion the association of Indians with the Government of 
India with the exception possibly of the Executive should have been 
mainly in an advisory capacity pending the development of responsible 
government in the Provinces. 

10. To sum up the views which we have stated thus far : — 

A. We find the Government of India Act relies for its representative 
form' on a spirit of co-operation which is either largely inactive or non- 
existent. 

B. We find the electorate which has been constituted is small, largely 
uneducated, so far practically devoid of political sense, and intensely 
liable to be swayed by irresponsible agitation. The result has been to 
concentrate political power in the hands of a small body of men who 
avowedly put forward no constructive policy and do not represent the 
views of the majority. Such a system is in our opinion the very negation 
of representative Government. 

G. We find the provisions as to the division of responsibility are 
unsatisfactory, »the Act failing to afiSx to the Councils responsibility for 
those departments which it' was the intention of the Act to transfer to 
■' their control, whilst they have 'been' giWn. 'power without responsibility in 
the reserved subjects. v - * ...'/VV-., ' 


- :228-. 

D. We find finally that the Aet lias negleeted tlie developm^^^ 
powers of self-government in those spheres which very elosely affect the 
masses -and has unduly accelerated a system of representalion in the 
Central Govexmment prior to satisfactory proof of the experiment in the 
provinces. 

11, The terms of reference of your CommitteeCappear to us to aM 
considerable opportunity for the adjustment of some of the points which 
we have criticised above. 

Before discussing in detail recommendations which we suggest might • 
improve the working of the Government of India Ach we desire to em- 
phasise th (3 democratic nature of our criticisms and recommendations. 

Whilst realising that democracy as it is known in the West is not 
practical for India at present, and whilst full of doubt as to the possibh 
lity of securing fully representative legislatures by any electoral system 
our proposals for a truer representation of the peoples of India are based 
on essentially democratic principles. The recent utterances of certain 
depressed classes Associations and our laiowledge of the caste system 
strengthen us in putting forward such views. 

12, The Association doubts the possibility of producing by alteration 
of the rules that vital spirit of co-operation upon which the present 
Seforms are based. The Preamble of the Act lays down that Parliament 
will be guided by the co-operation, received from those on whom new 
opportunities of service will be conferred and by the extent to which it 
is found that confidence can be reposed in their sense of respoasibiliiy. 
Were responsible authorities to abide strictly by the principles therein 
enunciated and to refuse to listen to the representations of any other than 
those who had offered co-operation — and in this term we do not include 
those who have entered the Councils and the Assembly with the definite 
intention of wrecking them — a fuller measure of co-operation might be 
secured. But this policy needs to be made clear by a definite declaration 
by His Majesty’s Government, 

13. Eeadjustment of the electoral system framed under sections 64, 
72 A and 129 A of the Government of India Act might gain a truer re- 
presentation of Indians in the government of the country, where direct 
election for constitxiencies in which only a small proportion of the popula- 
tion is enfranchised under present qualifications restricted to village 
panchayats, District Boards and Municipalities, and indirect election 
introduced for the Provincial Councils and Assembly. 

This method which was formerly in force to ascertain extent would 
tend to bring home to the electorate the responsibility of the franchise 
and would offer a definite connection between the people and the legis- 
latures. We must add, however, that although such an amendment would 
improve the chances of the Act functioning as intended, we have no confi- 
dence that in the present circumstances any general system other than 
nomination by responsible bodies can ensure a truly representative legis- 
lature. 

14. With regard to European representation, strongly press for the 
direct representation of .European Commerce and Industry in the Legis- 
lative Assembly, but are equally strongly averse to this being provided 
'Ut the expense of the General constituency. 

'' There are minor fault%l^^:lhe:'' electoral rules which have hampered 
Europeans in the ’selection 'bf "Stable, representatives. We refer to the 
difficulties .attendant on nominatibn 'during the absence of some suitable- 
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^ ■ .candidate ' froin India vOn .leavey and to the dimitation' in, selection, result- 

ing trom the six iminths residentiai 

We iinderstand that the diilicuities arising in ecnnection ^Yv[\i nomina- 
tion can be overcome the use of a povver of ati 01 * 1103 % and ^ve wouid 
lirge that an Ail India residential qualification, tvhich shoukl not be ^lifecled 
by temporary leave of absence from India be generally adopted for 
' ' European representativesv,,, 

15. Generally it appears to ns that the recomposition of the Legis- 
lature on some such basis as that suggested would seeiire truer representa- 
tion of the peoples of India and might add to the general sense of respousi- 
bilit}’' of the House and we hope lead to a greater spirit of co-operation. 

16. It would appear to us advisable that in the eoimeils no discus- 
sion should take place on reserved subjects without special permission 
and that an improvement in the administration of transferred subjects 
might be possible by some adjustment of Budget procedure. 

We realise that this point wdii form one of the main criticisms of 
many Indians, and, whilst hoping tluit some practical scheme to remedy 
this defect may be forthcoming, consider it essential that safeguards should 
be provided against any undue taxation of minorities. 

17. Finally we come to the question of the Legislature in the Central 
Government. We feel strongly the inadvisability of granting the Assembly 
powers to discuss subjects which are reserved. Nothing in our opinioa 
can be more unsatisfactory than to invite a discussion on some subject and 
then to refuse to act on the opinion resulting from that discussion. We 
recommend that the Assembly should only be given permission to discuss 
tho^se subjects on which the Government is either desirous of gaining 
the views of the Assembly or is prepared to accept the decision of the 
House. 

18. In conclusion 'vve deprecate, prior to the expiry of the transitional 
period authorised by the Act, any amendments to the Act which may 
have the appearance of substituting Indian opposition for Indian co- 
operation as the criterion of fitness for advances tow’ards responsible gov- 
ernment. 

Parliament has laid down definitely the standard by which it will 
judge the expediency of future progress in this direction and any sug- 
gested abandonment of that standard will but produce permanent insta- 
bility in government and a feeling that anything can be obtained by 
agitation however unscrupulous. Vacillation in regard to the spirit of 
^ the Act wdll only serve to direct attention from constructive legislation 

to the question of amending the constitution and ’will bring dismay to 
I those elements who are prepared to work towards the common goal of 

I all parties by loyally giving effect to the intentions of Parliament. 

I Moreover, we are convinced that in adopting Indian co-operation as 

the gauge for political advancement, Parliament adopted the only safe- 
, guai*d for the intex*ests of the British Empire and for the ultimate peace 

and security of the peoples of India. 

Calcutta, 31st July 1924. * 

Hote The above Memorandum was end:^rsed. by the following branches of the 

. L. .Association.:-™-. ■ , 

J ’ Punjab, Madrasii Jamshedpur, Calcutta, Sind, Booars, BarjeellngjHorth Behw, - || 

Eankinarrah, Cachar, United Provinces, Chittagong wd Hast Bengal . ^ ;i 
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MeiTiOramdiiin of llie Bengal diamber of CommercSf 

Caloi^tta. 


I-elter no, 2038 — 1924, dated Royal Excliange> Galeatta, the 4tli August 

.... 1924. • 

From — The Secretary, Bengal Chamber of Commerce, 

To— The Secretary, Reforms Enquiry Committee. 

The Committee of the BOngal Chamber of Commerce have observed 
from the Home Department’s resolution no. P. 166-11-1924, dated 20th 
June 1924, that the Reforms Enquiry Committee are prepared to com^ider 
'written evidence on the subject of its inyestigations. 

2. According to the terms of the resolution the Committee will enquire 
into any difficulties or defects arising from, or inherent in, the working 
of the (loveriiment of India Act, and the rules under it ; and they will 
likewise investigate the feasibility and the desirability of removing such 
difficulties or defects. With questions such as these the Bengal Chamber 
of Commerce, being essentially a commercial organisation, is not parti* 
eularly weii qualified to deal. It is admittedly in close touch with the 
central Government, and with the provincial Government, through its 
representative on the Council of State, and its representatives on the 
Bengal Legislative Council. But it is not so placed as to enable it to 
point to particular difficulties or defects in the working of a complicated 
constitutional law such as the Government of India Act. At the same 
time the members of the Cliamber have always taken, and they still con- 
tinue to take, a keen interest in the new system of administration which 
was introduced by the revision of the Act in 1919. The Committee of 
the Chamber feel therefore that although they may not be, and indeed 
are not, in a position to specify particular difficulties or defects, and to 
suggest remedies, they ought to set forth what they understand to be the 
views of the Chamber on the general results of the working of the new 
scheme of administration during the past three years. 

3. When the proposals which were formulated by Lord Chelmsford 
and Mr. Montagu were under discussion in 1918 the Chamber of Com- 
merce expressed itself in opposition to them. For its members considered 
that they would f(*rce prematurely upon the people of India a system 
of government for -which the people, as a whole, had shown no aptitude, 
and expressed no desire. But, while taking this view, the Cliamber never- 
theless felt bound to examine the proposals, and to criticise them in 
principle, and to some extent in detail. The Chamber also came to the 
conclusion that the European commercial community ought, both in the 
'general interest of the country and in its own interest, to be adequately 
represented in the new legislatures.; And when the new scheme of govern- 
ment was actually brought into operation the Chamber, although by no 
means convineed-of its wisdom, TOhhsitatmgly endeavoured to do every- 
thing j^ossiblc to contribute, tO' its. success. 

4. At this point it may be ukeful to state what the constitutional 
changes were. Leaving aside the. Council of Princes, the two great 
changes which were introdiiced into the constitution by the revised Govern- 
ment of India Act werfe'z^t^).' '-'the 'Establishment of a bicameral legisla- 
ture 'for the central; Government' ;=',.and (!>) the establishment of a-, dual 
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government or dyareliy in the provinces. The two Cli.amhers of the 
central legislature are the Legislative Assembly of 144 members, of whom 
104 are elected ; and the Council of State with 60 memi)ers, of vhom 
84 are elected. These tw’o Chambers form the new legislature whueli "was 
attached to the Yicerojh Executive Council in the place of the Legisla- 
tive Council constituted in 1909. This new legislature was given large 
powers over the Budget, and in other directions ; but the Executive Council 
%v<is not made responsible to it. In the provinces a step farther in the 
direction of responsible government was taken. The administrative worx 
of each province v/as divided into two fields. In other words the various, 
departments were classified as reserved’^ and transferred 'h The 
** reserved departments were made subject to the control of the Governor hs 
Executive Council; and the transferred ’’’ were placed in the hands 
of Indian Ministers chosen by the Governor from the elected members of 
the provincird legislature. The Ministers were made answerable to tha^ 
legislature for the manner in which they administer their departments. 

5. Such is in the briefest outline the system of government, the work- 
ing of which is now under investigation. As viewed by the European 
commercial community it is not an ideal constitution. On the contrary 
it has serious defects. To mention one of these only it is indisputable that 
the provision made for the representation of European commercial interests 
in the Legislative Assembly is most inadequate. But defects of this class., 
serious though they are, do not suggest that the new scheme of govern^ 
ment is hopelessly unworkable. The first Legislative Assembly, notwith-^ 
standing occasional lapses, gave promise of success. The Council of State, 
was, and is, a responsible chamber commanding respect. And the Com- 
mittee certainly regarded the Bengal Council, prior to the recent elections, 
as a legislative body vrhich endeavoured to serve the province. But both 
in the Legislative Assembly and in the Bengal Council — and it is under- 
stood in some of the other provincial councils also — racial antagonism 
is now conspicuously displayed on every possible occasion. Obstruction 
is consistently practised, £iiid the wrecking of the Councils, and the destruc- 
tion of the dyarchy are openly proclaimed as the objects aimed at. No 
system of government, however well constructed, can be fairly judged 
- 'When it has to be carried on under conditions such as these. It does not 
therefore necessarily follow that the Reforms Scheme is inherently defec- 
tive because, in these circumstances, it has more or less broken down hi 
two provinces, and because the Governor General has been forced by the 
Legislative Assembly to exercise Ms powers of certification in order that 
the ordinary every-day business of the State may not be brought to a 
standstill. 

6. On the contrary the conclusion at which the Comrxiittce have 
^arrived, after frequent consultations with their representatives in tlie 
Councils, is that the existing constitution might be made, by the exercise 
of loyal co-operation and goodwill on the part of the members of the 
legislatures, into ^ tolerably efficient scheme of government. They are 
consequently of tlic opinion that it would be a grave mistake to introduce 
any radical or important changes.;, now\ They do not know of course 
that such arc in contemplation, but presumably modifications of some sort. 
■ are to 'be considered. A' period u£' '.three 'or 'four years is a ridiculously 
“Short time in which to judge 'of :t& , merits of any mw consmmmn. 
Furthermore, the Government. of Itidia. AiCt;provkles for the appointment 
ol a Statutory Gommmion^ after 'tli#-' first im years of the 
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Oomieils And the Cliamber of Commerce feels bound to protest empbati- 
callv against the introduction of changes of consequence during th'a 
decennial period. The present political situation shows how a well 
established and efTieient scheme of administration may be disorganised by 
what the Chamber regards as unwise changes. The Joint beiect Com- 
mittee on the G-overnment of India Bill realised the danger, lor they 
expressed the opinion ‘‘ that the Statutory Commission should not be 
axipointecl until the expiration of ten years, and that no changes of 
substance in tlie constitution, whether in the franchise or in the lists of 
reserved and transferred subjects or otherwise should be made m the 
interval/^ 

7. This opinion is confirmed by the events of the past three years* 
As Lord Chelmsford and I^lr. Montagu pointed out, complete responsible 
government depends upon the existence of an electorate sufficiently active 
and cognisant of affairs to hold their representatives effectively to account. 
It would be idle to suggest that the existing electorate is either active 
or cognisant of affairs. On the contrary the irresponsibility of so many 
of the elecliid members is undoubtedly traceable to the fact that their 
constituencies -are not sufficiently alive to call them to account. That the 
number of persons qualified to vote is extraordinarily small in proportion 
to the population is of course %veil-known. But, although at the recent 
elections in Bengal a larger number of votes was polled than in 1921, 
the percentage was only 39 per cent, of a total electorate oS only 10,44,166. 
The population of the province is 47^ millions. 

8. These figures are more or less representative of the other provinces 
also. They suggest, what is indeed an admitted fact, that there is ample 
scope for the development of capacity and re>sponsibility in the electorate. 
Not only so, but there is at the present time an enormously wide field of 
usefulness and activity open to Indian politicians in the transferred 
departments of the provincial Governments. It would be absui’d to 
contend that in a province, such as Bengal for instance, the transferred 
subjects do not afford a great opportunity for the exercise of statesman- 
ship and administrative skill and ability on the part not only of the 
Ministers but of members of the Council also. Local self-government, 
public health and sanitation, medical administration, education, public 
^wmrks, agrieuitiire, to name some of the larger of the transferred subjects, 
'are surely of sufileient complexity and importance to tax the capabilities 

of the most ambitious politician. But there is a disinclination to deal with 
the problems which are thus lying at hand awaiting solution ; and there 
is a strong feeling in favour of an immediate further extension of the 
principle of responsible government. 

9. To the (Jbmmittee of the Chamber it wmiild seem to be imperative, 
in the interests of the people themselves, that this demand should be‘ 
resisted for the time being. In expressing this opinion they are not 
suggesting that there is no scope for an immediate enquiry. They quite 
recognise that there may be points of detail 'which can be enquired into 

advantage and in- connection with \vhich chapges may be, made 
wpTich will ^ roi.p rove the working'- of- phe' scheme. But Ihey.are convinced 
that it ’would be in the- highest 'degree unwise to make changes of 'substanee 
.III {III* <gu\Htitiitionmntil thgi Statutory Commission to be appointed under 
the A.f3t concluded investigation,-' The Ref orms * scheme is a great' 
C'xpmuuciit, and :giyeu to enable its results to 
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l)C tlioronglly Judged,. , Its authors recommeMed that its ‘woridiig slioiild 
be rWiewed for the ;first time 'after an interval of ten years, .Practical 
experience of the,: scheme' certainly does not lead to. the condusiou' ^ 
any, further advance in the direction of responsible government can bo 
safely made within a shorter period. And thereafter the advaneej if any, 
should be proportionate to the success attained, or, to quote the preamble 
to the Government of India Act, it should be determined ^ ‘ by the co- 
operation received from those on whom new opportunities of service will 
be conferred, and by the extent to which it is found that confidence can be 
reposed in their sense of responsibility . a 


MeiisoraBdum by Kr. Hem Ghamdra Eas GiipTa» HoB.crary 
Secretary 9 JIl-Bengal G-everBiiieiit Golleg'e T“eacliers' 
Associations Fresideaey Colleges Calcutta. 

Leti'er FROM item Ghanb,ea Das . Gtjpta, Hon. Secretary, Ale-Bengal 

Government College Teachers’ Association, Presieekgy College. 
...Calcutta, to the Secretary, Government' of India.- Act Cobimittee, 

DATED 7th August 1924. 

I Imve tie honour to submit herewith, on behalf of the Executive Com* 
mittce of the AlIBeDgai Government College Teachers’ Association, a memo* 
lapclnm to the Committee appointed by the Government of India to enquire 
into the difiicnlties arising from, or defects inherent in, the working of the 
Government of India Act and the EiJes thereunder. The memorandum deals 
•with the rules, etc., so far as they afiect the members of my Association only 
and my Committee hopes that it will receive due consideration in the hands of 
the Government of India Act Committee. 

I am further authorised to inform jou that, if required by your Committee, 
my Committee will be very glad to send one or more representatives to give 
oral evidence. 

MEMOEANDUM. 

The Executive Ccniimitee of the All-Bengal Government College Teachers. 
Association fully endorses the view of the Lee Commission w'hcn it says iliat- 
wdierever democratic institutions exist, experience lias shown that, to secure 
an efficient Civil Service, it is essential to protect it, so fa,r as pos^ibie, from 
political or personal influences, and to give it that position of stability and 
security which is vital to its successful working as the impartial and eflicient 
instrument by w'hioh Governments, of whatever political eomplexioiL may 
give eJflect to their policies,” 

It appears that this principle was recognised by the framers of the Gov- 
ernment of India Act when they suggested the appointment of a Public Service 
Commission to go into the question of Civil Service conditions thoroughly. 
But, for some reason or other, this wise suggestion has not yet been acted 
upon. 

Tlxe Lee Commission realised that further delay in giving effect to this 
suggestion ivould only aggravate the feelings of anxiety and discontent in the 
services. It, therefore, kid great stress on the point and recommended that 
the statutory Public Service Commission, contemplated by the Government 
of India Act, should be established ” and a Public Services Act passed, with- 
out delay.” It regarded this recemmendation as one of the cardinal featuxes” 
of its report and as fornimg ah integral and essential part of the wholc"struc* 
ture ” of its proposa>ls for the future of the services. 

It was hoped by the framers -of the Gevernrnent of India Act that tha 
inception of the new policy would eliminate the primeary cause of unrest in 
India ; but, as the Lee Commission rightly observes, '' the developn:ent of 
events belied this hope. The relations between the political classevs and the 
services were markedly worsened.; Hn-themiiKlB of the serviccsiho uncertainty 


of tie political future ot India, tlicni in tire |)roi?s 

end OP th e platiorni produced feelipgs of anxiety and dif^rou Tii e 

average civil olFicer rpdoiibtedly,feels,\:to. quote tbe words of Mi\ David Petiio 
in liis minute appended to the Lee Conimission- Reports., that he has been too 
nmeh a pav n in the political ganne, that his grievances' are not sympailietieaily 
vconsidered, that his riglits are not adequately safeguarded, that his work is 
often unfairly attacked, and that his official siiperiorB are too backward in 
chani];ioning him against Ms traducers. He sees grants of money that are 
necessary for the proper carrying on of his work refused by the iegisiature for 
reasons that are tolaliy uncoiuKcted with the public interest, and !ie feels- 
that efficiency is no longer aimed at or cared for. H.e listers to an unceasing 
and unrestrained vilification of the British Government and, as one of its 
agents, he cannot but fetl that some of these shafts ii,m aimed at Iiiinseif as 
weiJd^ ■■■ , ' ■ . 

This feeling of uncertainty has been deepened by the presence of a parly 
in llie council whose sole object is to wreck llui consliiulion liecdlen;! of conse- 
quences and to refuse items in the budget without any rcRrence to the merits 
of the case. Tlie recent hs-ppenings in Ihe Ccnlral Provinces and Bengal Iiave 
created, in the minds of the officers in tlie Transferred Departments at least, 
a feeling nothing vshort of a panje. llicy feel (luffi something must be clone for 
their prof ection and that immediatehn 

The Executive Commiirtce of the Al^^Bcngal Government College Teachera' 
Association, tliereforo, makes the following suggestions : — 

(]) A Public Service Commission should be eslablishod and a PuJ lie 
Services Act passed without clelajg on llie lip,.es recoirrmended 
by the Lee Commission, to protect the interests of ail services. 

(2) ¥»'henever Die local I(?gislature coiiternplates any change in llic p-ny 

tviid prorpects of tlie Tiansfeircd Services, reference should, in the 
first instance, be iravcle to the Public Services Coimriission ; aiid 
before coming to any final decision on llie medter. Die conneii 
sliould carefully consider the rocommendatiens of the Comnu'ssion. 

(3) So long as the policy of obstruction on the part of a sociicn of the 

Council succeeds in paialysing the administrative machinery of 
the Government, it is nc'ccssary to arm the Governor willi irdc- 
qiiate powers of certification, and accordingly the power of the 
Governor should be increased so as to ciialde him to restore by 
certification such items of the budget (dealing with the pay and 
prospects of . the Transferred Services) as may have been rejasted 
by the council, not on the intrinsic merits of the ease, but from 
extraneous political considerations. 

(4) The Executive Committee of the Association begs further to draw 

attention to the anomalous condition of the officers of the All- 
India Services appointed wdth the approval of the Secretary 
of State. The Committee is 'Strongly of opinion that the whole- 
' ’ ^ ; some .recommendation-- made by the Lee CoTnmission in this 

' ■' connection (vide para, '89, .page 51 of the Report) should be 

' inmediatoly given eSeettov^, - " 
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Memorandum of the Indian. Asseciation, Oalentta. ■ 


Dated Calcutta, the 13th August 1924. 

From—- The Secretary, Indian ABSOciation, 62, Bowbazar Street, 
Calcutta. 

To — The Secretary, Relorms Enquiry Committee, Simla. 

I am directed by the Executive Committee of the Indian Association to 
submit to the Reforms Enquiry Committee the accompanying memorandufti 
embodying their views on the subject of the Committee'B enquiry. I am fur- * 
ther to add that Mr. Kshitischandra Niogi, M.A., B.L., M.L.A., 84-1 Amherst 
Street, Calcutta, will, if considered necessary by the Committee, give oral 
evidence on behalf of the Indian Association. 


MEMORANDUM. 

Provincial Governments , — The Indian Association are of the opinion 
that Dyarchy is unworkable and has failed and that itjQfiiist be ended. The 
position of the Ministers is anomaloms ; in their own departments — the trans- 
ferred departments — they are greatly hampered by the want of funds and by 
the injerference of the Finance Department as well as the permanent officers, 
particularly the Secretary, who has the right of approaching the Governor 
when he differs from the Minister. -JChis is opposed to the very principle of 
the responsibility of the Minister to the Le^slature. In any action taken, 
the Minister has to defend himself before the Legislature and the country, but 
tlie action may not be his own. Moreover, he is to a great extent subordinate 
to the Secretary of State also, in the matter of his relations with the services 
under him, wliich renders his res])onsibility to the Legislature meaningless 
and unsubstantial. As regards the .Reserved Departments, the Minister 
aas no hand in the shaping of their policy as he is generally not consulted, 
hnd joint deliberations are few and unimportant. The consequence is that 
when the people take exception to any action of the Reserved Departments, 
they hold the Ministers responsible and blame them for permitting such action 
without protest or resignation. The Ministers are also generally found to vote 
with the Government on such occasions, and against the j)opuIar view point, 
which produces a suspicion in the mind of the public that they are as respon- 
sible for the policy of the Reserved Departments as the Members of the Exe- 
cutive Council, and are in no way responsible to the people or the Legislature. 
Thus the position of the Ministers is very insecure and generally misunder- 
stood by the people. 

The Association, therefore, urge that Dyarchy should cease and that 
complete autonomy should be granted to the Provinces. The Association 
are further of the opinion, that communal electorates should be abolished 
and in their place reserved seats should be provided in the general electorates 
for such communities as now enjoy special representation. This in the opinion 
of the A^.sociation will promote good feeling between the different communities 
and eliminate the animosity and friction which have been*engendered of late. 
This, moreover, will providethe basia for the organisation of the Party system 
ia the legi:datiire’:On^other;fc&ancomimihal lines. 


Central GovernmefiL—Uhe Indian AKSociation consider that respon- 
sibility should be introduced into the Central Governmeiit also* But in 
view of the fact that Dyarchy has failed in the provinces, 
the introduction of Dyarchy in any form in the Government of India. The 
Association suggest that the Government of India should be run by a unified 
Cabinet or Executive Council, two-thirds of the Members of which should be 
non-offieial Indians of the Indian Legislature and one-third officials, all ap- 
pointed by H. E. the Governor -General The Cabinet should be removable hy 
a vote of censure passed by the Assembly by a majority of GO per cent. Any 
official member of the cabinet, so removed, should revert to his former posi- 
tion in the permanent services, and a non-official member, so censured, should 
cease to be a member of the Government. H. E. the Comma nder-in-Chief 
should cease to be a member of the Cabinet, and the member in cliarge of 
tlie Military department should be a civilian member of the cabinet, IL E. 
the Commander-in-Cliief should remain the head of the Army without a seat 
in the Cabinet or Legislature and he Bhould not be allowed to take part in 
politics, A Committee, consisting of at least two-tliirds Indians, should be 
appointed with power to take expert evidence and after enquiry it sfiould 
fix a sum not exceeding 50 croros as the annual Army expenditure. If any 
amount is wanted above this sum in any one year, vote of the Assembly 
will be necessary. The powTi of certifu-ation possessed by H. E. the Viceroy 
regarding Budget items disallow'ed by the assembly should be abolished 
and in its place, there should be provision for the automatic restoration of 
the recurring expenditure of the previous year’s Budget. H. E. the Viceroy 
should also forego the power of certificati(.>n of legislation or taxatirn bills, 
but should retain the power of making Ordinances, So far as the Political 
Department is concerned the Assembly should have the full power of con- 
trolling the rights of British Indian subjects in Native States, 
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y '■ M Bengal Central iKayet Association ^ i:; .' 

Calemtta^ . 

Letter aated Calcutta, tlie IStli August 1924. t 

From — The Honorary Secretary, the Bengal Central Eayet Associa- 
tion, 

To— The President, The Eeforms Enquiry Committee, Simla. 

I have the honour to forward herewith a memorandum specifying the !>.• 

opinions of the committee of the Bengal Central Eayet Association which 
represents over 38 Branches all over Bengal and is the best authority to speak ,1 

on firsthand information about the real feelings and needs cf the imal popu- , 

latioB., which enjoy franchise by the reforms. ^ 

The committee strongly urges that the president of the Association, 

Mr. Syed Erfan Ali, Banister-at-Law, should be invited to develop the item@ 
of the memorandum by oral evidence before the committee, 

MEMORANDUM. | 

Tbs Committee of Ibe “ Bengal Central Eayet Association ” is of opinion 5 

that the electorate is illiterate and owing to lack of education or democratio 
traditions they have not the power to weigh properly the pros and rons of any 
po'itical subject ; the result is that the rejil issues are always lost sight of. This 
can be better appreciated if concrete instances are taken into consideration. 

In the last election to the Bengal Legislative Council the Eayets' or Tenants^ 
ciTise "was made- the pivot of the election propaganda of every party. But 
after those who had posed as the champions of the Eayets’ cause had been 
returned, they unscrupulously cokhshouldered the Rayets (who represented 
almost the whole of the rural electorate) and conveniently forgot to fulfil 
the promises they had made to their electors. The present compositions of 
the legislatures has also suffered from the backwuxdness of the existing elec- 
torates. The rural problems, afiectxng the majority of the electorates are 
always neglected, Slost of the candidates or those who were ultimately 
elected are neither Landholders nor Eayets. They have no connection what*^ 
ever with the land bub are mostly town folks or tbeir satellites. Thus there 
is no real representation of the people who form the bulk of the population. 

Steps should therefore be taken to educate the electorate, for it is only by 
educating them that we can prevent unrepresentative representatives 
of the people from flooding the Councils. Unless and until the piesenij 
system of election is made workable and given a fair trial the extension of 
franchise is not only unnecessary but dangerous to the interests of those who 
form the real backbone of the country. 

The committee has no hesitation in saying that in the last election to 
the legislature in 1923, popular ministers and those who stood for or co-operat- 
ed with them or supported Dyarchy, were systematically victimised by the 
Swarajists. 

The Committee does not desire to abolish Dyarchy at this stage. In the 
- / opinion of the committee ^ Dyarchy has not been, given a fair trial.' The 
, ' ' ; spirit of the India Act and the good' intentions for the grant of the Eeformf 

hawe been greatly hampered fey- the want: of, the ministers^ control over the 
purse. The committee stands for-.'sp; effective trial of Dyarchy by granting 
power Qver^.^the pwse for ' carrying hh: tlie^ heeds o! their departments to t Jis ' 
ri^sponsiblc . , \ y , iv. 



Miliisters, ' who: were entrusted with' nation-huildilig departments sucli 
as education^ sanitation, etc. j. could not work out tlieit plans on account of 
Want of funds. This great dearth of funds starved out the nation-building 
departments and the ministers, who were thus saddled with dificult problems, 
were debarred by want of control of the purse to show their merit. They 
were thus very much exposed to attacks as useless persons, that could not 
carry on their duties properly. This coupled with the hatred of the govern- 
ment preached by the intelligensia, were responsible for the overthrow of 
the ministers. The ministers should have every power to see that their 
schemes are not dropped for want of funds. There should be division 
of purse between the “ transferred and reserved ” departments, res- 
pectiye to the needs of both departments of the Government. This 
division of purse should be equitable and not dependent on the sweet will 
of the Governor or the reserved side of the Government. The ministers 
should have complete authority in appropriating their share of the divided 
fund among different items unfettered by the reserved side of the Govern- 
ment. The ministers should have also power on their express authority to 
raise loan to carry any scheme into effect on the security of revenue. In order 
to give effect to this proposal the local Government (Borrowing) Buies should 
be modified and the sources of inGon>e and items of expenditure may be ear- 
marked for the transferred department. By these means the ministers would 
be capable to take adequate steps to prevent the ravages of malaria, which 
counts its victims by thousand and threatens to render the nation extinct. 
The ravages of diseases like cholera, malaria and kalazar have already 
stirred the people to a considerable extent and villages have been rendered 
desolate from their effect. The agitators have found in such a discontented 
state a combustible likely to ignite at the slightest instigation. These minis^ 
ters were held up to the public gaze as persons responsible for these state 
of affairs and it was no wonder that they were unseated by the electorate. 
This control is also necessary for combating the gross illiteracy of the masses. 
Though some schemes 'were made for free primary education, they could not 
be pushed on account of dearth of funds which could be rendered less acute 
if the ministers could manage their own finance and they had an equitable 
share of the funds of the C O‘"ernment. 

The coinmittee also strongly condemns the management of finances where-^ 
by the deficits are left to the ministers whereas in case of surplus the reserved, 
side at once absorbs that. Sections 30, 31 and 32 of the Devolution Buies 
should be modified to give effect to these suggestions. The ministers should 
be considered to be best judge of their own requirements and they should have 
free h^'P-d in regard to finances than it had hitherto been given to them by the 
abs'^)lute discretion of the Governor, who is more eager to help the reserved side. 

The committee also desires to put forward that it would be preferable for 

members of the executive council and the ministers to sit in joint meeting 
as the ministers being more in touch with the public opinion their advice would 
be more in keeping with current public opinion. Ministers should also be 
capable of voting such Joint me^tings^p^nd submitting ^ a ^separate note in 
case of difference of opinion. " 

There should be some degree of responsibility in the central Government 
and^ the India Government should be more amenable to the decisions of tlie 
Legislative Assembly. There should be some restriction in the Governor 
0ener^l’s power of veto* 
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Mem0rai3idiPi.m of certaim Hm of Bengal and Ass^ 


Tn ^ Peeside]s"t and members oe the 

Reforms Enquiry Committee, 

;yK '.■■"'.'"Simla. 

The humble representation of the undersigned Hindus of Bengal and Assam. 

Respectfully sheweth, 

We tlie signatories to this representation who are Hindu citizens of Bengal 
possessing a more or less representative character in the orthodox sections of the 
Community, contemplate with grave concern the unauthorised attempts which 
have been made from time to time in the Legislative Assembly to interfere by 
means of legislation with the social and religious practices of the Community. 
We note also that of late these attempts at legislative interference with social 
rules have been shewing a tendency to become more and more irresponsible in 
character. We beg leave therefore to place the following points before the 
Hon’ble the President and members of the Committee for consideration. 

It may be stated that during the last session of the Assembly several oills 
proposing to alter tlui Hindu Law of Inheritance and marriage were introduced 
without there being any demand for such legislation from the Communities 
concerned, merely on the personal impulse of certain members. Although the 
unsatisfactory character of the present method of initiating social legislation by 
private members has been appaient to all who have watched the proceedings of 
the Legislature with some care, Government have evinced so far a degree of 
indifference in the matter which remains unaccountable, except on the supposi- 
tion that they were either in sympathy with these measures of legislation or 
that the sense of their duty of protecting the interests of those whose communal 
life is being jeopardised through this process of legislation, is outweighed in their 
judgment, by their reluctance to face any criticism to which they might be 
exposed by reason of subjecting a public bill introduced by a private member 
of the Assembly to a discriminative exainination which might result in the • 
Government’s refusal to sanction its introduction under section 67, clause (2) of 
the Act. It does not seem to be possible to deny that the introductory stage * 
of a measure of legislation in the legislature of a country marks an important 
stage in its career, and, in this respect, it is noticeable that the rules of the 
Indian Legislature differ from those of the House of Commons, to the detriment 
of the Indian Communities. , Wherever such a bill is allowed to be introduced in 
the absence of a sufficient reason and without any outstanding demand from 
the Community concerned, it entails not only an amount of unnecessary expen- 
diture of public time and money, but also a waste of its time and energy by 
compelling it to formulate and organise resistance, at the same time causing it 
anxiety and barassment'A '’ ' 
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As a recent instance in point we crave leave to reier to tie Bill regarding tie 
age of consent introduced by Dr. Gour during the present Session, after 
a similar Bill introduced by Baksbi Soban Lai, bad been thrown ^put by the 
Assenibly in 1923; without there being any fresh developments in the country 
regarding the matter, within the few months which elapsed between the rejec- 
tion of the one and the introdiiction of the other ; and in the absence of any 
general demand in the country for any such measure of legislation. In this 
connection we may be permitted to imdte the attention of the Hon’ble Members 
to the praotice obtaining in the House of Commons with regard to the treatment 
of public bills when attempted to be introduced by private members. In 
passing public bills Parliament acts strictly in its legislative capacity. It 
originates the measures which appear for the public good ; it conducts enquiries 
when necessary for its own information and enacts laws according to its own 
wisdom and judgment. The forms in which its deliberations are conducted 
are established for public convenience ; and all its proceedings are independent of 
individual parties w'ho may petition indeed, and are sometimes heard by Counsel 
but w^ho have no direct participation in the conduct of business or immediate 
influence in the judgment of Parliament.” (Mays’s Parliamentary Practicev 
Ed. 1917, p, 608). In the Indian Legislature a public bill introduced by 
a private member becomes practically his private property, or the property of 
his party, if there is any. In this state of things the question of the introduction 
of a bill affecting the religious rites or the social practices of a community, in the 
Indian I.egislatiire by a private member, assumes supreme importance^ 
specially in view of the present transitional stage of Indian society in which a 
small section of the vocal classes are beginning to evolve new fangled ideas of 
life and thought, as well as of social organisation ,^and have in many respects, 
completely detached themselves from the thoughts, sentiments and aspirations 
of the people for whom they pose as representatives, ami who often mistake mere 
change for progress, even though such change may be for the worse. Even the 
Hindu Law of Inheritance has been attempted to bo changed in the last As- 
sembly in a hasty and scrappy manner, without regard to the guiding principles 
of Hindu Law, with the possible result that in the near future, another bill 
covering the points attempted to be legislated upon by previous bills may be 
introduced by a member of the Legislature, holding different view’-s on the 
subject, and proposing a change in the law on the point thereby unsettling at 
the next opportunity, what may have been settled by the previous measures, 
and in this manner exposing Hindu Law to the uncertainties of party politics, 
and introducing confusion or making confusion w;here it exists, worse confound- 
ed. The Community to which we have the honour to belong are unable to 
contemplate wdth equanimity these possibilities which perhaps ivili emerge into 
being if the Government do not see their w^ay to withhold sanction to the 
indiscriminate introduction of measures of legislation affecting their religious 
and social rites and practices, as done in the ca,se of the bills which were intro- 
duced in the last legislative session of the Assembly, with a view to alter the 
Hindu Law of Inheritance by legislation determined after a very insufficient 
treatment of the matter. These seem to afford recent examples of the dangers 
"which we see ahead. We beg leave to invite attention to a brochure* written by 
a member of the last Assembly which depicts, we venture to think with soma 
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success, the scanty consideration wMcli tlie two bills tlierein referred to received 
in and out of tlie Assembl}’' before they were passed in that Legislature. We 
crave leave to subinit (twelve) copies of the said brochure along with this 
representation in order that the points raised, or the remedies suggested, therein 
may be considered by the Ilon’ble the President and the rneinbers of the Com' 
mittee. 

It will be seen that the framing of appropriate rules or standing orders 
under the Government of India Act or, if need be, formulating an alteration of 
the Act itself has become indispensably necessary for His Excellency the 
Governor General and the Government of India, in order that the principles of 
action for granting or withholding sanGtion under section 67, clause (2) of the 
Government of India Act may be laid down. We pray tliat in framing such 
rules or standing orders or introducing necessary changes in the Act itself the 
Hon’ble Members of the Committee may be pleased to keep in view, in teT alia,, 
the fact that no bill aflecting the religious rites and usages of any class of 
British subjects in India or repealing or amending any Act or Ordinance made 
by the Governor-General within the meaning of section 67, clan sc (2) of the Act, 
should be allowed to be introduced in the Legislature by a private member 
unless and until Government are thoroughly satisfied as to the existence of 
a general outstanding demand for such legislation from the Community concerned 
after making due and sufficient enquiry into the matter and after placing what 
may be described as the Cornnion Law of the country outside the codiiied law, 
as contained in the Smritis and l)harinashastras,.in the same category as the 
Acts and Ordinances of the Governor-General within the meaning of ciause(d)(m) 
of section 67 of the Act. It iMlso prayed that necessary rules and standing orders 
may be framed and, if need be, appropriate changes in the Act itself may be 
recommended for the formation of Committees in the Assembly as in the House 
of Commons with a view to make such bills as may be allowed to be introduced 
by'private members, as full, appropriate and complete as possible wherever the 
necessity for legislation may unquestionably exist in respect of the matter 
covered by such a bill, and in such cases we venture to hope that the Govern- 
ment will, wherever necessary, itself introduce a bill in a perfected and 
exhaustive form, in place of the one proposed to be introduced by a private 
member. We venture to point out that the necessity for the precautions 
suggest with respect to social legislation seems to us to be far greater in thia 
country where the Government is not in the hands of the Community affected 
by such legislation, and where the Legislature is composed of groups entertaining 
fundamentally incompatible ideas of life and social organisation, than in the case 
of the British House of Commons. We are afraid that if the present state of 
things" continuesmnchecked, legislation carried out by unrepresentative members 
in the Legislature affecting the religion and religious rites and usages, as also the 
social customs of any particular Comnaunity will reduce social legislation to a 
mere game of cKance in the near future, and will tend to stabilize a strange 
tyranny of the minority in such matters. 

And your humble petitioners, as in duty bound, skat’ ever pray. 
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GOPAL Cs. MOOKERJEE, Landholder, ' 

SACHINDRA CHANDRA SETT, Landholder. 

BURENDRANATH BASH. VoMl, High Court. Calama, 

SIKHAR KUMAR BASU, Vakil, High Court. 
^A.mAGOPALBAmBJEE, Vakil, High Court ^ 

SATYA CHARAN 8INHA, Vakil, High Court. 

ASITARANJAN CHATTAPADHAY, Vakil, High Court. 

A'SJ'NAB CHAtHERA GXJiJ A, Vakil, High Court 
OHATTEWl, 

NAKULESWAR MUKHERJEE, Vakil, High Court, 

jUGORT CHANDRA BOSE, FaH, C'owrf. 

RABINDRA CHANDRA SETT, 

HEMENDRA CHANDRA SEN, Vakil, High Court. 

PARES NATH MUKHERJEE, Valcil, High Court, Calcutta 

ABINAS CHANDRA M.AJUMDAR, Bengali Translator to Government 

HARAPRASAD CHATTERJEE, VakU, High Court, Calcutta. 

NANILANE DEEP, Vakil, High Court, Calcutta. 

SUSIE CHANDRA MUKHERJEE, Alerelant, 

SHYAMAL Ch. MUKERJEE, Landholder. 

JOGENDRANATH MUKHERJI, Vakil, Hiah Court 
Memoer, last Legislative Assembly. '' ’ 

P. C. ML'KHERJEEj JuteBroJccT^ 

JTOTIPRGSAD SARVADHlKARI, Vakil, High Court. • 

HAiviENDRA NATH SEN, Vakil, High Court, Calcutta, 

MANAMOHAN BHATTACHARJEA, M.A. 

INDU BHUSAN SEN, Director, The Bijni Dooars Tea Co Ld 
SASTRI HARI CHARAN, QANGULI, VakU, High Court, Calcutta 
MOHINI MOHAN CHAKRAVARTI, VakU, High Court, Calcutta. ' 
GOPxlL CHANTDRA DAS, Vakil, High Court, Calcutta. 

EATU BIIIARI BOSE, Retired Sub-dudge, Bengal, and VakU, High Cour 
MONOMOHAN BANERJEE. Vm,High Court. 


CcilcuUa and 
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PRAMATHA NATH MITEA, Vdka, Eigh Court, Calcutta. 

SURISH CHANDRA MUKERJI, Pleader, AUpore. 24-Parg<mas. 

BIPIN BIHABI BISWAS, VaM, High Court. 

SDDHERDA MOHAN BHATTACHAEJEE, M.A., B.L., PZeaier, 

Cause Court, Calcutta. 

SARADARANJAN RAY, M.A., VIDYAVINODE, SIDDHANTA- 
VACHASPATI, Principal, Yidyasagar College. 

A practically verbatim copy of tiis memorandum was also received 
dated Gaubati, the 3rd September 1924 and signed by 21 persons. 
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APPENDIX. 

■ THE LEGIST ASSEMBLY AND , ITS 

(with SPECIAL, EEFEEENCE TO SOCIAL LEGISLATION.) : 

The first period of the Legislative Assembly under the new Government 
of India Act of 1919, is now drawing to a close. A review of certain aspects of 
its operation and activities at this period of its existence will, perhaps, prove 
interesting to those who may be inclined to note their bearing on the social and 
political life of the country. 

For the first time in the political life of British India democratic principles 
of Government, though of a rudimentary type and tentative character, have 
been introduced by the new Government of India Act. The democratic spirit 
has been allowed, however, some free play in certain aspects only of the func- 
tions of Government, but not in others. In this latter class of cases, the reins 
of bureaucratic rule have been held rather tight by the executive Government 
both in India as well as in England. 

Let us begin with an examination of the. scheme with regard to the powers 
of introducing legislation with which members of the Assembly and of the 
Council of State have been i ested, and the practical working of those powers. 
In this respect the new^ Act has not made any provision for classifying bills into 
public and private, as in England, but has allowed bills of any kind whatso- 
ever, and not merely those knowm in England ** as private bills,** to be intro- 
duced by non-official members of the Legislature. These powers clearly enable 
any non-official member to introduce any bill in which he may be personally 
interested either from the point of vievr of personal gain or the promulgation 
of a particular theory of life or social organisation which he may himself enter- 
tain, though unsupported by any outstanding demand for legislation in that 
respect on the part of the people or classes of people who are likely to be affected 
by it. There is, therefore, practically no limit to the initiation of legislation 
by non-official members of the legislature save what is provided by section 67 
of the Government of India Act, clause (2) of which j rescribes, among other 
matters, that it shall not be lawful without the previous sanction of the 
Governor-General, to introduce at any meeting of either chamber of the 
Indian Legislature, any measure affecting 

(a) the public debt or public revenues of India, or imposing any charge 
on the revenues of India ; or 

(5) the religion or religious rites and usages of mf class of British sub- 
jects in India ; or 

(c) the discipline or maintenance of any part of His Majesty!^ Military, 

Naval or Air Forces ; or 

(d) the relations of the Government with foreign princes or states ; or 

(i) regulating any provincial subject or any part of a provincial sub- 
ject, which has not: been declared by the rules under the Act 


(ii) repealing or amending any Act of a local legislature ; or 

(w) repealing or amending any Act or Ordinance made by the Gov- 
ernor-General, . 

To these may be added restrictions which section 65 of the Act imposes 
on its powers to make laws for the persons or classes of persons and the matters 
therein specified. 

It will thus appear that the introduction of bills by non-official members 
within permissible limits, where unduly attempted, can be checked only by the 
Governor-General acting upon his own personal initiative and at his. discretion, 
xvithholding sanction only where he may -personally think it proper to do so. 
But is there anything either in the Act itself or in the rules and standing orders 
made under it regulating the exercise of the Governor- GeneraFs discretion I 
The answer must be in the negative. 

This question olfinitiation of bills in the Indian Legislature has an impor- 
tance which, it is to be regretted, is imperfectly understood. While the people 
may .at first sight rejoice in the conferment of powers in this connection upon 
the members of the legislature, yet the practical working of these powers reveals 
the existence of a double-edged swbrd which when unnecessarily or improperly 
wielded results in great harm to the people themselvesJI The question, therefore, 
at once presents itself whether bills intended to be introduced in the Legislature 
should not be classified, "as in England, as public and private bills, whether the 
origination of public bills should not rest with the Government alone and should 
not be subjected to the same process of treatment as they have to undergo in 
England, and whether non-official members should be permitted to treat them, 
as they do now, as their own private property and allowed to manipulate them 
during their passage through the Legislature, by nominating members of select 
committees in respect of them just as they like, by influencing the votes, of 
members by means not apparent to the public nor warranted by the intrinsic 
merits of the bills themselves, as well as, in various other ways., A.8 matters 
stand now, the previous sanction of the Governor General under sec.. 67, clause 
(2) has been left practically without any guidance or control by rules having 
the force of kw, so far as bills that are introduced by non-official members are 
concerned, but which in England would be classed as public bills, and would 
be treated as such in the Mother of Parliaments, In England, the object of a 
public bill has been stated to be to alter the general law j the object of a private 
bill ia to alter the law relatng to some particular locality or to confer rights on, 
or to relieve from liability some particular person or body of persons. (Vide 
Manual of Procedure ia the Pubjic Business (House of Commons), Edition 1919, 
page 13k] The proceedings in Parliament in passing private bills are marked 
by much pecxdiarityd' A bill for the particular benefit of certain persona may 
be injurious tb others ; and to discriminate between the conflicting interests of 
different parties involves, the exercise of judicial inquiry and determination. 
This circumstance causes important distinctions in the mode of passing public 
and private bills and in the principles by which Parliament is guided.^ 

: : ' In passing public bills, Parliament abfe strictly in its legislative capacity : 
it originates the meas.uxes which appear for the public good, it conducts en- 
i|uirii%.'Whea;inecess$ry, for its- own-inf orinarion,^ and enacts laws according to 



its own wisdom and judgment. Tlie forms in wliicli its deliberations are con- 
ducted are established for public convenience ; and all its proceedings are in- 
dependent of individual parties, who may petition, indeed, and are sometimes 
heard by counsel, but who have no direct participation in the conduct of the 
business, or immediate influence upon the judgment of Parliament. (May’s 
Parliamentary Practice— Edition 1917, page 608.) ’ 

In passing private bills, Parliament still exercises its legislative func- 
tions, but its proceedings partake also of a judicial character. The persons 
whose private interests are to be promoted appear as suitors for the bill ; v/hiie 
those who apprehend injury are admitted as adverse parties in the suit. Many 
of the formalities of a Court of Justice are maintained ; various conditions are 
re<][uired to be observed and their observance to be strictly proved. If the 
promoter of a pr vate bill does not strictly observe tlie rofmalitiea laid down 
by the rules, or if he abandons it, and no other ]3arty undertakes its trapport 
it is kxst, however sensible the House may be of its value. The ana'ogy which 
all these circumstances bear to the proceedings of a Court of J iistice, is f iiitlier 
supported by the payment of fees which is required of every party promoting or 
opposing a private bill, or petitioning for or opposing any particulaT provision. 
This union of judicial and legislative functions is not conSned to the forms of 
procedure, but is an important principle in tiie enquiries and decision of Parlia- 
ment, upon the merits of private biUs. . . — . . . . ...... In order to increase 

the vigilance of Parliament, in protecting the public interests, the Chairman of 
Committees in the House of Lords, and the Chairman of Ways and Means is 
the House of Commons, are entrusted witii the peculiar care of unopposed 
and with a general revision of all other private bids ; while the agency of tlie 
Government departments is also applied in aid of tlie Tegislaturcd {Ibid 
p. 609-10.) ‘‘Private bills have often been objected to, and have been 
debarred in the House o Commons from proceeding, on th.e grouixl that from 
their scope and objects, or from the principles involved in them, tJiey shouid 
have been introduced as public bills/’ 

In the Indian Legislature, the attitude which the Ccntrsl Government have- 
taken up so far, in respect of all non-ofiicial bills, is inexplicable. It does not 
stop to consider whether there is any momentum of public opinion beiiind any 
such biO. to justify its initiation. Even if any such bill be of the character vdac'h 
would bring it under the class which, in England, is deemed as that of public 
bills, its origination is left in the hands of the non-official member conctrned, 
and the executive Government simply decide what attitude they should 
adopt with respect to it, that is to say, whether they sliould support or eppoae 
it, or remain neutral in the matter. A cursory examination of the situation,' 
however, will shew that such a position is absolutely untenable. 

Leaving out questions which are of narrow communal interest, there is 
no reason why legislation relating to matters affiecting the public generally 
should be allowed to be originated by a non-official member. According to 
the practice in the House of Commons, a non-officiai member, as stated already, 
would be debarred from initiating such a bill. Even if the GovernmcBt find 
such a non-official bill to be* unobjectionable, it is not enough that they should 
regard the measure merely wit|: a/crifical. .Their obvious duty luAl 



t3ases would be to tnake enquiries and collect materials independently of’ iis 
non-offieial sponsorj so as to make legislation on the subject as CGmrrehensive, 
complete and useful as possible. Such a result can be expected to be achieved 
only by adopting the procedure followed in the House of CommonSj and not 
by leaving the formulation of a bill and its conduct through the Indian Legisla- 
ture in the hands of a non-ol&cial member. It may be otherwise^ however, 
in the case of trivial matters of legislation which do not involve any large 
question, of principle. 

The origination of bills by a non-official member in the Indian Legislature 
asvsiimcs, however, supreme importance when a non*official member intro- 
duces a bill affecting the personal laws and usages of any particular community 
in India, The country is in a transitional stage of its evolution, and a small 
secticn of the vocal classes are beginning to evolve new-fangled theories of 
life and social organisation ; and, in many respects, they have completely 
detached themselves from the thoughts, sentiments and aspirations of the 
people for whom they pose as their representatives. Very often their hasty 
generalisations and opinions are based merely on a superficial consideration 
of the needs of the country both spiritual and teniporak They very often 
mistake mere change for progress, even though such change may be for the 
worse, and in this state of mind they try to give effei t to their personal ideas 
through the machinery of the Indian Legislature. It seems to be practically 
certain that as soon as the masses of the people will begin to realise the situation, 
a great revulsion of feeling will spring into existence as against the Govern- 
ment and the machinery of the legislature through which the operations of 
the Government are brought home to the people at large. Government can- 
not delude themselves into the belief that by merely adopting what they 
mistakenly consider to be a neutral attitude in social legislation, they can 
succeed in securing fair-play and in allowing the communities concerned an 
opportunity of solving their own communal problems in their own way. The 
ideas of social and religious reform, very often immature and fragmentary in 
character, Vvdiich are sometimes entertained by their agents, the official mem- 
bers in the legislature (who are, however, allowed to vote on such occasions) 
being given effect to through their votes, serve to help forw^ard sneh social 
legislation against the ideas and opinions of the great masses of the people, 
instead of allowing the matter of such legislation to be left in the hands of those 
alone who are to be directly affected by it. In spite of foreign rule in the 
country, this freedom from interference by Government in the social and com- 
munal laws of the different communities of India, has proved itself, so far, 
practically the only vestige of Swaraj ” or self-determination which they 
have hitherto enjoyed. But this Swaraj ” is now going to be completely 
destroyed through the operations of the mixed Legislature and the present 
attitude of Government in respect of social legislation. A few concrete exam- 
ples will, perhaps, clear up the matter. 

Let us examine the proceedings of the Legislative Assembly relating to 
the two bills of Mr. Shesagiri Aiyar which h^ introduced in the present Assembly 
and got them passed— his bill to amend the Hindu Law of Inheritance in 
certain particulars, and his bill to amend the Hindu Law relating to exclusion 
from inheritance, leaving out other bills such as Dr, Gour's Civil Marriage 
Amendment) Bill, etc. 
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Mr. Ai/ar’s two bills were introduced. diiriBg the Septerxibcr ses^ ion of 1921 . 
In introducing the latter bill of the two and in exi iairing the attitude of lus 
mind with regard to the improvement of Hindu Law generally, he made the 
following points : — 

(1) That it is necessary that some attempt should be madj to carry 

on the work which was once done by EisLis and comnK-ntatois 
and that direct changes should therefore be introduced in the 
Hindusystemof jurisprudence acco} ding to his !=o-c;i!iid modern 
ideas, and, to quote his own words — “Certain ideas which were 
no doubt perfectly legitimate in the days they were indulged 
in, have now become out of date, and it is necessary to revise 
them.” 

(2) That upon the same text bf Hindu Law there have been different 

commentaries and that one part of India attaches more impor- 
tance to a certain class of writers than other parts of India. 

(3) That various Judges have given different interpretations to the 

. same tezts of Hindu Law. 

(4) That a large number of customary precedents have grown up, and 

as a result, rules which obtain in one province differ from those 
which obtain in other provinces. 

To put the matter plainly, he wants that there should I e a radical change in 
the basic principles of Hindu Law, that the differences vhich exist in the appli- 
cation of Hindu Law in the different provinces should be cbliterated as far as 
possible, and Hindu Law should be reduced to one common level of iiniformil y 
notwithstanding differences in manners and customs and i<"cas of life and social 
organisation as regards details among the different local Hindu popidatkns 
of India. It is perfectly clear that Mr. Shesagiri Aiyar’s two bills arj meant 
to realise, in part at least, this novel, revolutionary, and, cne might be almost 
tempted to say, mischievous theory. 

His other bill, — the bill to amend the Hindu Law of inheritance, v’-as 
introduced by him on the 2Gth of September, 1921, with just a few introduc- 
tory remarks, declaring that it was unnecessary for him to go over the same 
ground as he did on the occasion of the introduction of liis first-named bifi. 
On thi3 occasion, again, he characterised his bill as a very harmless mesiiro, 
whereas in reality he‘ sought thereby to unsettle the wliole Mitalcshara law' 
of succession as it obtains in the provinces of Madras and United Provinces, 
by providing that the estate of a Hindu governed by the Mitakshara law and 
not held in coparcenary, shall, notwithstanding anythiug in Hindu Law to th^ 
contrary, in the absence of heirs down to the brother's grand-son h% inherited 
in the order — 

(1) By son’s daughter ; 

(2) By daughter’s daughter ; 

(3) Sister ; - • ■ , 

(4) Sister’s son;' ' - ■' ; 
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(5) Step-sister ; 

(6) Step-sister’s son ; 

(7) Step-mother ; 

and only on failure of the above, by the father’s mother, or other heirs 
eoming after her under the Mitakshara law of inheritance, provided that the 
female heirs succeeding as above shall take only such estate as a female heir 
%voii!d take under the ordinary Hindu Jjav/ ; and that nothing in the bill shall 
affect any speciai family or local custom. . In the parallel bill he provided that 
notwithstanding anything in Hindu Law or custom to the contrary, no person 
governed by the Hindu Law should be excluded from inheritance or from a 
share in joint-family property by reason only of any diseasOj deformity or 
mental defect. 

Leaving out differences arising out of interpretations given to Shastric 
texts by the different High Courts of India and the Judicial Committee of the 
Privy Coimcil, the la\v on this last mentioned point may be roughly stated to 
be, that eunuchs, persons born blind or deaf, madmen, idiots, the dumb and 
such as have lost the use of a limb, as also persons afflicted with ceitain incur- 
able diseases, etc., should be excluded from inheritn-nco. The position taken 
up in the bill was that no person coming under tliis category of the Hindu 
law should be excluded from inlieritance, at all overriding, in this respect, the 
express provisions of the Hindu Law. It is not difflcult to realise the gravity 
of the questions raised by these two bills. 

Without discussing the merits of the questions raised by these measures 
of legislation at the present metaent, it will be well to follow with some care 
and closeness the career of these two bills, in the hands of Government, and in 
the Legislative Assembly, as well as in the Select Committee which gave to 
them an amended form. When the bills w^ere introduced in the Assembly we 
find the Governor-General had been pleased to accord to them already the 
sanction required by section 67, clause (2) {b) of the Government of India Act. 
What the reasons for granting the sanction are, the public have no means 
of discovering. Had Government tried to ascertain whether there was any 
outstanding demand for the bills expressed by public opinion ?. Had they 
tried to find out whether the orthodox classes of Hindus had expressed any 
desire for change in the princij)les which govern succession according to Hindu 
. Law ? Undoubtedly not, because it was only after the introduction of the 
bil's that Government circulated them for eliciting opinion thereon from a very 
limited circle of office-bearers and law societies, but at no period of time did 
they attempt to know if there was present in the case that momentum of pub- 
lic opinion which alone, to say the least, should justify the introduction of legis- 
lative measures of a social character. Vague references were made by the pro- 
pounder of the bills in his statement of objects and reasons and els Where as 
to the so-called public opinion ; but the members of the Legislative Assembly 
. never came to know whether the. right sort of people whose sentiment in the 
matter ought to count, had been consulted, and not merely the opinion of men 
holding themselves, generally speaking, aloof from the current of orthodox 
■'/ifeelifig. India is a. country where legislative ideas take a long time to filter 
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down to the bottom and to reach the ma-'^ses, and the inieronre would be 
unwarrantable that the masses of the orthodox communities had the chance 
of either formulating or giving expressions to their feelings in the e matters 
of social legislation simply because a f^'W-men and societies of men obse sed by 
modern ideas (as the propound er himself would put it) and inoving in tho 
upper stratum of society, and not moving witli the common feelings and senti- 
ments of the orthodox classes, hadleen conmited. To a question put in th.c 
Assembly as to what Hindu Associations, Kcligioiis, heads of Institutions and 
representative Hindus of tlie ortliodox Communities, as also other prominent 
persons and Associations outside the Hindu Community, had been consulted 
by Government; with a view to obtaining oiuiiioii on the said bills, the reply of 
Government was that No motion had been made in the Assembly for the cir- 
culation of those bills for opinions. In order, lio^yevcr, to enable Government 
to conic to a conclusion as to the attitude to be adoptrid by them towards the 
bills, the Government of India circulated th^m inviting the opinions of Local 
Governments and Administrations, High Courts, Chief Courts, and Judicial Com- 
missioners^ Courts, the Bar Associations and such other authorities as the Local 
Governments thought fit to consult.” These opinions were circulated to the 
members of the Assembly some time towards the end of February 1922, after 
the matter of their non-circulation had been brought to the notice of the 
Ilon’ble the Home Sfember, in Sept*‘mljer of the previous year. What these 
opinions indicated will, however, be shewn later on in some measure. 

In September 1922, the propoimdcr .of the bills moved that tlie bill alter* 
ing the Hindu Law as to exclusion from inheritance be referred to a Select 
Committee consisting of members nominated by him. Although the mover on 
that occasion spolce in the 1 inguago of hjqicrbole, as to the favouraUe opinion 
the public entertained with regard to it, the real state of affairs was disclosed 
by the impartial summing up of the situation by the Hon’ble the Home Member, 
in the following terms : — 

“ The Bill had l^een circulatc'd for opinion (by Government), and I must 
say that the opinions differ ver} gr< atl}’' as to its merits. I should 
not like, the House therefore to accep enlirel}^ wdxat Mr. Shesha- 
giri Ai}‘ar, wdio is naturally in fa\uur of the bill which he has 
promoted, has said, as to the general trend of opinion on the 
subject. Members, I am quite sure, will not however, take either 
my statement or his but they will, if they have not already 

done so, examine the opinions for themselves 

Rao Bahadur T. Eangachariar— ‘‘ we have not got them.’^ 

The Hon’He Sir William Vincent — (Home Member) — If they have not 
got them, then certainly they ought to see them before the motion is accepted. 
I have just now noted down a few opinions against the bill— I do not want to 
cite ail of them before the Assembly. One is from the Karachi Bar Asvsociation, 
the Committee of which body say that they are not in favour of the bill as it 
stands. Again, the Secretary of the Bengal Government writes to say that 
there is a strong difference of opimon on the bill among members of the Hindu 
Community, including the Hindu members and ministers of Government. 
I find that the Incorporated Law Society of Calcutta, w^hich I imagine, is a 
body of some weight, is opposed to thi$:j?iiiy and I could go on citing other. 


opinions of equal weight to you. I do not suggest for one moment that the 
opinions ar j one-sidod, for there are many opinions in favour of the bill ; indeed 
tiio divergence of opinion is so great that it is extremely difficult for an outsider 
to say which wav the weight of opinion lies. Probably if you counted opinion 
as you count ht.ads, tlu; Hon’ble Member is right in saying that he has the sup- 
port of tie majority ; but I am not sure that it is a. sound way in weighing 

opintGri in a Tfiatler of this kind. There is, hov/ever, one matter upon which 
the opinions of local governments are pretty unanimous, and that is that the 
government should not interfere in this matter, that it is a mailer which should 
really be left for Hindu ofrinion to decide and for the Hindu Members of the 
As.^emhly,'^ These are very important words, .indeed, to bear in mind. 

Proceeding to deal with another aspect of the matter, the Ilon’ble th^ 
Home Member observed : This rigidity (of Hindu Law) is, however, also, no 
doubt partly due to the very conservative character of Hindus, and in this 
particular matter, I understand, that the Courts have so mitigated the harsh- 
ness of the rules as to avoid substantial injustice where they could. It Is also 
ubiated out that although persons afBictod with the diseases which are men- 
tioned in tlie Bill, arc deprived of their share of the inheritance, they.aie not 
under any system of law, deprived of maintenance, and it is suggested that this 

is all that is necessary/* again, 

The argument has also been raised that persons who suffer from some per- 
' manent and incurable diseases, particularly mental diseases ought not to suc- 
ceed to a full share of the property. In timse circumstancus, I want the 
Assembly clearly to understand what wdll be the effect of the accu-ptanco of this 
motion. It means that they wall definitely accefl the principle of the hill which 
makes an important change in the Hindu Law of Inheritance, Whether it is right 
or nol; to interfere piece-meal with this great structure of Hindu Law is a 
maUerfor Hindus to judge, rather than for me. But it is a point that should be 
considered/* 

Thus it will be seen that so far as his bdls are concerned, the mover had 
not made any motion before the House w'hich he could have made officially, to 
elicit opinion on thein from the Hindu public reflecting orthodox views. But it 

left to the good s^^nse of the Executivt:. Government of, the country to try 
and elicit opinion, though it w-as only from a very limited class of people ; for 
following as they did the established forms of circulation, Government could 
succeed in obtaining in tliis matter the opinion of some high officials and Bar 
Associations only in the country. The mover himself no doubt protested in the 
Assem])ly that he had also privately circulated his bills for opinion ; but as has 
been already stated, the members never came to know who the persons or the 
bodies wore that had been consulted by him privately, and what were 
really their opinions. In this state of things the debate on the bills -was 
adjourned ‘ and o.n tlie 15th February 1923, the propounder moved again 
that his two bills be referred to a Select Committee consisting of members nam- 
ed by Mm, and his motions adopted. There was some discussion and 
opposition on this occasion also as regards the principle of the two bills, but the 
'Motidns as already, stated, were ultihmtely catriei#, ’ ^ , 

- It will perhaps be interesting to^know in some detail the general trend of 
-thd dpMohs which, were' obtained by'-Governmeht^irom certain officials aiod 
^ official hodies, 'tod which were brought’, fe 'the .notice of' the ’members 'of/the 
i.AiSsembly, . < V- • - , ■ ' 
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These Bi\y be roiiglily indicated under- the following groups 

(a) Opinions of persons who accepted the two bills upon a vague sense 
of modernity, without stopping to consider their effect upon 
Hindu notions of social polity and religious beliefs a,t all. 

{h) Of those who being outside the Hindu Community, either entertain 
diifereiit views of social organisation or different religious 
beliefs, or having little or no belief in an after-life, refuse to admit 
any consideration based upon the previous or subsequent life 
of an individual and to treat such belief as an element in the 
determination of the question of succession. 

(a) Of persons who gave their support to the bills either wholly or to ^ 
qualified extent upon secular considerations of natural affection 
and consanguinity alone, but were willing at the same time to 
keep an open mind as to the claims of persons or class of person^ 
who should be excluded from inheritance, or should not, on that 
basis : the. latter class of persons being also willing to readjust the 
position of the different heirs as proposed in the order of succes- 
sion, in one of the bills, and to consider the preferential claims of 
heirs other than those specified in it, mentioning other persons 
than those named in it and prescribing a different .order in which 
succession, according to their opinion, should tahe place. 

(d) Of persons who objected to both the bills on the ground of undesir- 
ability of piece-mcal legislation, that is to say, on the ground 
that the- Hindu' scheme of inheiitance should not be taken up 
piece-meal and condemned, and that the thing should be taken 
up in its totality,” one part of the scheme being incapable of 
detachment and ’ separate treatment,, irrespective of its other 
part3. ' 

(f) Of persons wdio are unwilling to over-ride the injunctions of the 
Hindu Smiitis and are prepared to abide by the system which 
still holds the mind of the vast majority of the Hindu population 
of India, and who regard bills of the character in question as 
something revolutionising the fundamental principles of Hindu 
religion and sociology,, and take them, moreover, as intended to 
operate as the thin end of the wedge, in view of the declaration 
of the propounder iii his manifesto that what he has introduced 
'"does not go far enough— but a beginning has to be made 
When the ice is once broken, the flow would be easy enough* 
i This class of persons also entertain the opinion that the destructive 

character of these bills has no compensating good to shew to the 
Hindu public* 

(/) Of persons who think that, apart from other considerations the bills 
are unnecessary, inasmuch as a Hindu governed by theMitak* 
shara law can dispose of his separate property by will by the 
law of the country, and thereby bequeath his property to any * 
one who comes under^the operation of any one of these 'two 
' biHs* , ' ' 
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\(j) Of pexHoi3& '^'to tHnk tiiat psycliologically speaking tlier€ is no 
real iiaidshipj, becanBe a man’s mind naturally lakes Ibc nilcs ( f 
succession as fixed rules regulating succession from before the 
niomenf of his birth, and he does not build hopes at any time 
"of his life eontrary to these fixed rules, A person excluded from 
inheritance altogether or when his claims to succession are post- 
poned to those of others, either does not expect any inheritance 
at all, or is reconciled to his position in the order of succession 
according to these fixed laws, and consequently there is no 
disappointment’ and jfrustrated Lox ein his case, and, therefore, 
no hardship inviting renaedy on humanitarian considerations, 

(A) Of persons who oppose the measures on the ground that it is the 
constitutional right of Hindus to have matters of principle relating 
to their personal laws altered, if reall}^ nceessaiy, by themselves 
alone, and not through the votes of non-Hindns who by the very 
fact of their being non-Hindus are, generally speaking, either 
incapable of B3unpathi8ing with Hindu feelings and sentiments, 
or are positively hostile to them. 

It may be interesting to refer here to the opinion of Mr. V. M. Herrors* 
M.A., IXIS*, District Judge of Canara/, expressed in his letter to the Govern- 
ment of Bombay, which servos to reflect the opinion of that class of persons 
W'ho have strong religious views of their own, and wdio from an extraneous 

S unt of view, can sympathise with orthodox Hindu feeling in the matter, 
e says 

‘‘ Being myself much addicted to a religion of my owm, I observe wdth 
recurring surprise, the readiness of some Hindus, and some 
Muhammadans to submit their sacred Law, to the manipulations 
of secular legislature. 

** In my opinion these operations are perilous. A proposal for the 
reformation of an ancient faith may seem attractive and liberal ; 
but to such a process there is no end. The theory of the Hindu 
Law is (I belie v(,‘) similar to the theory of every other religion. 
The revdation once delivered by the Eishis is the very Dayspring 
from on High. It may be too dazzling to be clearly seen. It 
cannot possibly be in need of correction. When the navigator 
cljserves that the sun reaches the zenith before the hand of his 
clock touches noon, he ptits his clock on. The more liberal pro- 
posal is to put the sun back. But this cannot be done. There 
is, in my opinion, only one answer which orthodox piei^" can 
possibly make to all these amendments. It is “ non possuniiis/’ 
Let it once be admitted that it is possible with advantage to 
eliminate and declassify the deposit of faith, and that a secular 
Assembly can carry out the process, then the w^hole case is lest. 
The first step I am not master to take, but there is no second 
■ stepping place. 

An Imperial Government may lay down a law to be obeyed by all 
subjects alike. But a secular body which undertakes even 


for the ixio*st pious ami reverent piifposes^ to select and rearrange 
the sacred books, and to decide what shall have the force of laW 
and what shall fall into desuetude and oblivion, is undertaking 
a perilous task. When the oxen stumbled which bore the ark, Om 
laid his hand upon it to uphold it; and O^a was struck dead. 
The parable is too plain to be misunclerstoocL If the new legis- 
latures rashly engage upon these enterprises, they must infallibly 
encounter the most deadly and obstinate ill-will.” ‘‘ These con- 
siderations apply with special force to the blind, the deformed 
and the feeble-minded.” 

Proceeding further he observes, The Hindu religion takes the same view 
as the medical science. Disease is a sign of sin, and there a disqualification for 
full communion.” , ....... ; , 

Kconomically the case for disinheritance is equally 

strong. He that cannot contribute to the common fund has no claim to full 
sliare. Charity may concede him a maintenance ; but distributive justice will 

not admit him to equal membership. Aristotle and Plato 

stand for .opposite schools. But Aristotle and Plato agree in taking it for 
granted that blind, mis-shapen infants should be destroyed as soon as they 
come to this world. The Hindu religion makes a concevssion to mercy ; it 
allows such children to live. But this is as far it will go.” 

The next set of facts relating to the progress of the bills in the Assembly 
which deserves attention is the perfunctory and casual manner in -which the 
Select Committee meetings were hold, shc-wing an almost complete lack of appre- 
ciation of the great importance and seriousness of the issues raised by them, on 
the part of most of the members of those committees, their want of sympathy for 
orthodox feeling in the matter, and their failure to tackle the various sugges- 
tions as to the interposition of other heirs or possible heirs both male and 
female in the order of succession, adumbrated by the bill proposing to alter the 
order of succession, which are to be found in the opiiiions of some of the persons 
who were con'^iilted by Government. As for example, the Select Committee 
never took into consideration the question why, if the Mitakshara order of 
succession was to be suspended in order to malce room for the sister, the estate 
of the propositus should, in the first place, go to tlie line of a divided brother 
down to his grandson and why not down to his great grandson, and again, why 
not preferentially to the son’s daughter or the grandson’s daughter or the 
daughter’s daughter ? On the ground of propinquity alone, the sister should 
inherit along with the brother, or at any rate, immediately after the divided 
brother ; and if the sister happened to live with the propositus, and his brothoc 
lived separately from them both, why should the sistermot succeed him before 
his separated brother ? . 

The propounder of this bill in his speech at its last stages in the Assembly 
floundered in an inexplicable manner in trying to support his case by means 
of invoking the authority of the Mitakshara itself, -while in the same breath 
denouncing the order of succession mentioned by that authority ; in fact, its 
avowed object was to drive a coach and four through the order of succession 
mentioned in the Mitakshara. Similarly, the propounder of this hill as w^ell as 
the Select Committee nominated by Mm failed to take any notice of the brother’s 



the son’s widow, the gtandson’s widow, etc,, in the line of heirs. These 
widows are recognised as heirs in the Bombay Presidency. Why was not a 
word said about them 1 Next time some reformer ta-kes up the cudgels on 
behalf of these objects, of sympathy, .will not the whole line of heirs as settled 
by Mr. Sheshagiri Aiyar’s bill be liable to bo unsettled 1 If he and his Select 
Committee were blind to these facts, surely Government should not shut their 
eyes to these and various other matters which must come up for consideration 
in connection with a re-adjustment of Ae line of succession. An impartial 
observer not obsesvsed with the idea of rusliiiig a particular bill of his own 
through the legislature, can have no difFiculty in concluding that if any readjust- 
ment of the order of succession is wanted, the question must be considered as a 
whole and not by driblets, a small part of jt only being contemplated at one 
time to the exclusion of the remainder. To quote from the speech which the 
LawMember, the Hon’ble Mr. Tej Bahadur Sapru, as ho then was, made on the 
10th September 1921, when the propounder Mr. Slicsagiri Aiyar, moved for leave 
to introduce his bill regarding exclusion-—*' The Hindu Law is an inheritance 
from the past, and I speak with experience of 25 years in the profession, when 
I say that it would be a great mistake for any lawyer, however eminent and 
however ambitious he may be, to pick out a particular portion of Hindu Law, 
and to deal with it as if it had no relation with the rest of Hindu Law. 'There 
is in such attempt a lurking danger, and it has always got to be guarded against. 
Personally speaking, I feci the real test of radicalism will bo not this bill, but 
when another bill which is connected with the name of my Ilon'ble friend Dr. 
Gout, comes before the Hou,se (The Givil Marriage Amendment Bill), Therefore 
what I would say to. my Hon’blc colleagues hero is, by all means proceed to 
reform your Hindu Law, but do not bo in a hurry to do it. Do not think 
that you can in the course of half an hour or 15 minutes reform the Hindu Law, 
whiA requires very careful consideration and which requires a much more 
comprehensive view than you can give when you are dealing with an isolated 
bill of this character.” 

It should be remembered that this Hon’blc Member of the Government 
■proclaimed in the House on that occasion, that he always claimed himself " in 
these matters, to be a redical.” Yet he thought it was necessary in the interests 
of the community to sound a note of warning. But alas 1 all this wms to no 
purpose. 

Let Mr. Kangachariar, &i.L. A,, a Member of the Select Committee appointed 
to consider the bill relating to Exclusion from Inlmritance, speak as to the man- 
ner in which the Select Committee performed its functions in respect of it, in 
spite of the grave warning given from time to time by responsible members in 
.the House, and by thoughtful men outside of it. This is what he says in 
his minute of dissent, dated 8th March, 1923 : — 

** I have in the first place to place on record my^protest against the way in 
which the Select Committee meetings on this important measure were conven- 
ed, cancelled, or held. The first meeting was convened for Wednesday the 21st 
P^bruary, to be held after the Assembly was to rise for the day. The Assembly 
rb$e for the day rather late after dealing with two or three important legislative 
m^sures. On Thursday the 22nd February a . notice was circulated in the 

meeting 'Wptiid be held 
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that day. The Assembly rose after 6 p.m. that day, the meeting could not be 
held, and on Saturday the 24th February at about 12-30 a notice was 
again circulated tnat the meeting would be held at about 2-30 p.m. thsit after- 
noon. I informed the mover of the bill that 1 could not attend the meeting 
as I had previously arranged to attend the meeting of the Mercantile Marine 
Committee that afternoon. The mover of the bill at about 245 p.m. took the 
permission of the House, just as 4he Assembly was rising, to get two names 
added to the Select Committee from the panel of Chairman namely those 
of Sir Campbell Rhodes and Moulvi Abul Kasem. The meeting was held 
that afternoon at about 3 p.m.’’; (0 tempora ! 0 mores !). ‘‘ Of the 14 mem- 
bers, 9 were present at that meeting, and the following two points were unani- 
mously decided : 

That the Presidency of Bengal should not be excluded fri -m the operation 
of the bill ; and that eunuchs and impotent persons should not be excluded 
from inheritance : and it was further resolved, by a majority of 6 to 3 that 
persons born blind should not be excluded. 

By a majority of G to 2 that the deaf or dumb or deaf and dumb should not 
be excluded. . 

B) a m.ajcr.'t/ of 4 to 3 that blind and deaf or blind and dumb should not 
. be excluded. . / 

By a majority of 4 to 3 that born idiots and lunatics should be excluded. 

By a majority of 5 to 3 that lunacy not congenital should not be excluded, 

and 

By a majority of 6 to 2 that incurable diseases should not be a ground for 
exclusion ; and a motion tlmt persons who are let in should take only a limited 
estate akin to that of a widow’s cstatCj was negatived by a majority of 4 to 3^ 

The following Hindu members and the Hon’ble the Ilome Memhe^^ 
were absent at that meeting: — Messrs. Subrahmanyam, Rangaehnriar* 
Harchandrai Vishindas, and Sir Devaprasad Sarbadhicary. The title of the bill 
was also altci^d at that meeting. A later meeting vras held to pass the report. 
This was on Saturday the 2nd of March, from which the following members 
were absent^ — Messrs. Chaudhuri, Subrahmanyam, Venkatapatiraju, Lala 
Gixidharilal Agarwala, Harchandrai Vishindas, Sir Devaprasad Sarbadhicary, 
and Sir Campbell Rhodes and Moulvi Abul Kasem. I was able to be present 
at that meeting. We had to taka,, the decision of the former meeting m 
binding, and the only questions considered WTre, whether the bilk should bo 
recirculated in view of the unanimous decision to include Bengal, and the 
'suggestions from me to include saving clauses to protect vested rights and re- 
ligious offices and charitable trusts from the operation of the hill. It would 
be seen that in consequence of the hurried summoning of meetings^ members 
of the Select Committee were unable to be present, and this measure has not 
received that full consideration which it ought to have received ; and also there 
has been a sharp difference of opinion on various points. It is not difficult to 
imagine that all this happened because the mover was very anxious to get his 
bill passed during the session in questibn, being sure of the. votes of Ms support- 
ers, no matter whether Ms bills |omd .time to receive full consideration or' not/' 
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It is not nee ssary to prolong t'liis study by making furthor quotationa 
from official papers. It will be enough if the attention of the public is drawn 
to the fact that the nomination of members to the Select Committees practically 
remained throughout in the hands of the mover, that it is difficult to discover 
any principle, if at all, on which the Select Committees w^ere constituted^ or 
the object with which members, such as Mouivi Abul Kasem and Sir Campbell 
Ehodeswho are not known to the public as having either any expert knowL-dge 
of Hindu Law or of the orthodox feeling in the matter, were empaneled almdst 
at the last moment. One thing, however, clearly stands oat, that they both 
signed the reports of the Select Committee on both these bill in' an unques- 
tioning manner, and -thai'. Mr. ^Ibul ICasem who voted against the very intro- 
duction of one of the bills gave his support to it at its later' stages in file 
Assembly* What miracle had come into in the interval ? 

It is perfectly clear that Government by adopting the position they did in 
these matters of social legislation L )st all control as regards the proper direction 
of these bills in their passage through the Assembly, although they might be 
strongly disposed, theoretically speaking, to put in fair play and justice, as also 
a consideration of the broader aspects of the questions raised, and "were anxious 
not to do violence to orthodox Hindu feeling. However much Sir William 
Vincent, as Home Member, and Sir Tej Bahadur Sapru, as Law Member of the 
Government, might warn the mover and his following in the Assembly to 
think calmly and proceed cautiously and judicially in the matter, Government 
practically dropped the reins from their hands by allowing the mover to, have 
his own way in treating the bills as his .private property, contrary to the^pro- 
cedure which the British Barliament would take in the matter of all public 
bills, wliich category would include bills, like Dr. Gour’s different bills and 
Mr, Sheshagiri Aiyar's bilk in question. 

In March 1923 although Government allowed these members an opportunity 
of putting their bills through the House, they knew perfectly well that they 
oouid not give adequate time for the consideration of tliese important measures 
of social legislation. The Members of the Assembly were overworked with the 
consideration of the budget demands, the Finance Bill, the Crimiual rrocediire 
Code (Amendment) Bill, and several other important legislative measures, 
But Government were not prepared to. face the criticism of the party which 
were bent upon putting through their bills. The bills of Mr. Aiyj r were of a 
nature that involved a subversion of the very root principles on which Hindu 
Law is based, and they required considcTation in the first place by a committee 
of experts alone, in their relation to the whole system of the Hindu Law of 
succession in general. For this purpose a -sufficiently long period of time 
was necessary fox collecting materials, examining witnesses, etc. But not only 
was, not such a course taken, but time could not be found for even a cursc iy 
examination of the principles as well as the details of these bills. 

The reports of the Select Committees on Mr. Sheshagiri Airpark two bills 
w^ere presented to the House on the Hth March, 1923, and no date could be 
{<nmd in that month for the consideration of these measures, although they 
aSceted the personal ^aw^ of millions of His Majesty’s Hindu subjects in India 
excepting the last day of the session wdien the House had thinneS dowm con- 
siderably, BO mu<:h so, that at one point of time on that day (27th March^ 1923) 


at about 2-45 F.M. it was iloubtful whether even 25 membet& were present in -the 
House. In spite of the manifest lack of proper conskleration of these bills and 
of a proper circulation among the orthodox classes of Hindus all over India^ 
in spite of the patent fact that there wa>s no chiving urgency for legislation from 
the general body of orthodox Hindus themselves, and, gexierally speaking, 
in the absence of any substantial mass of public opinion behind the proposed 
legislation necessitating itsintroduction, the mover Was anxious that his bills 
should be passed during the session, and insisted that no further consideration 
of these measures was at all neci ssary, much less any further circulation among 
the classes of orthodox Hindus who or whose religious or social leaders had no 
opportunity at all of fully comprehending and considering the effect of these 
measures on their social polity, and oWorniulatiiig their opinion with rt,gaid to 
them. We all know how slowly things mo VC in the East, especially in this coun- 
try. One would be inclined to think, under these eircimistances, that nothing 
short of a persistent agitation through newspapers or otherwiso, directed to the 
points raised and extending over a number of years w'oukl be sufficient for or- 
thodox opinion to cryslalisc itself in the present unorganised state of the 
country. And then again, it was possible only for a lacked body of men learned 
m Hindu Law and in sympathy with and representing orthodox opinion on tho 
points raised, working in co-operation for a sufliciently long space of time, to 
evolve, and give shape to, a reform, if needed at all, in consonance with the 
general trend of orthodox Hindu feeling. IMenibers of Government might be 
inclined, in an abstract sense, for such a necessary procedure ; but unfortunately, 
at the, same time, Government had given themselves away by allowing non- 
Hindu official members to vote on the bills knowing perfectly w*ell that being 
non-Hindus themselves, their own sympathies would lie in the direct ion. of their . 
own personal laws ; and, broadly speaking, tliey were bound, more or less, to 
sufler from a general incaj.)acity to gauge or apiuociate oithcdox Hindu feeling 
on the subject. This legislative took place in the natural sequence 

of things following upon the Government attitude, although broad-minded 
members of Government proclaimed from their place in the Assembly that it 
W’as for tho Hindus alone to solve the problems raised by the bills as these per- 
sons alone were directly and intiim.tcly connected w ith thorn. In spite of the 
proclaimed neutrality of Government in this matter, the present I.aw 
Member who is a Mahcmmadan by persuasion, failed to suppress his real feeling 
in the matter, and gratuitously intervened in the debate on the 15th February, 
1923, w'lien tho promoter of the measure moved for reference of his bill relating 
to exclusion from Inlieritance to a ScLct Committee nominated by him. This 
ilon'ble Member of the Government, wdio had recently assumed the portfolio 
of law said ; — ‘'That being the position of tho Goverriment (z.e,, a position of 
neutrality), it is hardly necessary for me to make a speech on tliis motion. But 
there is one point to which 1 think I might bo permitted to invite the attention 
of the House. It lias been said by more than one speaker that tlie real basis of 
the right of inheritance in Hindu I-aw is the capacity to perform oblations. 
Well, until the passing of a certain enactment, apostacy or conversion to a 
religion other than Hjnduism, was a disqualificaticn for inheritance, becciise 
the converted person* having ceased to be a Hindu, was thereafter incapacitat- 
ed from performing oblations. Nevertheless, the Indian Legislature passed 
an Act known as the Freedom of Eeligion Act (XXI of 1850) whereby apostacy 


or 0 inversion from Hinduism to aiiother religion, no longer deprives a person 
from inheriting to Ms Hindu relations.’* If the Hon’ble Member had Ivept 
himself informed of the proceedings in the House before he had appeared in it 
as Law Member, lu would hay« found that this point had been urged very often 
by members who wanted to demolish the foundations of Hindu Law and sociology 
by means of irresponsible legislation. In the circumstances, the regrettable eiTect 
Which his really uncalled for and unfortunate observations were calculated to 
produce on the mind of certain members, and especially of his own co-reiigionists 
in the Assembly, was that they though it would be the correct thing to vote in 
favour of Mr. Aiyar’s bills. Was this evidence of neutrality on the part of the 
members of Government ? Ho^vover, the obvious 3.nswer to such an argument as 
the above is, that the Act was passed by a Government possessing unqualified 
autocratic powers, in defiance of orthodox Hindu opinion, and if the orthodox 
Hindus ever got their chance of re-opening the matter under a really reformed 
constitution, they would try and have the Act repealed. However, the Act 
of 1850, such as it is, attempted at a camouflage in getting round the provisions 
of the Hindu Law on the point, and refrained from delivering a frontal attack 
on the Hindu system such as the radicalism of Mr. Sheshagiri Aiyar has succeeded 
in delivering, in spite of his inconsistent professions of unintelligible orthodoxy. 
It will be curious to note the effect on the mentality of our Mahomedan brethrv. n 
if a bill proposing to enact ‘Hhat notwithstanding any rule of Mahomedan Law 
to the contrary, the share of inheritance of a son in a Mahomedan family shall be 
equal to that of the daughter ” (i.e., Hs sistqr), and not double that of the latter 
as it is now, as wmll as of other bills of a similar nature. I’his will accord 
strictly with modern ideasp 

In his anxiety to get his bills passed at once such as they were, good, or bad or 
indifferent, and to avoid re-circulation, Mr. Sheshagiri Aiyar gave up Bengal at 
the last moment, although as a Member of tlio Select Committee he himself 
along with all of his colleagues present on the occasion, thought it absolutely 
necessary to include Bengal within the operation of his bills. Further comment 
on this legislative fiasco is perhaps unnecessary. It was apparent to the promoter 
of the bills who happens to be tlie leader of a party in the House, known as the 
Democratic party, and who was conscious of ihe support of his following whom 
he had canv^assed, that he must be out for'a victory then and there, and should 
not be prepared, as a tactitian, to open his mind to wider considerations of 
fairness and justice. He knew, perhaps, that it wmuld be difficult on another 
occasion to get ten men to agree as to the position that should be accorded to 
the sister or other female relations of a deceased Hindu, or of the sons or grand- 
sons of the daughters of the agnatic relations of such a person, after an unsettie- 
meht of the order of succession under the Mitakshara Law v/hich his bills pro- 
posed to effect. Now or never was therefore his battle cry, so far as one can 
see. " ' * ' 

Is there no remedy for such a hopeless state of things in the Indian Legis- 
lature for Hindus who are not denationalised ? Will Hindu Law, and, for the 
matter of that, social legislation generally remain open to be treated as the 
private jproperty of any individual member or his following in the Legislature 
even when they arc found incapable of realising that as to the so-called educated 
he really , vants to effect any reform/ his influence in the 
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in matters of religion is slender, and in fact, bears little relation to bis position 
and influence in inattens secular ? It is clear, liowever, tliab orthodox Hindus, 
or for the matter of that, Mahomedans when not voting for the alteration of the 
Hindu Law, will never agree to sell their hirth-right for something which is not 
even a mess of pottage. 

The facts shew- that Government had to occupy throughout the progress 
of these bills through the Assembly, practically the position of helpless spec- 
tators, without being able to guide the deliberations or the progress of events, 
even when they might think the bills were taking a "wrong course in their 
passage through the House. 

In spite of what was deekred by different members of Government as their 
attitude, the very important questions raised by the bills could not after all be 
allowed to be decided by the Hindu community. Under the circumstances, 
Government had to drift with the will of the Mover to a great extent. At the 
same time, one may venture to think, they positively erred in fixing a day for 
the passing of the bills when they knew that the bills could not receive due con- 
sideration, or that proper attendance was impossible, because the session "was 
then breaking up. It seems that under existing circumstances, once sanction 
is given to any proposed legislation under section 07, ciauEe{2) (6) of the Act, 
the Government is almost destined to drift into a passive and more or less 
helpless situation. 

It is difBcult to formulate any adequate remedy wliich may be acceptable 
to all interested in the matter of correct legislation. But the following points 
may bo suggested tentatively for the consideration of the Government, the 
Legislature and Presidents of the two Houses, as also of the x>ublio : — 

(1) Without fettering in any way his discretion within the meaning 

of section 67, clause (2) (6) of the Government of India Act, the 
Covernor-G eneral should lay dowm principles of action in granting 
or refusing sanction to the introduction of bills affecting the 
social or religious laws” and rules of the different communities 
of India, within the meaning of that section. The Governor- 
General should be prepared to make all necessary inquiries, 
collect e\ id once, expert or otherwise, and ascertain the existence 
or otherwise of any outstanding opinion as to the principles and 
merits of any proposed measure of social or religious legislation, 
in order to determine wLether sanction under that section should 
be granted or not, and that sanction should be withheld in 
respect of any such measure where there is no urgency of public 
opinion on the part of the people likely to be affected by the 
proposed legislation. A permanent committee or committees 
of inquiry may be appointed by him from time to time for this 
purpose according to need, "with power to co-opt local or tempo- 
rary members wherever necessary. 

(2) There should be a standing committee in the Legislative Assembly 

corresponding to the Cpminittee of Selection in the House of 
Commons, with functions similar to those of such committee 




in tliat IIou??o, specially regard to tills introdiiccd by non- 
official members, savings of course, those functions wliieh iiave 
been vested in the Indian Legislature as a whole by the Govern- 
nient of India Act and the rules framed under it, 

(3) After a bill proposing to cvfiec.t any community has been intro- 

duced, a committee of experts in the House may be appointed 
to report on it, as to its merits and defects, suggesting means 
towards making it more perfect, or suggesting its rejection 
wdienever desirable ; such committee, to consist mainly of the 
representatives of the community concerned, and of men who 
are well versed in the system of law under which the bill has 
been prepared. The members of this Committee should have 
power like that of Select Committees, to examine witnesses, 
call for and examine documents, in jxarticular, public petitions 
concerning such bills. This committee should be amenable 
to the instructions that may be issued to them.. It will have 
to be appointed by the Committee of Selection. 

(4) For a comparatively free and unrestrained consideration of public 

bills by the members generally, provision should be made for 
a committee of the whole House, whenever necessary. 

(5) Instructions similar to those issued in the House of Commons, 

should issue either from the, Executive Government or from the 
Committee of Selection that may be appointed by the Hoiifce, 
with a view to guide the course to be taken by all committees, 
whether Standing Committees or Select Committees, during the 
progress of any public bill in the Legislature, wdth a view to 
ensure a fair and just treatment and to remove defects, if any, 
in vsuch bills and make it more comprehensive and perfect, 
specially in their relation to other parts of the system of law or 
jurisprudence of which the proposed legislation is a part or with 
which system it is intimately connected.^ 

(6) That with a \iew to ensure greater perfection in legislatio i, to 

obtain more time for consideration than is possible unde: the 
existing ITulcs and Standing Orders, to make all necessary 
enquiries and for recording all necessary evidence, a public 
bill, wherever necessary, should not be allowed to die invari- 
ably with the expiration of the life of a parliament, and if such 
a bill fails to be passed during the life of any one parliament, 
and if in the opinion of the House it should be transmitted to the 
. next parliament, it must be so .done ; and where the promoter 
of a public bill ceases to be a member of the next parliament 
government should take it up themselves whenever necessary, 
or place it in charge of any member whom the Legislature may, 
nominate for the purpose, and who may be willing to steer it 
through the House, 

It wou!d have been better if the spirit of the Acts of Parliament passed 
years ago and of the Indian rules andjegulations prohibiting the interference 
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o! Government in religious and social matters of the Iiidhm Communities 
through the process of Legislation, had been follov/ed in the present Govern- 
ment of India Act ; and legislation affecting the religions or religious rites or 
usages of all classes of sitbjoctsdn British India,.- had been kept out of the 
Indian Legislature altogether and the origination' of measures affecting their 
personal and communal laws had . been left, to a separate o,rganisatioa con- 
sisting entirely of members of the community concerned, the ultimate stamp 
of statutory authority in respect of such measures being retained in the hands 
of the Executive Government alone. But any such proposal wou'd require 
for its sanction the authority of a Parliamentary Statute, and fresh legislation 
on these lines is, it seems, beyond the competency of the Indian Legislature. 
It seems possible, however, that Standing Orders could be passed under the 
present Government of India Act in order to ensure justice and fair play in the 
matter of all proposed social legislation. At any rate, something must be 
done and done quickly to meet the situation. The country is beginning to 
cry ** Save me from my friends’^! 

2ht August, 1923. JOGENDEA NATH IdUKHEEJEE, M.L.A. ’ - 
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by the Hon’Ma Syed Baza Ali^ B.A.^ 
Member of the Council of State» Vakib High Courts 
Allahabad* 

The Central Government. 

1. I wish I had a cut and dry scheme to be presented to the Com- 
&iittee for introducing a ' substantial element of responsibility in the 
Central Government. But I regret I am unable to do so. There is a, large 
N'oinme of Indian opinion — opinion entitled to the greatest consideration— 
which seeks to solve the problem by putting the ministers in charge of all 
the subjects er^cept foreign and i)olitical relations and defence. There is 
such a consensus of Indian opinion on the question that at times I begin 
to entertain serious doubts whether it.- is right for me to differ from it. 
The great point in its favour, 1 recognise, is that if the scheme v^ere given 
effect to it would prevent the introduction of dyarchy which , lias been 
condemned in unmeasured terms by those who have worked it. The 
Foreign and Political Secretaries not being members of the Executive 
Council, the only member of the official executive left to work with the 
ministers would be the Commander-m-Chief. * It is not free from doubt 
whether on a strict construction of section 36 of the Government of India 
Act the Commander-in-Chief ought to be a member of the Executive 
Council, Be that as it may, it is conceded by the exponents of the scheme 
that a fixed sum of money not to be put to the Assembly's vote is to be 
i&armarked for the purposes of defence, which would greatly reduce the 
chances of friction between the official and non-official portions of the 
Central Government. The main reason why I do not urge its acceptance 
is that I realise that all the subjects in the provinces must be transferred 
to popular control before a substantial element of responsibility is intro- 
duced in the centre. Another important consideration is the prCKsent 
narrow electorate for the Assembly. I attach the greatest importance to 
enfranchising very large sections of our population. Objeciton is taken 
to tbe existing electorate on two grounds ; its quantity and its qualitv 
The fairest and safest way of extending the franchise being to include all 
those classes who will feel the incidence of new taxation imposed by tlie 
men they return, I would give the vote to every person who pays any 
Central, provincial, municipal or local tax. I would also do away with 
the artificial distinction on which voters for the Assembly and voters for 
a Provincial Council are registered. This would give us an electorate 
'Strong in numbers. The second objection that the electors are illiterate 
and not capable of forming an opinion on political issues is without force. 
True, a large x)roportion of them is illiterate but the test of literacy can- 
not be a test of universal application, nor is it always a sound test. 
Mr. Lionel Curtis, who devoted considerable time and energy to a study 
of Indian conditions in 1916-18 and whose services to India have drawn a 
tribute of appreciation even from those of my countrymen who felt scepti- 
cal about his activities, makes the following observation in discussing the 
capacity of a rural voter in India t — ‘‘ Speajdng of my own village in 
England, I would trust the political judgment of a small holder who could 
not write his name, more than I would that of the Schoolmaster imported 
from London^’. As one coming from a village ^d who in his profes- 
sional and public capacities has been in close and constant, touch with the 
rural population T ran say that the Indian agriculturist, thous^h illiterate 
not wanting either in intelligence . or wisdom. lie docs not 
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understand your currency and exchange , questions or delicate constitutional 
proi)lems but he does know what is good for him and, generally speakingj 
for his country and which way their interests lie. 

2. As political life is a series of compromises between alternatives, 
and those too not always of the best, I would make an alternative proposaL 
Tiiere is a clear distaietion between the functions of the CorUrai and 
Provincial Governments. The latter are charged with day-to-cbiy adminis- 
tration and it is the Government of India that generally decide big ques- 
tions of policy. Conceding that the exercise of more caution in the centre 
is justified it is unjustiilabie to refuse to improve the present constitution 
wdiieli in a %vay courts deadlocks between the Executive and Legislature. 
In fact it is open to question whether the forcible objections urged by 
Mr. Llontagu and Lord Chelmsford in their report against the Congress- 
League scheme do not apply with equal force to some of the provisions 
of the Government of India Act. The basic princdple of that scheme wuis 
the investment of the Legislature with the pow’er of the purse. Effect lias 
been given to that principle to an appreciable extent. But the ‘working 
of the Act has shown that it ought to ha.ve been accompanied by the transfer 
of some measure of responsibility to the representatives of the people. 
The error can only be rectified by placing certain departments in charge’ 
of a minister. True, it will be introducing sonietiiiiig like dyarchy which 
is generally condemned. But it 'will work much better than the px^esent 
system. It wdil give the Legislature something definite to do. I do not 
anticipate that it will remove all chances of friction betw’eeii it and the 
Executive. But it will certainly tend to make their relations more 
Ixarmonioiis. Above all it will afford opportunities of training to the 
people and gradually enable them to undertake higher responsibilities in - 
the future. I would also provide for the administration of the ministers^ 
departments being taken over by a member of the Executive Council in 
ease of emergency. 

3. To improve our relations with the Indian States it is desirable 
that 2 or 3 Ruling Princes and Chiefs should be nominated as members of 
the Central Legislature. It is unfortunate that the powder taken under 
section 64 (2) of the Act has not hitherto been exercised. The Chamber 
of Princes is the body wdiose services can bb utilised in this connection. ^ 

4. Another reform which requires an amendment of the Act is the 
election of its President by the Council of State. The elected ^element 
being in a majority it is repugnant: to the spirit of the constitution that 
the power of appointment vests in the Governor General. To^ set^the 
machinery in working order it was not without justification, it might 
even have been necessary, to have an' official president. But the time has 
arrived for entrusting the power, to the Council. 

5. To secure as far as possible the co-operation of Eiiiopean commerce 
and the Anglo-Indian Community I would not hesitate to give them one 
or two more seats. I have no doubt that European commercial interests 
will be perfectly secure in the hands of Indians. India has nothing to 
gain by antagonising such interests and has always been ready to meet 
them half way. Nor are we less desirous of working hand in hand with 
our Anglo-Indian fellow-subjeets. , Though of the Country they have an 
unfortunate tendency of looking upon themselves as outside it. It is for 
us to win their ' confidence by showing towards them a spirit of goodwill 
and fair play. Depressed class^vS should also be given representation in the 



6. There is an idea abroad that there is a prejudice in high qiiax^ters 
against putting the Indian Members of the Executive Council in charge of 
the Home and Finance Departments. One has to remember that the new 
scheme has not been in force for a sufficiently long time to afford many 
opportunities to the (government of taking action in the desired direction. 
Nor can the fact be ignored that under the present system an officiaj must, 
in addition to liis own merit, have undergone an elaborate training before 
he is put in charge of the Home Department. Yet the importance of the 
siep cannot be emphasised too much. In the provinces there are several 
Indians to whom the portfolio of home aifajrs is entrusted. A certain 
province, which used to be known for its sturdy loyalty, has the singidar 
Nirtufoe of possessing an Indian Finance Member. When will the time 
come for the Government of India to follow the example set by the pro- 
vinces ? Nor have Indians been admitted freely to the Secretariat of the 
G-O'.ernTnent of India — a matter which has been the subject of discussion 
twice in the Goimcil of State. The only waay to prepare Indians for full 
Self-Government is to appoint them to such positions. If opportunities 
of service are withheld from them now, let not the argument be used against 
them hereafter that men of necessary training and calibre are not forth- 
coming to run the ("’entral Government as ministers. 

7. I feel that before leaving the Central Government it is my duty 
to say a few words on the general situation. For three years the new 
machinery was -worked by men wdio under the fire of fierce adverse 
criticism had sought election to the Central Legislature determined to 
help the Government by putting their shoulder to the wheel. Perhaps 
tio legislature with a new constitution ever started under more favourable 
circumsta,neos than the Assembly in 1921. Yet early in the second year 
of its life the inherent defect of the Act in jmking together an irremovable 
executive and a curiously responsible . or irresponsible legislature began 
to be felt. In the third year the breach wms open. I do not propose to 
apportion blame between the two. In fact I can say from personal observa- 
tion that each tried to accommodate the other to a great extent. If the 
Assembly generally extended its -wholehearted support to the Govern- 
ment the latter responded by consenting to the repeal of certain repressive 
laws including the Press Act and to a modification of the privileges of 
European British subjects in criminal trials. The spirit of give-and-take 
was there in abundance but the system did not work because it is un- 
workable. I liave purposely chosen for examination the period prior to 
the second general election. What is happening now is too -well known, 
it will be singularly unfortunate if the presence of the Swarajists in the 
Assembly tends to prejudice a dispassionate consideration of the issue 
on its merits. I strongly deprecate the obstructive methods pursued by 
them at Dellii. The, development of the general political situation since 
and, particularly, their attitude at Simla are signs of happy augury. It 
is to be hoped that if the constitution is sufficiently liberalised it will remove 
their honest objections to actively co-operate with the Government. 

Governmenfs of Governor's Frovmces. 

8. Dyarchy may or may not have failed— though public opinion has 
Pronounced on it the verdict of utter failure '' — I am for transferring 
all the subjects to the ministers^ control. The reason why I take this view 
is that the risk involved in the proposal is so small as to be almost negligible 
or it can be made almost negligible by the adoption of proper safeguards, 

fact the authors of the reform scheme of 1919 — ^to whom we are deeply 
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gratcM fbr ^liat they did for the Country— were over-eaiitious in 
artificially dividing the subjects into reserved 'V and '' transferred/’' 
No such distinction should have been made then and it is high time that 
it should go. I am free to admit that the existing electorate is small but 
as I have already pointed out it can and ought to be expanded very con- 
siderably. Again the Council is thoroughly representative in character 
inasmuch as all . important interests, classes and communities are repre- 
sented there. Whatever may be the conditions in other provinces I have 
no doubt that the historic Hindustan is quite capable of managing its 
own affairs. It has a, common language, possesses four universities and 
the depressed class problem is practically unknown to it. Of late there 
has been some trouble bet'ween the Hindu and Aloslini communities owing 
to the selection of a few United Provinces districts as the field of their 
activities by the organisers of the Shuddhi and Sangathan propaganda. 
It is io be hoped tliat this is a passing phase and with the relaxation of the 
propagandist’s efforts normal relatiens between the communities will be 
restored. To prevent any misunderstanding I must thankfully acknow- 
ledge that it was in the United Provinces that as a result of the eompro* 
mise arrived at between the Hindu and Moslim members of the Legisla- 
tive Council, the principle of communal representation was given statutory 
recognition in the United Provinces Municipalities Act passed in 1916. The 
passing of the Act wms followed by a huge agitation but I must note that it 
was led by a journalist who did not belong to the province. Again it was at 
Lucknow* that the Congress-League compact was finally sanctioned in 
December 1916. 

9. Practical objections may be urged against the transfer of Law 
and Justice (in which I include the Police) and conceivably of Land 
Revenue to popular control in certain provinces. I v/ould meet them by 
giving to the Governor in relation to these subjects the power to veto 
and to affirm which power is vested in him in relation to reserved subjects 
under section 50. As regards the administration of the oilier subjects 
he may be empowered to refer a question to be considered at a meeting 
of ail the ministers but may not overrule a unanimous cabinet. This 
would necessitate an alteration in section 52, 

10. With the introduction of a responsible executive such as is 
described above the ultimate object of every jii'ovinee slioiild be to con- 
stitute its own services from the low^est to the highest. But to enable the 
new constitution to fit in with the existing conditions without subjecting 
tlxem to unnecessary strain, it is obvious that the officers of what are at 
present known as the Indian Services will have to be employed by the X)ro- 
vinces for a long time to como. Such services should be responsible to 
the Goflrnment of India and to create a sense of future security their 
rights and privileges should be saifeguarded by an act of the Indian Legis- 
lature with a provision, if necessary, that it should not be altered, amended 
m modified unless t'wo-thirds of the members of the Assembly voted in 
favour of such alteration, amendment or modification. 

11. AsJ:here seems to be a good deal of confusion on the subject of 
communal representation it is necessary to notice it in passing. India’s 
goal is self-government. But how is she going to attain it ? She can do 
so. either by wiping out the differences and dissensions arising between 
races, religious, classes and cbmmunities.in the shaping of political issues 
or she must provide, for their due, representation. In the former case we 
will have to wait indefinitely. The -latter seems to be the only feasible 
course. It was a stern relisatidn of this situation that drove a number 
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of far-sighted Indians and Unglislimen to have recourse to communal 
and special representation. Originally devised to redress the grievances 
of the Mussalmans who proved by facts and figures how^ they had been 
swampedy to quote from the address they presented to Lord Minto on the 
1st October 1906, by an ‘‘ unsympathetic majority ’'y the ^principle has 
since been extended to several other communities. And it is well that it 
has been so extended for were it otherwise it is an open secret that the 
minorities and educationally backward communities would not have lent 
their ^suppo^t to the demand for constitutional advance. Lord Olivier 
private letter which was unfortunately allowed to be published a couple 
of months ago and the evidence of certain witnesses before the Committee 
have produced feelings of alarm in the Moslim community. In fact even 
prior to it loud were the complaints raised by Bengal and the Punjab 
against the Congress-League compact. Their objection is that it is unfair 
and unjust to convert a majority into a minority. A resolution was adopted 
by the All- India Moslim League at its last session to the same effect. A 
breach of the compact by the non-hloslim members of the United Provinces 
Legislative Council in fixing Llosliin representation at 25 per cent, in the 
case of the District Boards instead of 30 per cent, as mentioned in the 
compact formula, has certainly not lightened the task of those who are 
engaged in placing the relations of the two communities on a more stable 
footing. It is hardly necessar;^^ to recall the fate of the Bengal National 
Pact ’k What will happen to the minorities and backward eomraunities if 
communal representation is abolished ? On the assumption that they w- ere 
coerced into submission, it would result in the inauguration of an oligarchy 
instead of a democracy. It is somewhat significant that though the Moslim 
members are not exactly in a majority in the Punjab Councily communal 
representation has been condemned by its ex-minister. Viewed in this 
light I leave it to imiuartial observers to judge what must be the feelings 
of the Mussalmans in the provinces where their representation ranges 
between 15 and 33 per cent. In my judgment we have two formidable 
obstacles in the way of our getting full self-government ; the unprepared- 
ness of the Country, whatever may have been the causes, to undertake its 
defence and a lack of that sense of confidence between class and class 
which asserting itself in a variety of ways in our day-to-day life imperceptib- 
ly operates to check a rapid growth of the true spirit of citizenship. So 
irresistible is this tendency that at times even highly educated people, who 
ought to know bettery act in a manner which suggests as if they believe 
that they will walce up one fine morning to find that Swaraj or self-govern- 
ment has come without their being required to work for it. A recent 
ease in point is the adverse comment of the Leader — ^wliich generally 
represents the views of the Liberal party — on the selection offt senior 
Moslim Deputy Collector to officiate as Deputy Eegistrar of Co-operative 
Societies. The editorial note which is headed Pavouritism suggests 
that the claims of a Hindu candidate have been passed over because the 
minister in charge of the department is a Mussalman. I would not have 
taken any notice of this writing but for the fact that the editor of the news- 
paper is a gentleman who till last year was himself a minister in the 
United Provinces. We are not concerned with the merits of this particular 
appointment any more than with those made by the journalist-minister 
during his tenure of office. The point is that if an appointment cannot 
be criticised wuthout attributing unworthy motives to the other community, 
India must wait long before she veah qualify herself for complete self- 
loverurn'euU ' ' .''A 
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12. The benefits of the reform’ schemes of 1909 and 1919 were not 
extended to the North-West Frontier Province. It is inhabited by a 
manly people endowed with remarkable intelligence and strong common 
sense. They have made satisfactory progress in education since they 
separated from the Punjab. Of late there has been considerable political 
awakening and they bitterly resent that all opportunities of political 
advancement have been denied to them. Nawab Sir Abdul Qaiyyum 
Khan, a nominated member of the Assembly from the Province, forcibly 
pointed out their grievances in the discussion on the autonomy resolution 
in P’ebruary last. The report of the Frontier Enquiry Committee, which 
will soon come up before the Council of State and the Assembly, has 
made out a strong ease for giving them; liberal reforms. I would suggest 
that, if necessary, the Government of India Act should be so amended as 
to give free scope for satisfying the political aspirations of the Frontier 
Provinces. 

The Council of India. 

13. There may have been a time when it was necessary to have this 
Council, But it is open to question whether it performs any useful func- 
tions now. Its main business is to exercise a rigid financial control which 
iil accords with the development and growth of representative institutions . 
in India. I would suggest its abolition. 
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by Moiilvi Mohd. of 

McradabadV 


Personal. 

As a p.-'’nde to my observations, I write a few words Kere as to mj 
capacity in wMcli I am addressing yon on the subject. 

I am a member of the Legislative Assembly, representing an important 
section of the Mnsalmans of Rohilkhand and Knmaon Divisions. I am 
®ne of the oldest members of the Aii-India Muslim League and a member 
of its Executive Council. I was a trustee of the late M. A. 0. Collego, 
Aligarh, and am now a member of the Court of the Aligarh Muslim 
University. I was the first non-official Chairman of Moradabad Municipal 
Board, my election being unanimous. And I am the senior Vice-Chairman 
of Moradabad District Board for the last 9 years. 

Preliminary. 

Before dealing with the question of Reforms, I wish to make it clear 
that I do not consider the present enquiry as a satisfactory response to the 
Resolution of Demands passed by the Legislative Assembly in February 
last by an overwhelming majority. Nor do I consider that any reforms 
within the Government of India Act 1919 (9 and 10 Geo. 5, Ch. 101) can 
lead to the ** progressive realisation of responsible Government in British 
India. However I do not favour the idea of boycotting the present 
enquiry, defective althoiigh it may be. And I do not think it would serve 
any good purpose to keep ourselves aloof from the enquiry. Keeping 
this point in view I venture to submit my statement to the Committee, 
although I think my observations will not add ingenuity to the informa- 
tion which the Committee has already received from the instructive and 
illuminating statements of veteran politicians and experienced statesmen 
of the country. It is quite evident that I have got very little practical 
experience of the Government of India Act of 1919, and although I have 
been taking some interest in the polities of the country for about the last 
16 years but my experience of the Indian Legislative Councils is of a verj’* 
recent date, therefore, my statement will naturally assume the form of 
general observations. 

The power of Indian Legislature. 

Coming to the point, I beg to submit that I do not consider the present 
Legislative bodies, both provincial and central, more than ordinary 
students' debating societies and unless the acts and resolutions passed by 
these bodies, at least such of them as do not relate to the defence of the 
Country and its relations with foreign powers, are declared as having 
a binding force without the sanction of the Governor or the Governor- 
General, as the case may be, there can be no realisation even of a shadow 
©f responsible Government in the Country. 

I would therefore propose that sections 12, 13 and 24, sub-section (4) 
of the Government of India Act, 1919 and sections 68 and 69 of the Govern- 
ment of India Act of 1915 (5 and, 6 Geo, 5j Ch. 61) should be amended in 
the light of the observations made above. 
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Power to fix tlie time and duration of^ tlie LegislatiTO '^essiom. 

The power of fixing the time and duration of the Sessions the 
Legislative bodies, which is at present vested in the Governor-General and 
the Governors of Provinces is a great check on the independence of the 
Legislature and hampers the business to a great extent And the misuse 
of this power renders the Legislature altogether helpless and impotent. 
The Governor-General and the Provincial Governors, have got an un- 
restricted pow’-er to postpone the calling of the Sessions for any length 
of time in order to avoid discussions on important and momentous ques- 
tions. In order to avoid this eventuality a proviso should be added to 
section 3, sub-section (2) and section 21, sub-section (2) of the Govern- 
ment of India Act of 1919, to the effect that if two-thirds of the elected 
members of any Legislative body apply, in writing, to the Governor-General 
or the Governor of a Province for holding a Session it would be incumbent 
on him to call a session within a month of the date of receiving tiie requisi- 
tion. And the duration of. the sessions of the Legislature should in any 
case be left to the discretion of the body concerned. 

The Council of the Secretary of State for India. 

The Council of the Secretary of State for India is a useless body and 
a constitutional innovation. If no other cabinet minister, specially the 
Colonial Secretary, has got a Council there is no reason W'hy the Secretary 
of State for India should have a Council. I would therefore suggest the 
total abolition of this body. 

The Army. 

It must be a sham , constitution in. which the representatives of the 
people have got no voice whatsoever in military matters. The Central 
Legislature must have some control over the Army in India and the ques- 
tion of determining the proportion of the European and Indian soldiers 
should be left to the vote of the Legislative Assembly. 

In this connection I wish to recoi'd my strong protest against an Army 
Order by which the Musalmans of the United Provinces of Agra and Oudh 
are debarred from entering the Army, I consider it a great slur upon 
the Musalmans of my Province and I would strongly urge the removal of 
this objectionable order, on the other hand I would recommend a larger 
representation of my co-religionists in the Army. The Musalmans of 
India being backward in higher education are not getting their proper 
and due share, in the civil services of the country, for instance the judicial 
line of my province is nearly wiped off the Musalmans. In order to remove 
the dissatisfaction among tlie Musalmans, w^hich is mostly due to their 
pecuniary distress, it is highly desirable that the doors of military services 
should be kept wide open for them and they should he afforded greater 
facilities to join the Army, for which they are naturally more suitable. 

The Dyarchy. 

I have got no personal experience of the Provincial Councils and 
therefore I cannot make any observations on the success or failure of the 
so much talked of dyarchy. I can say only this much that, on principle, 
the Ministers should be elected by the Councils, having due regard to the 
principle of communal representalion^ and section 4, sub-section (1) of 
the Gove'nfinent of India Act of 1919; should therefore be amended in the’ 
light of the above observations. 
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Uncler tlie provisions of tlie Act, at present, a Provincial Government 
is almost an autocrat and his Ministers are in no better position than the 
Assessors in a Sessions Trial. In order to give the Reforms some shape 
of reality, in section 4, sub-section (3) of the Act, after the word '' unless 
in the third line, the woi'ds ‘‘ only in cases relating to law and order/ ^ 
should be inserted. 

Provincial Autonomy. 

I am not in favour of an immediate grant of Provincial Autonomy. 
With the present autocratic powers of the Provincial Governors and the 
impoteney of the Legislative Councils, I think, Provincial Autonomy will 
do more harm than good. I am more keen for an extension of democratic 
powers in the Central Government than in the Provinces. 

The powers of the Governor-General in Council, 

The wordings of section 33 of the Government of India Act of 1915 are 
very wide and they confer upon the Governor-General in Council un- 
limited and unrestricted powers to do or undo whatever he likes. Under 
the cover of this section the. Governor-General in Council can suspend 
and frustrate the who constitution of the country. I would therefore 
propose that in the section mentioned above after the words vested in 
the Governor-General in Council/', the words subject to the law for 
the time being in force in the country " be added. 

Communal representation. 

There is hardly any section of Muslim opinion in India which is not 
very keen about the separate communal representation of the Musalmans 
on all the controlling bodies, whether elected or selected and nominated. 

For the Development of self-governing institutions " and the 
realisation of Responsible Government in British India," I consider 
the principle of communal representation as indispensable. I do not 
consider it as a necessary evil or a temporary method of elections, on the 
other hand I consider it identical with the principle of protection of 
minorities, which is recognised and acted upon by all civilised nations of 
the world. Democracy means a form of Government in which the suprenui 
power is vested in the people collectively. There can be no real Democracy 
if the governing power of the country is vested only in the hands of one 
community or one section of the population of the Country, 

Communal representation does not denote the distrust of one com- 
munity towards another, but it only provides suitable and convenient 
method of elections in a huge country like ours where it is impossible for 
an ordinary voter to . Be acquainted with a candidate not belonging to bis 
comm'ixnity. In a country like India the predominant community, without 
any dishonest motives, is always likely, to swamp the minorities if there 
yere no separate communal representation. The difference between the 
religious ritewS and social customs of the two great communities inhabiting 
India, ..is so great that without any prejudice or corrupt motive on the, 
part qf the majority, the interests of .the minority are bound to suffer. 
Therefore in order to safe-guard the; interests of the minorities in India 
their representation, in all^the institutions of the country must be separate 
imd effeefim " " ^ ' .. . /, / ' 


273: 


, , Oomintinal friction and its- effect on the political reform. 

^ This leads me to the present state of relations between the Hindns and 
the IMusalmans in India. Much has been made out of this unfortunate 
situation by the Anglo-Indian and reactionary papers and persons in 
India as well as in England. I do not wish to minimise the present state 
of feelings between the Hindus and the Musalmans. It has no doubt 
created a Yery grave and serious situation in the country, and the existing 
state of things is calculated to make us all, Hindus and Musalmans, to 
keep our heads clown in shame. But it is absurd to say that India is 
not fit for responsible Goveimment because of the internal disputes bet-ween 
the Hindus and Musalmans during the last three years. In a large country, 
of the East, like India, where religion w’-eilds a great power, inhabited by 
hclerogeneous population, as it is, complete concord and harmony between 
diiferent communities is impossible. Of course the present deplorable 
and abnormal state of affairs, which is to a great extent due to the Govern- 
ments blunders which forced the country to non-co-operation, is only a 
re-action of the activities of the ignorant and misguided masses and h 
bound to assume a normal shape after completing its natural course. Even 
now I can see a silver line of light and hope shining at a distance through 
the dark clouds of cominimal frictions, which brought the unity conference 
at Delhi into being. However no country in the world was ever deprived 
of its natural right of seif-Government on account of internal disputes ; 
Ireland provides the latest illustration of this formula. 

It would amount to a malicious subversion of facts to say that the 
Musalmans of India are not in favour of responsible Government and that 
they are opposed even to a step forward in that direction. Having great 
opportunities of mixing with the middle classes of the Musalmans of the 
countrj’', who form the back-bone of every community, I can make bold 
to say that the Indian follow^ers of the Great Prd])het of Arabia are not 
an inch behind the line in this direction, on the other hand the religious- 
leaders of the l^Iusalmans who have a great hold upon the masses, are 
much more ahead of the Hindu priests in leading a forward march. Pro- 
tection of minorities being the chief factor in a democratic constitution, 
the hliLsalmans of India cannot be opposed to the advent of that form of 
Government in our country. And a true Miisalman can never be afraid 
of being crushed by the Hindus, it is against the real spirit of Mam to 
foster such cowardly and timid ideas. 

Conclusion. 

These, in my opinion, are our minimum immediate demands. Of 
course these measures will, gradually, have to be supplemented by a grant 
of full responsible Government suitable to India. I believe my statement 
is very moderate and I am asking only for a small instalment of further 
reforms in the direction of Self-Government. The time is more than ripe 
for such an instalment being granted and I trust that my appeal to the 
members of British Parliament, in whose hands lies the final settlement of 
the issue, will not have been addressed to them in vain. 

'imlgslgglllll 

Moradalady th$ 3ist, October 
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THE WOBKING OF THE REFORMS.:^^ 

As I understand ttat it is cliiefly because I was a Minister that I have 
been honoured with the Committee’s invitation to place before them mv views 
on the working of the present system of government, I shall at the outset 
relate how it worked or 'was wmrked in the United Provinces between the 
January of 1921 and the May of 1923, the period during which I w^'as Minister 
for Education and Industries (and several other subjects), first to his Excellency 
Sir Harcourt Butler and next to his Excellency Sir William Marris. Pandit 
Jagat Narayan was my colleague as Minister throughout this period, the Bon. 
the Raja of Mahmudahad was Home Member in the Executive Council and Sir 
Ludovic Porter, Mr. S. H, Fremantle and the lion. Mr. S. P. O'Donnell held 
the office of Finance Member. 

2. Rules of Executive Business , — ^The first business that was considered 
by the Governor (Sir Harcourt Butler) at a meeting of the wffiole Govern- 
ment was the adoption of what were called ‘ Rules of Executive Business ^ 
‘Model Rules’ had been received from Delhi with liberty to the Governor 
to accept them as they were or with modifications. My colleague and I were ' 
at once struck by a few features of them. They contemplated for the Ministers 
a position different from and as we thought, inferior to that of members of the 
Executive Council. And they throughout provided that the Governor would 
act with each Minister separately, not with both jointly. My colleague and I 
succeeded in getting the * Model Rules’ amended to this extent, that the 
position of all the members of the Government would be equal and similar in 
their relations with the Governor on the one side and secretaries to Government 
and heads of departments and officers generally on the other and in the matter of 
obtaining papers and information relating to departments other than their 
own, and secondly, that the Ministers would be jointly responsible for all 
acts done in the transferred departments. In respect of the latter we were 
first met by the Governor with the objection that this was not contemplated 
by the Government of India Act but his Excellency was satisfied on a perusal 
of the Joint Select Committee’s report that their joint responsibility should be 
recogiiked. The' Eules as amended were still defective from the point of view 
of Ministers and also, in my opinion, not wholly in conformity with the Act or 
perhaps even the Instrument of Instructions to the Governor. The present 
Goyernor thought to modify them to the greater prejudice of Ministers but 
listened to a protest and did not carry out the suggestion at least while he acted 
with his late Ministers. 

3?. 'At the very outset Sir Harcourt Butler avowed publicly and privately 
his intention to conduct his Government as an unitary Government. He had 
been inost strongly opposed to the dyarchical system, and held the firm con.- 
vicrion that it would not and codd not work'^smoothly and satisfactorily. 
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His view not having prevailed, he said he would in actual working act to the 
farthest extent the Act permitted as if there were not a Government divided 
into two parts but an unitary Government, that he would observe no distinction 
between one set of colleagues and subjects and the other. It was due to this 
that Ministers did not press beyond a certain point their suggestions of larger 
amendments in the Rules of Executive Business as they would have emphasized 
the dyarchical nature of the Government. The good-will of the Governor w^as of 
supreme importance to them every moment of their existence as his colleagues 
in view of the large discretionary powers with which he was endow'ed and of the 
amount of business they had with reserved departments. Besides, the power 
Tented with the Governor himself to settle those Rules finally. The same in- 
tentions and determination wiiich the Governor avowed, were stated with 
equal heartiness and emphasis by his principal colleague Sir Ludovic Porter, 
Fi lance Member and Vice-President of the Executive Council. Nothing was 
left that could be desired in their openness and cordiality and their spirit of 
helpfulness, and as I stated publicly at the time the Ministers felt that they had 
an ideal chief and an ideal colleague to act with and that it required an effort 
of the mind to remember that they W'ere part of a dyarchical Government. 

4. It was a little later that they discovered that while meetings of the 
whole Government were being held on the .Mondays, supplemented not itj.- 
frequently by one or more additional meetings on other days of the week, and 
while no separate meetings of the Governor with his Ministers were provided 
for, meetings of the Executive Council were being held on the Thursdays. 
I then asked the Governor about this and suggested that either these might 
be abandoned or he might also meet his two Ministers together every week, 
but was met by the reply that as long aa the Act stood as it did he had no option 
but to hold meetings of the Executive Council, and that he saw no necessity 
for weekly meetings of the Governor and the two Ministers : he would cal! 
tliemtogether whenever the need was apparent. It was sometime later still 
that the Ministers founclthat contrary to the expectation created in their mind 
ihc}" ’Were not being taken into confidence on all wsubjccts. The first important 
matter e])t from them , according to their information, was a Kffeience from and 
a memoranduni prepared for and evidence given before the Military Require- 
ments Committee of 1921. In the same year differences arose between the 
Governor in Council and the Ministers over the Oudh Rent Bill, the latteFs 
view not prevailing, and over the prosecutions instituted under the Criminal 
Law Amendment Act, Part II. In the following year they weie neither con- 
sulted nor informed about the reference from the Government of India on the 
question of the Arms Rules. They first read of it when the newspapers report- 
ed the evidence given on behalf of the Governor in Council by a deputy secretary 
to the local Government. 

5. The Ministers discovered, too, that decisions reached at meetings of 
the whole Government were not. carried into effect in ail cases, that sometimes 
they were modified or rescinded either by the Governor in Council or by the 
Governor alone without the knowledge of the Ministers, that they were taken 
into confidence and consulted at certain stages of a subject but dropped out 
(again, without their knowdedge) at later stages, that sometimes they were 
neither consulted nor informed. They were reminded, too, on occasions that 
the Government was not unitary bnt dyarchical, that however the Governor 
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miglit be anxious to conduct the Government as one whole it was not in li-g 
power to override the provisions of the Act. While in the beginning and lor 
some considerable time Ministers could rely upon the Governor supporting them 
in cases of disagreement between themselves and the officers of their depart- 
ments, they had not that assurance in their second year of office and on several 
occasions resignation as a protest came well within the range of probabilities. 

^ 0. In a word, the whole spirit of the Government underwent a disagree- 

able transformation. The system had worked well just in the measure in which 
® dyarchy ’ was departed from, while misunderstandings, differences and fric- 
tion became only too frequent after ‘ dyarchy ^ came to be a fixed idea in tlie 
Governor's mind and to be observed. My colleague and I could not resist the 
feeling on several occasions in 1922, that if we had been cordially welcomed 
into the Government in the first year we were in the second year only being 
tolerated. If still we stayed on and endeavoured to do our duty to the best of 
our ability and opportunities, we did so only in the conviction that we ought 
not to desert our posts as long as vre retained the confidence of the Legislative 
Council and were not finally overruled by the Governor in our own departments 
• on any material question of principle and policy. Besides, Pandit Jagat Narayan 
had on hand the * District Board’s Bill, to which both he and I and our 
, supporters in the Council attached great importance as a measure which for 
the first time would make local self-government a reality in the rural areas 
olthe United Provinces and we: were desirous of seeing it placed on the statute 
book., The varying attitude of the, Governor towards this ver}^ measure — which 
in reality we inherited from himself as Lieutenant-Governor — at successive 
stages of its progress through the Legislative Council, and the difficulties we had 
to surmount on this account illustrated quite well the embarrassing and thank- 
less position of Ministers in the present system if they had not the genuine and 
unqualified support of the Governor, who is not a constitutional governor but 
has an abundance of power reserved to him by the Act. . 

7. I have said that there were weekly meetings of tlie whole Government 
and not iiifcfequently, more meetings than one in the space of one week. 

' I should add that this was how we began. Such meetings gradually became 
less frequent until at times we had not more than one in the month or even 
one in a couple of months or more. ‘ We began this Government with a 
^ profusion of weekly Cabinets : it has ended in quarterly meetings/ said Sir 
William Harcourt of Lord Rosebery’s Government. Very much the same can 
be said of the Government of the United Provinces. With the advent of a new 
Governor another change came over the situation. Sir William Harris stated 
at his first meeting that he had held meetings of the whole Government in Assam 
because he had inherited the system from his predecessor and that he would 
hold them in the United Provinces because he found himself in a similar poltiou 
here. During the four months- and a half that Pandit Jagat Narayan and I 
had the honour of being his colleagues we saw that no subject of any great 
consequence was or was to be considered at such meetings ; that it was and was 
to be ‘ dyarcTiy ' all over and much more than the Joint Select Committee’s 
report showed that they had in mind. His Excellency also expressed surprise 
at the employment of the formula /the Governor acting with his Ministers’ 
and at the recognition of the joint responsibility of Ministers, as well ,as at the 
jckoulatiDU to them of papery relating to the sphere of the Governor in Council 
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It is as well to quote here from the Joint Select Committee's (second) report to 
make it clear that it was their firm intention that the responsibility of Ministers 
should be collective. They said : 

« The Committee think it important that when the decision is left to the ministe- 

rial portion of the Government the corporate responsibility of Minister should not b© 
obscured. They do not intend to imply that, in their opinion, in every case in which an 
order is passed in a transferred department, the order should receive the approval of all the 
ministers ; such a procedure would obviously militate against the expeditious disposal of 
business, and against the accepted canons of departmental responsibility. But in cases 
which are of sufficient importance to have called for discussion by the whole Government, 
they are clearly of opinion that the final decision should be that of one or the other portion 
of the Government as a whole.’ 

But it should be added that in the Act itself I have not been able to find anything 
on this point. 

8. Governor and Ministers.— Section 52 (3) of the Qovernment of India 
Act lays down that ‘ in relation to transferred subjects the Governor shall he 
guided by the advice of his Ministers, unless he sees sufficient cause to dissent 
' from their opinion, in which case he may require action to be taken otherwise 
than in accordance with that advice (My italics.) The reservation may be 
said to have been annotated, but in fact has also been enlarged, by the Instrument 
of Instructions to the Governor : vide paragraphs 6, 7 (3) and (4). The lan- 
guage of these instructions is on the face of it unexceptionable, but is very 
general and this very generality may be used as a Governor's justification for 
such interference \yith Ministers as may go beyond what was contemplated by 

section 52 (3) of the Act -and may in fact be embarrassing to them in their rela- 
tions with the Legislative Council to which they are responsible for all their acts 
and omissions. It is fair to assume that the provision that Ministers shall be so 
responsible was not made for nothing. It is only persons who have succeeded 
(or will succeed within six months) in getting themselves elected to the Legis- 
lative Council who can be appointed Ministers, their salaries are votable by the 
Council, and they cannot hold office if they are not able to get their budgets 
passed by and to receive general support from the Council. In the circum- 
stances it follows to my mind that in the day-to-day administration they should 
be more independent of the Governor's authority than members of the Execu- 
tive Council Avho hold office on a different tenure. It is significant that there is 
no provision in the Act regarding the latter similar to that which has been 
quoted above relating to Ministers. The Joint Select Committee said in their 
'report on the Government of India Bill : 

* It will also be for him (the Governor) to help with sympathy and courage the popular 
side of his government in their new responsibilities. He-should never hesitate to point 
out to the Ministers what he thinks is the right course or to warn them if he thinks they are 
taking the wrong course. But if, after hearing all the arguments, Ministers should decide 
not to adopt Ms advice, then in the opinion of the Committee, the Governor should ordinarily 
allow Ministers to have their way, fixing the responsibility upon them,, even if it may sub- 
sequently be necessary for him to veto any particular piece of legislation. It is not possible 
but that in India, as in all other countries, mistakes will be made by Ministers, acting with 
the approval of a majority of the Legislative Council, but there is no way of lear^amg except 
through experience and by the realization of . responsibility \ 

Where m the opiuiou of the Governm^.^i. Minister acts unreasonably and to the 
'.detriment of the interests ' Specially bbipimtted. to his Excellency’s charge by the 
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Iiistrament of Instractions, wiiere according to the information in his posses*' 
sion a Minister acts oontrar}^ to the views and wishes of his master the Legis- 
lative Council and where he is not amenable to the Governor's good advice, 
he can be asked to resign or even dismissed as he holds office during the 
Governor's pleasure. But he should, while he is deemed fit to hold office, be 
master in his own household jointly v^dth his colleague or colleagues in the ad- 
minisl ration of the transferred subjects.' This rightful position of his has not 
been secured to him. 

9. From all that I have observed and experienced I cannot resist the con- 
clusion that the present Act and Eules have endowed the Governors of pro- 
vinces with quite excessive power and discretion. They are not constitutional 
governors as in the dominions and yet the Legislative Councils are forbid- 
den to criticize them and their acts and omissions as if they w^ere such, as if 
they had no personal responsibility for what their Governments do or fail to do, 
as if they always acted upon the advice of responsible Ministers. It is my 
conviction that under the present dispensation the manner in which the system 
works in a province is almost entirely what its . Governor makes it. In 
saying this I am not oblivious of the situation in two of the provinces. But 
there the Governor’s position is quite clear and everyone can tell whether and 
to what extent they are responsible for the situation. I am persuaded that 
those cases do not affect the correctness of my statement. 

10. Ministers and the Government of India , — Section 45-A (3 of the Act 
states that the Governor-General in Council may not exercise his powers of 
superintendence, direction and control in respect of transferred subjects except 
as provided by rules made under the Act in this behalf, but it also states that 
he ‘ shall be the sole judge as to whether the purpose of the exercise of such 
powers in any particular case comes within the purposes so specified/ Thedis- 

. tinction between the reserved and transferred subjects in the matter of the Gov- 
ernment of India's control is also emphasized in paragraph 3 of the Instrument 
of Instructions to the Governor. I do believe that the amount of control ex- 
ercised or sought to be exercised by the Government of India and the Secretary 
of State —here and now it is immaterial for my purpose which of the two out- 
side authorities exercises it — has been less in the transferred than in the reserv- 
ed departments whether in matters of legislation or administration. But my 
complaint is against the existence of that power or its exercise at all except 
where a Governor acting wuth Ms Ministers has exceeded his own legal powers 
or so clearly abused them as to necessitate the intervention of higher autho- 
rity to prevent grave injustice. I can, if called upon to do so, cite instanccfe 
within my knowledge of interference or attempted interference by Delhi and 
Simla or by “Whitehall where I was and am convinced there should have been 
none. 

The Rules under this head appear to me to call for revision, and I think 
too, the language of the relevant sections of the Act itself. 

The Finahoe Dehaetment. 

11. Section 45A (2) 3 provides for the constitution, by Rules under the 
Act, of a Finance department in any province and for the regulation, also by 
Buies, of the functions of that department. It is noteworthy that hereby 
tMs one department is distingmshed from all other departments of the local 
Governments* The Joint Select Committee did not accept the Government 
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of India’s proposal in beli'df ' a divided purse ’ in tEe provinces. TEis means? 
that finance was to be treated as a subfeet common to both sides of tba 
Government. But the Rules made under the Act have converted it into a- 
reserved department, in fact though, it may or may not be in name. Rule 
S6 (1) of the Devolution Rules lays down, that the Finance department ' shall 
be controlled by a member of the Executive Gounoih* I have throughout 
contended that as the department is common to the whole Government it 
should have been left to the discretion of the Governor which ’of his colleagues^, 
he would place in charge of the department. I have never been able to con-' 
vince myself' of the justification of Rule 36 (1) as it stands-. It is a reflection, 
on Ministers and it gives an unfair initial advantage to the Governor in Council 
and reserved subjects over the Ministers and transferred subjects. Nor is the 
objection only theoreticai and sentimental. Experience xajride the Govern^ 
ment on the transferred side satisfied me that the Rule operated to the disad.- 
vantage of Minusters. 

12. Rule 36 (2) and (3} may be cited as showing that the authors of the- 
Rules were apparently struck by the possibility of the need of special relief t > 
Ministers against tlie effects of Rule 36(1). ‘ If the Ministers so desire, a joint 
secretary appointed by the' Governor after consultation with the Ministers 

‘ shall be associated ’ with the finance secretary. [The appointment even of 
such an officer in such circumstances is to be by the Governor, not by th i- 
Ministers themselves. They are only to be consulted.] The joint secretary’s 
C'uty is defined in Rule 36(3). But what is to be Ms relation to the 
Ecoretaryl Was it intended that Ms authority should bo same as tha'' 
of the latter, each having to do with a different side of the Government 
and the joint secretary noting direct to the Finance Member and the Minis- 
ters ? Can friction be avoided between the secretary and his (in all probability 
unwanted) ‘ joint ’ in such an arrangement ? If on the other hand the secretary 
is to be the chief of the ' joint ’ what special advantage will accrue to the Minis- 
ters from Ms existence ? It is indisputable that the Finance Member would be 
the chief of both . But he is a part of the Governor in Council and ha^^ charge of 
several resoiwed subjects and a joint responsibility for all reserved subjecla 
and none for the transferred. Once there is a joint secretray the secretary wi:l 
also feel a special responsibilitv for the reserved subjects. The ^ joint secretary ’ 
is in the circumstances anlikelv to . be a real utility while the friction re- 
ferred to above is more than lilzely. It is no wonder, therefore,, that in no 
province is there a joint secretary. 

13. My colleague and I xvero asked in January 1921 whether wo wanted 
such an one : the inquiry, w- hicli was made orally and informally by the Finance 
Member, being acoom pained by an assurance that both lie and 111.=? Excellency 
the Governor were in reality interested much more in the tninsf erred or de- 
velopment subjects than in the reserved and we might be certain that they would 
■willingly let us have every available rupee for our purposes. The Hon, Mr, 
L. C. (as he then was) Porter ^ded that it was a pity that subjects should have 
been divided into reserved and transferred groups; that neither he nor His 
Excellency was a believer in dyarchy and that the interests of each would 
be the interests of all. As a momber of the finance committee of the old' 
Legislative Council I had opposed this Buie 36 in conjunction mth one or more 
of niy npn-ofikial coUeagues^;and Pandit Jagat Narayan and I had no difficulty 
in agreeing to do without the dpubtful blessing of this * joint secretary’^, 
particularly in view of the statement bf Sir Ludo.vic Porter. At least ^ 
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wr,iited to g.in experience before asking for one. A little later the Fiixanec^ 
Member and the finance secretary showed an anxiety to create the post pro- 
vided a particular non official C. could be induced to accept it. As he 

declined the invitation the matter was dropped. When, still later, they asked 
for a deputy secretary in view of heavy work and I suggested that instead 
of a deputy a joint secretary might be appointed as conteiii plated by Rule 
(2), both of them took my pioposai vdtli ill-grace and showed by their language 
and attitude that they intensely disliked it. I did not care to press the pro- 
posal as in fact I was never enamoured of this provision and the attitude of the 
two persons upon whose support and good-will any joint secretary must neces- 
sarily depend for the success of hk work was positively discouraging. It 
should not be thought that our omission to press for the appointment was an 
ex]>ressioii of complete satisfaction with the Finance department from the 
point of view of the interests of transferred subjects*. 

14. Rules 38 to 45 may b^ read as showing the wide scope and vast powers* 
of the Finance department, I point this out not as an objection but to 
empliasi^e its importance and all- pervading nature. I understand 
broadly speakingy it performs li ere the function of what in England is known 
as 'treasury control^ and, without eonimitting myself to details, agree that 
such control is wholesome and necessary. But the matter assmies a differeB.t 
significance when the Government is not unitary and one-haif of its members 
are by rule declared ineligible for charge of the subject. In actual administra- 
til n the drawback of this arrangement was* felt by th^ Ministers in the United 
Provinces and I for one nm&t reiterate my strong protest against Rule 36,. 

' 15. There are a few more points to urge before I passfrom this part of the 
subject. During a period of financiar stringency such as nearly every Gov- 
ernment in India lias been passing through Jt is natural tl^at a vigilant eye is* 
kept upon expenditure and it is right that new expenditure should be restrict- 
ed to the irreducible minimum compatible with the interests of the province. 
I do not complain that my colleague and I were so restrie-ted. Our ready 
willingness to appreciate the requirements of the financial situation and to 
co-op<iiate with the Finance department was ackiiov lodged by both Sir LiidoviGr 
Porter and the lion, Mr. O’DonnelL I could wish it were in my power heartily to 
reciprociite the compliment without qualification except for a part of the first 
year. If my colleague and I uitzmatelv gained our points in part, it 
more than once at the point of resignation. * The groxvth of education ' Las*' 
been laid down as one of the matters of investigation for the statutory com" 
aiission provided for by section 84A — see (2) of that section — and yet we had 
ronsiderable difficulty in averting a large reduction of the allotment for pri- 
mary education, first in 1922 and still more in 1§23* I was not in charge of the 
subject but I understand that a substantial reduction um made in the former 
year. The cut that was proposed in the latter year was to be in addition to 
that already made. A plausible case may be^ attempted to be made out for 
the Governor in Council that it is upon the transferred departments that more 
new expenditure has been incurred than upon the reserved.. But it should be 
remembered that the latter are fully developed and, speaking in general terms 
and not excluding the necfissity that would occur from time to time of new: expen- 
diture even upon them, I am piep^ed 4Q' my in respect of those- depuHments 
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fiiat there m greater f^cope for economy and retrench iiieht tiah heed for M 
crease of expenditure. Therefore there does not appear to be any very great 
merit in a local Government having allowed more new expenditure upon thd 
imperfectly developed beneficial services under the pfessiire of the .Minister,^ 
inside and the. Legislative Councils outside. Even in the pi'e-refoM j'carS 
there had latterly to be more increase of expenditure on some of the letter than 
on some of the present reserved subjects and it would have had tp go on even 
if there had been no reforms and ministers. 

I6. Not a pie of new expenditure can be incurred by the Ministers with- 
out the approval of the Finance Member. Have they been afforded adequate 
opportunities of satisfying themselves that no avoidable new expenditure has 
been sanctioned in the reserved half of the Government ? The answer is in 
the negative. I ventured to suggest to Sir Hareourt Butler m 1922 that every 
proposal of new expenditure in any department exceeding amounts that his^ 
lilxcellency might fix for recurring and non--recurriBg expenditure, might be 
circulated to all the four members of the Government and where there was- 
disagreement of opinion, might be considered at a meeting of the whole Gov- 
ernment. He did not agree even to the supply of information to the Ministers! 
And oftener than not, the first time we knew of the new financial proposals and 
.decisions of the Governor in Council during the financial year was when sup^ 
plomentary estimates were actually presented to the Legislative CounciL 
Even in a department for which I was responsible to that body it happened 
once that the Secretary of vState made a payment to a retired officer without 
any reference to the local Government and asked the latter to make good the 
amount to him. It happened to be a case in which the self-saine claim sub- 
mitted by that officer before leaving India had been disallowed by the local 
Clovernment, the Minister, the Finance Jleinber and the Governor concurring 
in the decision. The Secretary of State’s communication was received by the 
Finance department and the first time I as the Minister concerned got to know 
anything of it was whexi I saw a supplementary estimate placed before the 
Council and then made inquiry of that department. [The Council rejected 
the demand and the matter was still the subject of animated correspondence 
. between the Secretary of State and the local Government at the time of my 
resignation in May 1923.] 

Another incongruity— amounting in my opinion to an absurdity and 
an insult to the Ministers. A few days before my resignation I received ‘ for 
information ' a printed copy of a circular letter already issued to all heads — ' 
departments — t.e., including those relating to the transferred subjectsb of 
the ‘ Governor in CounciV directing them not to send up proposals of new ex- 
penditure in view of the financial position of the Government. In the trans- 
ferred departments such proposals would be addressed to the Ministers for 
administrative sanction and if the latter accorded it they would then ask 
the secretary seized of the subject to, submit the case to the Financy 
department. Therefore, the order of the Governor in Council amounted te 
this, that the reserved side of the Government forbade the officers serving i.x 
the transferred departments to submit proposals to their chiefs tbe Ministers, 
And the Governor in Council issued that order without a word of consult-a 
t .'tiaawith .the Ministers, a®’d without Ap-^miich,. as the .courtesy., pf infpiming 
them of his intention to do so. Wo were only favoured with '^ost fajto 
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to. As our resignations had already been accepted on another matter which 
itself illustrated the position of Ministers under the present dispensation 
ail that had to be and was done, was to protest against the unwarranted action 
of the Governor in Council* 

17. One effect of the transfer to ’Ministers of responsibility for some of 
the subjects administered by , a local Government, has been a new disincli- 
nation to spend upon matters which previously were probably, and were 
certainly believed by non-officials to be, objects of special solicitude on the 
part of the Government. I have roads particularly in mind* In 1022 a cut- 
of Es. 2 lakhs was made in the provision fur i rovincial reads. On the urgent 
representation of the Finance Member I acquiesced in the cut on the under- 
standing, firstly, that it would be restored in the following year, and secondly,, 
that he would agree during the year to additional provision by means of a supple- 
mentary estimate if the need arose therefor. It should here be stated that the 
cost of constru ;tion as well as maintenance has risen in the last few years, that 
the department had fallen behind with repairs owing to insufficiency of funds 
and that more not less money was required even for repairs, not to speak of the 
construction of hew metalled roads. Later in the year the president of the Board 
of Communications— Mr. A. W. Pirn, c.i.e., i.r.s., commissioner of Allahabad 
and * a former finance secretary — urged upon the Government either the 
.provision of funds or the abolition of the Board and at the same time suggested 
the imposition of a tax on motor vehicles, the proceeds of which might bemadop 
over to the Board for allotment for roads. The suggestion was readily accepted 
and a bill was drafted. The Finance Member however argued that he would not 
by law earmark the proceeds for a specific purpose as that 'would be unsound 
in principle but the Government would decide administratively to apply 
an amount equivalent to the net proceeds of the tax to the construction and 
maintenance of roads both provincial and local. On this distinct understand- 
ing Pandit Jagat Narayan and I agreed to the measure, he being in charge of 
Local Seli-Government and I of Public Works. Soon after, a new Governor 
and a new Finance Member took charge and they were unwilling to implement 
the undertaking. Pandit Jagat Narayan had to insist upon it as a pledge 
had been given to the Legislative Council with the approval of the late Finance 
Member that district boards would have a part of the proceeds of such tax 
and the Governor and the Finance Member rehictant'y yielded, the former 
on the ground that the pledge must be respected although he was of opinion 
that it ought never to have been given and the latter under pressure of the 
Governor. And they agreed as to my share of the affair after more difficult 
persuasion and with greater unwillingness still, only after I declined to vote fof 
the Bill in the Legislative Council if they did not carry out the undertaking 
given by their predecessors, which was the prime consideration with me in 
having consented to the Bill. But after my resignation the latter part or 
the understanding was not respected to the best of my knowledge and belief 
and according to my reading of a statement made by the Finance Member 
in the Legislative Conned. Neither was the reduction of Es. 2 lakhs made 
in X922 restored in the following year. Nor are district boards receiving as 
much financial assistance as they used to do for communications. Yet we 
aro told.iu ■&at..xm-I^'have detoiora-ted 
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took charge of them at headquarters"anid district hoards were placed under 
non-oSiciai chairmen, the latter having been done for the first time less thati 
a year and a half ago ! 

18. Many proposals of Ministers necessarily go before the Finance Com- 
mittee. But neither of them was nominated a member of the Committee 
in 1921. Nor were they consulted about the nominations. A complaint 
having been made, the Finance Member undertook that one of them should 
be nominated in the following year, and that both of them should be consulted 
about the other nomination. Neither of these things was however done in 
1922. And the Ministers were equally ignored in 1923 by the new Governor 
and the new Finance Member. But Finance is a department common to the 
whole Government. Worse still. No officer serving in the transferred depart- 
ments was in the beginning informed of meetings of the Committee before 
which proposals relating to them were to be placed for consideration, and 
the Finance Member or the finance secretary or both actually joined "non- 
official critics in the Committee (after they had previously approved of the 
proposals, which was an antecedent condition of their inclusion in the agenda, 
in turning them down. This was only known to the Ministers subsequently 
when the Finance department informed them of the fate of some of those 
proposals. It was thereafter, and in compliance with request, that the printed 
minutes of the proceedings were made available and from them that the atti- 
tude adopted by the Finance Member and the finance secretary could be 
gathered. A protest had to be made and it was considered at a meeting of 
the Government and there followed the concession that secretaries and heads 
of departments would be informed and allowed to attend meetings and plead 
for their proposals. 

I have no hesitation in saying that a system with such features as I have 
atteinpted faithfully to describe in the foregoing paragraphs, which is capable 
of being and liable to be worked- as it has been, which so prejudices one-half 
of the Government and the important causes for which it stands, stands selt- 
condemned, and needs radically to be altered without avoidable dday. 

Legislative. 

19. Ths Legislaiive Department and the Legislative Council.— I do not 
find these included in the list of reserved or of transferred subjects as I do 
not find Finance either. Whether the omission was intentional or accidental 
it is right that they should be treated as being common to the whole Govern- 
ment as Finance was intended to be. In practice, however, they have been 
“ reserved.” The department has been entrusted to the control of the 
Finance Member and he has been the leader of the Council ever since he 
ceased to be the senior member and vice-president of the Executive Council. 
It is the Governor’s prerogative to decide when and where he would summon 
the Council to meet. But he takes the decision in consultation with the 
Finance Member. I do not know whether the other member of the Executive 
Council is admitted into confidence and consultation. I know that the Ministers 
were not after the first year. As in pther matters so here they were treated 
as equal members of one whole in the b^inuing and for some time after. But 
for no known rehson they were afterwards kept or left in the outer courtyard 

HI31HD 


,E,n4.,,tliey; coiiM. ojily gather ■knoMedge; along with. non-ofSciai memkers when 
summons to meetings were issued or van-announcement appeared 'in thepress., 
Witli this dilTerence, that as" regards -the days allotted to ■ofScial business', they 
had:tO‘.be asked, by the deputy secretary whether there wa's any business' of 
,th8,iI^s/lo^, which time. had to be given. Representations;. and remonstrances 
agaiiist.the dcpaTture from earlier- practice equally proved unavailing, both 
in the time of the late and the present Governor. 

20. During nearly the whole of the first year it was the practice for cases 

relating to Cuuiicil business to be circulated and the attitiide to be taken bv the 
tvovcrnrnent towards non-official bills and resolutions to be considered and 
decided by the whole Government at joint meetings. And as often as not, it 
use^l also to be decided there which, if any, member of the Government otlier 
than tlie member in cliargeshould speak in support of the Government positio>\ 
and occasioncliV a member other than the member in charge was actually con- 
stituted the spolcesman of the Government. Fo clyarcliical distinction was e^-er 
oliserved during that period of confidence and good-will. AH which has since 
be, on changed for reasons not known to Pandit Jagat Amrayan or me. The 
change went so far that on one occasion so important as to be critical to Min’sters 
the Pinance Member sprung a surprise upon them by actually speaking in 
open Council ngainst the position taken up by them — a position to which the 
Governor and he hod both assented earlier. And in connection ivith the 
same measure, to which reference was made in an earlier part of tliis memo- 
randum, there was active canvassing against the position talcen by the Ministers 
with the approval of ])oth the Governor and the Finance Member, by the oilier 
member of the Council and the secretary to Government who was 

and is actinp; as the Government whip, who was, too, and is still a secretary in 
departments under the control of the Ministers themselves. The canvassing 
was active and all but technically public and T cannot think, could have been 
unknown to the Governor and the Finance Member. It was a measure on 
which it was known that the Ministers staked their offieial existence and to 
ensure the passage of which they remained in office notv/ith.standing several 
provocations to quik If they succeeded in the end it wms by d.int of negotia- 
tion and of coTUTwomise effected in the face of the exertion of eiTort and 
influence to the contrary by the said member of the Fixecutive Council a-id 
tlce said seer 'dary to the Government. It was possibly due to the encourage- 
ment a.fforded by a knowledge of the real attitude of the Governor in Coun'^il 
that aiiotlier sccretarv to Government — this time the secretary in charge of 
the ve^'v department to which the Bill related — moved an amendnient which 
the Minister in charge had instantly to repudiate and disown and which 
subBequcntly the said secretary withdrew ' at the request of the Hon. Minis- 
ter ^ as lie took care to tell the Council. 

21, Before leaving this part of the subject T should like to bri?ig a few 
more '-noints to the notice of the Committee. The Governor, or the" Gover- 
nor in Council, or the executive officers of divisions and districts serving under 
huu, ought scrupulously to refrain from; any intervention, howsoever indirect, 
ill elections to the Council. ;Ho official ought to exert any influence m favour 
of oiagainstany candidate.;' bSuchdiiSuence is a ' corrupt practice ’ inuketiou 


■ tmiimology. ITiiie it is objectionable on general grounds it may^ also'be unfair 
to tiie Ministers. Seme landlords™! \a-in glad "to not al]— 

\v.TP nt * rritl: tns late ?JinistoT>s in tae United ri\nun^‘«^ i.rt tiie 

G-o'‘/ej:,iior m Uoiuicii was pro~iandicrd including in this teiiii those v.'bo were 
hostile to -^lie Ministers. That in elections. landlord canditates can reckon upon 
indirect official, siippoit, is a ccnimon belief among' tlie people. ' la one easel 
bad unexpected written evidence in support of tks' belief and took up the 
matter with the Governor. It is:intol8.rablethat certain persons having been 
■selected as Ministers, of&cers on the reserved side should after^vards be^sked 
or encouraged or permitted to exert 'inSuence m' favour of anthmiiiistcrial 
. candidates. ■ 


22. The- Governor should, not have. the. power to disallo’w questions or 
'resolutions or motions of adjournment. .. Mffiat categories of cases are beyond 
the ptovinee of the Council having been laid down by Eiile, it shciiid be entirely 
the business of the Presideut to adirdt or 'disaiiow qiiestimis ‘-dr metions. In 
tcKeTcisingiispowerintliisregard the.G-ovemor .as the head of the Executive 
Goveinnient is liable to be infiuencecl by extraneous considerations which 
ought not to be a factor in deteirnining their admissibility. Besides, no 
authority external to the Legislature. should have power to intervene ,m, its 
.biismess. • . 


23. Either the G overnor should be a ^ constitutional governor ’ or he should 
not by Rule be protected from eriticism in the Council. At present liis 
position in relation to the Council is one of power unacGompanied by 
resiumsibiiity and untempered by the knowledge that the mvanner of its 
exercise can form the subject of Council criticism. It is a position more pri- 
vileged than that of any dominion Governor and of the King himself in Britain. 

?A. Crmicil Secretanes. — Council Secretaries would undoubtedly have 
proved highly useful and even necessary to the members of the G overnment 
if the pernmneiit secretaries and -the heads of important departments were' 
not also m the Legisla-tive Council. The latter’s v/ork should be in their offices 
and in the case of heads of departments, in visits of inspection as well. Tliis 
v;ork has sufiered from the obligation imposed upon them of constant atteiidance 
at Council meetings. Even when the member in charge of a subject is ready 
to dispense, with it except when it m.ay be essential, the lea-der of tke 
Council is not as he requires their votes. It is true that the nominated official 
members form a small minority of the whole Council but non- official rnenibGrs 
are rareiv present in full strength the official votes not infrequently determine 
the resuit of a division. This ought not to be, ' The freedom of vote which 
according to the Joint Select Committee’s report should be theirs, is seldom 
accorded to them in fact and the voting is ordinarily by mandate. Even on a 
question on which the Oovernot made a public declaration that the Council 
would be a free agent in determining it the Government whip w^as more than 
ordinarily 'aetive—a-mong other things he addressed a questionable com- 
munication to members believed to-be of' a docile class, ^ and the Governor 

in Council supported it when questioned- in the Legislative Council— and 
official membeis were forbidden-' eVen, to abstain from voting. If the 
Ministers w'ere of one opinion- and', 'the " Governor in Council of another. 
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the nominated official memberfl had all to vote with the latter mcMdmg 
thoBe serving in the Ministers’ departments ; yes, once even when the 
subject happened to be a transferred one. I hope it is superfluous to say 
that such things do not promote discipline and do not enhance the position 
of the Ministers. At least a majority of the nominated official members 
would be gle,d to be excused from being members of the Council as this Inter- 
feres with their own work and necessitates late- hours night after night to get 
through ' those files to which there is never an end ’ as Lord Carmichael 
plaintively -said. Nor will the loss to the members of the Government be 
appreciab!e — ^^assuming that care is taken to appoint at least moderately 
competent men — as permanent officials as a class do not show a ready aptitude 
for public speech and debate and generally say either too much or too little 
to win the support of the Council. The leader of the Council having complained 
that one or more Government defeats were due to the speeches of heads of 
departments, Sir Hurcourt Butler once ordered that no head of a deoartm'^nt 
should speak in the Council except when expressly asked by his Honourable 
Member to do so. When required by a member of the Government the head of 
a department can be asked to be within reach for consultation and advice. If I 
^am not misinformed I believe some such arrangement exists in Parliament. 
Jly conclusion is that there should be no nominated official members with the 
CKception of the Government Advocate (the legal adviser should be he, not the 
Legal Remembrancer) and there should be as many Council Secretaries as there 
are members of Government, selected from among the elected members to assist 
and relieve them in the Legislative Council, This will carry with it the further 
advantage of providing a supply of trained men to be later selected as mem- 
bers of the Government, 

25. Standing Committee , — I have been opposed, and so were the other 
members of the late Government except Pandit Jagat Narayan partially, to 
standing committees of the Legislative Council except for the Finance, Public 
Accounts and Publicity committees. We have had in the United Provinces 
for years before the new constitution came into force, a number of boards to 
advise and assist the Government in important matters. Their personnel is 
made up in part of official and non-official members nominated by the Govern- 
meat and in part of non-official members elected by the Legislative Council 
and by appropriate outside bodies such as chambers of commerce and land- 
holders’ associations. The utility of these boards has been amply proved 
and there did not appear to be a case for doing away with them in favour 
of committees whose personnel would have to be limited to M. L. C.’s and 
which, when their opinion is not accepted, are sure to come into conflict with 
the Government or the individual member of the Government immediately 
concerned. It is highly improbable that standing committees of the Council 
with a majority of elected members will be content with the position of advisory 
bodies strictly so called. In nominating members to the Finance, Public 
Accounts and Publicity committees it is fair that the 6o%wnor should consult 
not only his ' reserved ’ (as he does at present) but also his ‘ transferred ’ col- 
leagues as the latter are equally concerned in their work. 

26. Nomination of Members to the Legislative Council , — nominating 
members to the Legislative Council the Governor should consult not only 
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one or uoia oi tne members of the Executive Council, as he is in the habit 
of doing, but his Ministers as welL I would emphasize a point previously 
adverted to, that the point of view and the opinion of the two are not neces- 
sarily, and in fact not always, identical or similar, and as Ministers are the 
members of the Government vastly more dependent upon the legislative Council 
tha^ l^be others are or need be, it is not fair that they should be ignored 
and sometimes the voting strength against them increased by the manner in 
which the Governor exercises his right of nomination. This in fact is what has 
happened in the United Provinces. 

27. Representation in ike Legislative Co itncil.— -Rural constituencies 
return landlords to the Council much more than any other class of people. 
But in existing circumstances they cannot be accepted as the spokesmen or 
guardians of the interests of their tenants and of their cultivators generally. 
The law of landlord and tenant is' still defective to a degree and there is no 
proper legislative recognition of the legitimate rights of tenants. The 
discussions and divisions on the Oudh Rent Bill of 1921 showed that it was 
to the educated middle class that the tenants had to look for the assertion 
of their rights more than to the landlords or even to the Government. The 
revision of the Agra Tenancy ‘Act — a question that the Government have 
had under consideration during the last fourteen years — having once more 
been referred to a committee, the beginnings of landlord agitation against 
amendments calculated to improve the legal position of tenants are already 
visible. The experience of 1921 and of other occasions when agrarian nues- 
tions came before the Council was that until the position of the tenants was 
secured by law against unfair ehhancements and evictions and until by the 
wider diflfusion of education and a fuller understanding of the power of the vote 
by repeated exercise of the right they could intelligently and adequately safe- 
guard their own interests, these wmuld be best served and promoted by a 
certain increase of the urban representation now in force. It is not with the 
motive of securing that the towns shall prosper at the expense of the villages 
that this is proposed. On the contrary I have repeatedly protested against 
the interests of the many from whom the bulk of Government revenue is de- 
rived being subordinated to those of the minority of town-dwellers. My pro- 
posal is put forward chiefly in the interests of the rural millions. The ratio 
of urban to rural representation need not be permanently fixed. It can be 
varied from time to time so as to increase the latter as the masses are better 
fitted to benefit by the exercise of the right. This was my contention before 
the Franchise Committee of 1918. What I have observed since then has 
strengthened that opifiion in me. And I therefore submit the proposal again. 
I would somewhat increase the number of seats for urban areas in the non- 
Moslem and Moslem electorates without curtailing the number allotted to 
rural areas. 

28. While the landlords have secured the majority of seats allotted to 
rural areas, as they were expected to do and as they will continue to do at 
least for years to come, they have further been accorded special representation 
by means of four members elected by the British Indian Association of Oudh 
and two by zemindars of the province of Agra who pay land revenue of 
Rs. 5,000 or more. I do not now suggest that this special representation 
should be withdrawn. My immediate point is that it requires leaJjustment 
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in faiinefjs to the zemindars of the thirty-six districts of the province of Agra 
who are far more numerous than the members of the British Indian Associa- 
tion of Oiidh and aJso to those zemindars of Oiidhvwho.hnot b 
are not eligible to be members of the said'Association. , All tHngs considere^^ 
it strikes me that it will be eminently :air to redistribute the six, seats by giving 
three to the zemindars of Agra, two to the British Indian Association and .one to 
Oudh zemindars who are not talukdars. 

29. I would increase the number of members for the depressed classes 
from one to three and allot a seat to factory labourers, I would secure this 
as well as the additional urban representation by an increase of the numeri- 
cal strength of the Council and not by taking away from the representation of 
the coininuiAty generally or of any special interest. In point of fact no such 
increase will be necessary if my earlier proposal to do a\Tay wdth neininated 
official members as a body should be accepted. 

30. As regards the powers of Provincial Legislative Councils^ I consider 
the provision requiring the previous sanction of the Governor -General — 
section 80 A (3) — to the consideration of certain classes of legislation to be a 
survival that should be done without, and the neve provision relating to the 
reservation of Bills for the assent of the Governor-General — section 81 A — to be 
tinnecessary. I would retain only so much of it as empowers the Governor 
or the Governor-General to return a Bill for further consideration in whole 
or in parr. This mil be useful as it is conceivable that in its Absence the en- 
tire labour bestowed upon the consideration of an important and useful mea- 
sure of legislation may prove to have been wasted and the w-hole Bill destroy- 
ed by its veto by the Governor or the Governor-GeneraL For the rest tho 
power of veto is adequate to all pm poses. 

Ministers and Services. 

31. Under section 45A (2) (iv) rules may be made under the Act to * provide 
for regulating tbe exercise of the authority vested in the local Government 
of a province over members of the public services therein.^ As ' no special 
puovidon is made as to the laithority by whom the rules are to be made ^ — 
section 129A (i) — itmust follow that' the rules shall be made by the Governor- 
General in Council, wi h the sanction of the Secretary of State in Council, 
and shall not be subject to repeal or alteration by the Indian legiblature or 
by any local legislature.' Sub-section (3) of the seme section provides for 
Parliamentary sanction for the rules. Local Governments themselves may be 
eoiisul-ed or informed but they have no power in respect of the rules. A.C- 
tually, I believe the Government of tie United Provinces wer-. only informed 
and not consulted. Eule 10 of the Devolution Eules says that the ‘ authority 
vested in the local Government over officers of the public services employed 

in a Governor's province shall be exerci:.ed in the case of officers serving 

in a department dealing "with transferred subjects by the Governor acting 
with the Minister in charge of the department ' subject two provisos. In 
the first place the contrast between * Governor in Count il ' and ^ Governor 
acting with the Minister in charge vdll be noted : tlie Rule does not speak' 
. of the ‘ Governor acting with Ministers.* In the second place I have to bring 
to the notice of this Cornmittee that there is another rule which lays down 
that^any change in the conditions'' of recruitment and service of officers of pro- 
vincial servk--es can only be made by the Governor in Council and not by tht 
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Governor and, Ministers, even when, those services,, relate. to, ..transfeired sub- 
jects. , This,, rule, was, first shoTO in .the summer , of 1921 at a meeting 

of the ..Government aa a' r,ale'. drawn up- by the Governme.nt of .India and snb- 
mitted for the sanction of the Secretary of State and Parliament. Local 
Governments were informed that the draft rule should be considered to be in 
force as if it had already received sanction. My colleague and I immediately 
protested against it and I am glad to say that the Governor in Council endorsed 
our opinion. And a telegram was forthwith sent to the Government of Iiifia 
requesting them to cable to the Secretary of State our protest supported by the 
Governor in Council. hTothing more was heard of the rule for a long time and 
we were under the impression that it had been modified. The impression 
w’-as strengthened by the circumstance that the Fundamental Rules, which . 
were received l>y the local Government about six months latere stated the posi- 
tion correctly from our p)oint of view. But towards the end of 1922 I w^as again 
confronted with it. The question arose whether officers of the United Pro- 
vinces Women’s Educational Service should not be required to pass an exami- 
nation in the vernacular. The rules then in force did not require this of them, 
But the director of public instruction and I were of opinion that they should. 
At this stage the secretary objected that the rule could only be amended by 
the Governor in Council as power was not given to Ministers in tins behalf 
even in the case of services working in the transferred departinents. Fiirtlier 
inquiry elicited the fact that the rule as originally framed had not been altered. 
That is to say, our protest, supjported as it was by the Governor in Council, had 
bee.il unavailing. Sir William Harris agreed a couple of months later to 
communicate a fresh protest from us to tlie Government of India. Up to the 
date of our resignation we had no information as to the fate of that protest. 
This single illustration brings into striking relief the inferior position decreed 
to the unfortunate l^linisters. Responsible to the Legislative Council as 
tixey are, equal members of the Government as they are supposed to be, they 
are to submit to the control, not only of the Governor, but in certain matters 
of the Governor in Council, in other words of their colleagues the members of 
the Executive Council, A careful perusal of Sections HI and IV of the 
Functions Committee’s report has failed to bring to m'y knowledgeany 
justification of this imvidioiis rule. It does not appear to me that such an 
arrangement can be easily defended. 

32. The two provisos to Rule 10 of the Devolution Rules place the tqb- 
ponsible Ministers on the same footing as the non-responsible members 
of the Executive Council notwrithstanding the consideration.iuged by me in 
paragraph 8 above. The first proviso extends to officers of both the all-India 
and provincial services ; the second is limited to the former. The provisos may 
work without producing fr’ction ; but they may not. It depends. We have 
had both experiences in the United Provinces, particularly in respect of pro- 
viso (a). I can conceive of no justification for proviso (6). The Functions 
Committee in paragraph 70, of their report urge such restriction of tbe powers of 
a Minister only in the case of officers of the L M. 8./ because, owing to varia- 
tionB in' the value of private practice', in', ffifierent appointments an order of 
tiansfer, may seriouslj?^ afiect’ emoluments/'-. I-'do not^ approve, of this. It is 

civil assistant surgeons promoted' to, the position of oi^nl surgeons who 
have most to complain ■on this, score;,., aiid'-actuallv several of the ab’er among 
them have declined the proEiOtion.dBeredtoth8in because they could only get 
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districts wMoli did' not offer much, scope for .private practice.: ''However"! 
may be, the Devolution Eules of 1920 have gone far behind the Functions Com** 
.mittee of 1918. If Ministers cannot be tni^ted even in the matter of transfers 
and postings, it would be simpler, more logical and more intelligible to dispense 
with them altogether. 

* A local Government shall employ such number of Indian Medical 
Service officers in such appointments and on such terms and conditions as may 
be prescribed by the Secretary of State in Council/ (Devolution Rule 12.) 
The officers belong to a military serrice ; and medical administration is a trans- 
ferred subject. Unlike other heads of departments the inspector-general of 
civil hospitals may not be appointed by the Governor except with the con- 
currence of the Government of India. Sir John Hewett protested against 
this arrangement as long ago as 1907 in the memorandum he commuriicated 
to the Royal Commission on Decentralization. This ‘ previous sanction ’ 
subsists even after a Minister has been made responsible for medical adminis- 
tration. A certain amount of authority was claimed by the Government of 
India in 1921 even in respect of I. M, D. officers in civil employ, officers whose 
salaries are votable. A lengthy correspondence ensued and when on budget 
day in 1922 the Minister (Pandit Jagat Narayan) went before the Council with 
proposals pressed upon him by Delhi and Simla they were sharply attacked by 
the non-official members and defeated without a division after an elaborate 
aj)ologia by the inspector-general. 

34. Rule 27(1) of the Devolution Rules and Schedule III may next receive 
attention. I do not think that either the Rule or the Schedule is necessary. 
I do not think that the Secretary of State in Council or, acting on his behalf 
the Governor-General in Council should reserve the powers specified therein. 
The control of the Legislative Council over the Ministers is an adequate and will 
almost always be an effective safeguard against excessive spending propen- 
•ities in a Minister. In fact the Council is more watchful than either the Secre- 
taiy of State or the Government of India, of expenditure upon establishments, 
and is particularly jealous of the creation of posts on high salaries. 

36. I was satisfied as Minister that there were several superfluous posts 
ordinarily held by members of all-India services and a larger number the 
duties of which can be, and in temporary vacancies have efficiently been dis- 
charged by the more moderately paid officers of provincial services. But 
the local Government ha-ve no power to abolish any post or transfer it to the 
cadre of a provincial service, while it was never easy to get the sanction of 
higher authority to either proceeding. The utmost that could be done was 
to let a post remain in abeyance or to let an officer of the provincial service 
concerned officiate for a lengthened period. But I am given to understand 
that when it extends beyond a fixed number of months, higher sanction has 
to be obtained. I knew that this was so in respect of th^ I. C. S. and P.C.S, 
I have since learnt that a like rule is in force for the benefit of other all-India 
services including those serving in transferred departments. Acute financial 
stringency necessitated a regrettable restriction of beneficial expenditure in 
the very departments wl.ere there were costly offices to he paid for though 
superfluous or when they could otherwise be staffed at a smaller cost to the 
tax-payer. The Governor acting with sm Ministezs should have the power to 



deal With ^iich case:-^. care, being taken or provision being made b}' law tLf.t 
no individual officer of an ali-Incfia semce now in service shall be deprived of 
his rights. It should be in liis power to reduce cadres, again subject to this 
same reservation, and the Secretary of State should not retain or use powers 
to prevent or discourage measures of econom}^ in the provinces. 

36, After some experience was gained I reached the t-wo conclusions, 
that the chief engineer should not also be secretary to Government in his de- 
partment, and that the posts of superintending engineers were not necessary. 

I proposed that one of thve civilian secretaries to the Government — prefer- 
ably the secretary in the Industries Department — should take over Buildings 
and Roads ; that the chief engineer should be ex-officio deputy secretary and 
that he should be assisted by a deputy chief engineer who will be of the status 
and receive the emoluments of a superintending engineer. The abolition of 
the posts of superintending engineers was to takeefiect after the officers who 
were holding them substantively h ad retired. The Legislative Council resolved 
nem con, official members not voting, that the posts of superintending engi- 
neers should be abolished. The whole Government virtually agreed to the 
aforesaid proposals. But knowing that we had not the power to give effect to 
them, 1 accepted the advice to set up a committee in the first instance. Since 
then many things have happened except the effectuation of my proposals 
which, in all probability, would have been Sifait accompli in 1922 if the local 
Government had had the power. 

37. There are certain posts in departments dealing with transferred subjects 
which are refereed for officers serving in departments dealmg with reserved stih- 
jech. For example, there is the office of excise commissioner. It must be 
filled by an officer of the I. C. S. Disregarded as being the perquisite of a. 
senior magistrate and collector and oftener than not, an officer is selected who 
is not thought fit for promotion to tlie more coveted position of commissioner 
of a division (although as one officer remarked, while it is easy to understand 
that a person may not have the qualities essential for a successful collector it 
is difficult to make out why any one should be deemed unfit to be a commis- 
sioner) but who may befbp senior to remain a mere district officer. In other 
words the convenience of the Government and not the public interest is 
(or was) the determining factor in the selection of the head of the department, 
With the concurrence of the Finance Member — the able officer who is secretary 
both for Finance and Excise fully agreed with us — and His Excellency the 
Governor it was decided towards the close of 1921 to appoint as excise commis- 
sioner the then deputy excise commissioner who was both an expert (having 
put in many years of service in the corresponding department in Britain) 
and a man of administrative capacity and was besides, a temperance reformer. 
He was appointed to officiate and a dispatch was prepared asking for the 
sanction of the Secretary of State to remove the post from the cadre of the 
1, C. S, and give liberty to the Governor acting with his Ministers to select 
which officer — 1. C. S. or other — he might from time to time deem to be the 
best fitted therefor. At this stage the Finance Member and the secpetary 
both went on leave and the new secretary instead of submitting to the Governor 
the draft dispatch approved both by Sir Ludovic Porter and me, took it upon 
himself to send the case to the chief secretary on the ground that the proposal 
affected an AU-India service. THs he did although the chief secretary's 



/■ ,292 

chief, the Finance Member, who was in charge of General Administration 
as well as Appointments, had already given his consent. The chief secretary 
interposed every obstacle he could. The case had to go before more than 
one subsequent meeting of the Government. Mdien at last the dispatch 
was sent in a truncated form it was returned by the Government of Ipdia with 
discouraging advice. In the interval the Governor moved in syinpatliy away 
from me and in the direction of the chief secretary, and the final result is that 
W'e have the skitus quo ante. 

38. The co-operative department requires in its offi.cers for the success 
of the movement a missionary zeal combined of course with knowledge and 
ability. But it has been bureaucratized like any otlier, and it is obligatory 
on the Minister to select as registrar and deputy registrar two officers " listed ’ 
or to be ' listed ’ and as assistant registrars tw^o deputy collectors. No officer 
of the department of agriculture or of industries, no junior assistant registrar, 
no non-official of proved capacity is eHgibie. And the department cannot 
be reorganized without the Minister running his head against both the 1. C. S. 
(indirectly) and the U. P. G. S, (directly). A scheme of reorganization drawn 
xip by me after consultation wnth an English friend wdio had been himself 
registrar and vsubsequently rose to be officiating Finance Member and in large 
part in agreement with his ideas, and submitted to tlic Governor, never left 
Government House until the date of my resignation. Eegistration is a trans- 
ferred subject but the inspector-general of registration and district registrarR 
are ‘ reserved ' officers. ‘ Public health ’ is another transferred subject simi- 
larly situated, and my colleague did not always succeed in getting the officer 
he w^anted to be in charge of it. 

39. Commissioners and district officers have many opportunities of 
making themselves felt in the administration of transferred subjects. They 
have specific poxvers and are a factor to reckon w'itliin the administTation of 
local bodies and no ])roposal of the former can be rejected by the Minister * in 
any irn|>ortant matter ' without the concurrence of the Governor. What 
is and wdiat is not an ^ important matter ’ is decided^ not of coiii’se by the 
Minister but in the first instance by the secretary to Government and in - the 
last, by the Gowrnor iiioiself. Village Panehayats are or are not as the district 
officer may decide. Because they are endowed vdth petty judicial pow’-ers an 
attempt was made in the beginning to treat theni ^ as reserved ' but it 'was not 
pursued. A similar attempt 'was made to remove Improvement Trusts from 
the control of the Minister of Local Self-Government and for a time they were 
actually made over to the Finance Member. When it was pointed out that this 
could not be we were told that legal opinion was being or would be obtained. 
It 'was not until after a couple of months of their administration as a reserved 
subject that the Governor could be persuaded that the list of transferred sub- 
jects in the Dexmliition Rules left him no option but to restore the Trusts to 
the control of the Minister. At that time the chairmen of the Lucknow and 
Cawnpore Trusts were senior I. C. S, officers and there was reason for our 
thinking that they expressed dissatisfaction that some of their schemes and 
proposals had not received instant acceptance or acceptance withoxit modifica- 
tion and that this was why the resumption 'was made. In my departments 
I ‘had to deal^TOth — that is' to a^yV-',tb;,hring to the noticO'Of the-Govexiior— 


.cases of attempts.,, at iiiteiference by a. commissioner aiid„.a collector in a matter 
pertaining to Excise (tiey wrote to tlie cbkf secretary against tbe intendeci 
transfer of an excise inspector, one of tbem describing it as t immoral ’) ; by 
another collector in one pertaining to co-operation, and by a third, to the 
P. W. D. This last was interesting : the collector ordered the district engineer 
(not an Indian) not to leave headquarters even on duty. There %vas on another 
occasion a matter relating to a school in whici the deputy commissioner took 
a strong line of his own Because teachers did not attend an Aman Sabha meet- 
ing called by him and were seen clad in Khaddar, and was supported by the 
commissioner on the ground that the district officer's authority must be upheld, 
but the four members of the Government w^ere unanimous that the deputy 
commi^ioner was wrong. The Governor disagreed with all his colleagues and 
said he scented ' intrigue ' but concluded that the case was not a suitable one 
for the exercise of his powmr of veto. Demi-official correspondence between 
commissioners and the chief secretary affecting Indian officers of the trans- 
ferred departments was not a very rare occurrence. In one C, L D. report 
I was amused to find myself described as the founder of a non-co-operation 
league about six weeks before I got into office. 

40. I will not multiply instances. And I should further like to record 
that it should not be thought that they w^ere very frequent. On the other 
hand there were many officers whose attitude tow^ards the Ministers w^as correct 
and some wffio were cordial and helpful. And Pandi' Jagat Naiayan and I 
look back upon our association with them — and they included officers in our 
owm as well as in the reserved de})artments — with pleasure and in some instances 
with a feeling of gratefulness. The point I set out to make is that the dyar- 
chical constitution — including in the term both the Act and the Pailes—whick 
nobody ever regarded as ideal and which some of us supported only because 
it was the best wm could hope for in the circumstances and as a stepping stone 
to something better and higher, could only be carried on if worked * by reason- 
able men in a reasonable spirit ' (Mr. Montagu and Lord Chelmsford) and 
that the experience of the last three yeajs' and a half has in diihitably demon- 
strated that it is not always that this, difficult condition is satisfied, that it has 
not w'orked w'ell, that for its success vre have perhaps to expect more of human 
nature than human natu:^ is capable of yielding and that it would be wdse 
and prudent to replace it l^y unitary autonoTTior.s or responsible governmenis 
in the provinces. The preamble to the Act of IfilO stated that ' the time and 
manner of each advance’ to the ‘realkation of rer. ponsible government’ 
must depend upon ‘ the co-operation received from those on whom new oppor- 
tunities of service will be conferred, and by the extent to which it is found that 
confidence can be reposed in their sense of responsibility.’ I affirm with con- 
fidence that Ministers have abundantly fulfilled this test and Legislative 
Councils, too, except in the last few months in two of the piovincea, 
that even there the situation that exists for the time being is only a forcible 
though unwise demonstration of dissatisfaction with the present very defective 
constitutionand cf an eager desire for rapid progress to waids self-government, 
and that the effectual remedy lies neither in retrogression nor in stagnation 
Lut in unflinching and courageous progress onward and upw^ard. 

41. To resume my narrative.- The rules of Executive Business mpose 
upon the secretary the duty and conf^^ upon him the right of submitting to 


the Governor cases viiich in his opinion were of such importance that he 
should see them. He should do so when in any important matter a member 
of the Government did not accept the opinion of a member of the Board of 
Revenue, the commissioner of a division or the head of a department and he 
could also do so when he himself was not satisfied with the decision of an 
H. M. The Secretary has his weekly interview with the Governor ; the head of 
a department is seen by H. E., when requested for an interview. Both secre- 
taries and heads of departments are appointed by the Governor after consulta- 
tion with the colleague concerned. Appointments to the more important of 
other offices are made by the member of the Government concerned but are 
subjectto the Governor’s approval. Every matter relating to all subordinate 
services except variations of cadres and scales of salaries is in thf hands 
of heads of departments. Either decisions are specifically reserved to the 
Governor, or they are subject to his approval, or they have to be submitted 
to the Governor because there is a difference between the head of a department 
and a member of the Government, or they are so submitted because the secretary 
elects to do so. It will be seen that the margin of discretion left to the 
Minister responsible to the Council is not dangerously wide. The system can 
V’ork notwithstanding its inherent imperfections as long as the Governor is 
S}mpathetic and helpful and when the atmosphere is one of mutual trust and 
goodwill. Perhaps it can work, too, when a strong Governor selects a weak 
Minister. But do these conditions invariably exist ? My experience was that 
it very much depended upon a secretary’s good humour whether ten or ninety 
per cent, of cases were submitted for the Governor’s approval and upon the 
Governor’s general attitude or personal feeling towards a Minister at a given time 
whether he ordinp-rilv supported or overruled him. I passed through every stage 
from a habitual ‘ the Hon. Minister is ) esponsible and his view must prevail ’ and 
must support the Hon. Minister ’ to being overruled in matters of varying 
degrees at importance and unimportance down to nominations to a library 
committee ; ultimately prevailing in matters in which I was not prepared to be 
overruled only by making it clear that I would have to consider my position. 
A Governor and one or more colleagues not of their political persuasion and 
secretaries and heads of departments and other superior officers to whom every 
act of Indianixation or provincialkation or politicaj|^advance means something 
that reduces their own opportunities, arc the chief under whom, the colleagues 
with whom, and the agency through W’hich Ministers have to act, at the same 
time fulfilling their responsibility to the Legislative Council and satisfying 
their constituents and countrymen. The system has not worked it 

must break down. A constitutional governor not belonging to the permanent 
services, a responsible cabinet of M. L. C.’s of identical ideals and sympathies 
with collective responsibility^ and a rapid Indianization and also provin- 
cialization of the superior civil services, the rights of officers now in service being 
secured, can in my judgment be the only proper substitute for the present 
^ hybrid ^stem. 

42. The Chief Secretary , — I respectfully suggest that there is no necessity 
for the post of chief secretary to a local Government . There is no such f unction- 
ary in the central Government. And there should no longer be in the provinces 
whic^ have advanced from single-man rule to government by council, bear 
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at present a partial, responsibility to their respective legislatures, and are' 
sooner or later to be fully responsible. The chief secretary's functions are 
similar to those of any other Secretary and are in the main, and ought to be com- 
pletely, restricted to his own departments. The adjective however gives him 
a sort of superior importance and enables him on occasion to seek to intervene 
and a ss wt his authority in affairs not his own but his colleagues who have 
their own H. M’s. to deal with. The chief secretary is a survival and has no 
place in the present system. If his position is assimilated to that of the other 
secretaries, there will be the subsidiary advantage of a financial gain to the 
provinces. 

Contribution to the Central Government. 

43. The United Provinces has never been fairly treated by the Govern- 
ment of India in the matter of the financial contribution, or the povincial 
settlement or contract as it used to be called before, ever since the system 
was inaugurated by Lord Mayo’s Government in 1871. The excessive economy 
practised by successive Lieutenant-Governors was regarded by the resumption 
of their accumulated surpluses at the time of the quinquennial revision of the 
contract. The standard of expenditure was very low and the progress of the 
people very slow. The requirements of the local Government were calculated on 
the basis of that standard and consequently progress could not be accelerated 
during the next following quinquennium. Sir Antony Macdonnell, Sir John 
Hewett and Sir liarcourt Butler, put up a sturdy fight for better treatment, and 
Sir James Meston, too, pleaded for it during the latter half of his regime. Very 
partial success attended the efforts of the first three. The award of the Meston 
Committee in 1920 gave no satisfaction either to the public men or the Govern- 
ment of the province. Our standard of expenditure on beneficial services is 
lower than in almost any other province and much lower than in some. Our 
progress has in consequence been lamentably retarded. Our needs are many 
but our means are narrow. A revision of the Meston award is urgently 
called for. Both the Government and the people are at one in urging this ; 
at least they were in the time of Sir Harcourt Butler and Sir Ludovic Porter. 
I shall be both sorry and surprised if the present Government are of 
a different opinion. Personally I am of opinion that Madras and the United 
Provinces have fared the worst in the Meston award. But I am aw^are that 
this is not the view of Bombay and Bengal. After much thought I am 
compelled to the conclusion that no revised award would bring^^equal satisfac- 
tion to all the provinces or convince all of them that the contributions have 
been fixed, on an equitable basis and that if constant bickerings are to be 
a\ oided, if there are not to be inter-provincial jealousies, if a sense of 
invidiousness is to be avoided, there is only one way and it is for the central 
Government to do away with provincial contributions altogether seeking other 
means of balancing its own budget and meeting its obligations. The still 
stronger reason for this course is that the relief here advocated is badly needed 
by all the provinces. I would urge an amendment of the Devolution Eules in 
this behalf. 
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44. The Capital of the Province:— -A. question tnat caused some tr-ouble 
is wlietlier the fixing of the capital of the province is a provincial, or a central 
subject. If a particular city has been, fixed by higher authority as the capital 
of the province, is it to the head of a local Government or to the local 
Government to chaiige it, openly or insidiously, with or without the support 
of the Legislative Council in that behalf t What are the inseparable incidents 
of a capital and is it open to a Governor to deprive it of them one after another 
while paying homage to the decision of superior authority by nominally calling 
it the capital and sanctioning the payment of daily allowances to three secre- 
taries and sundry other officials for being in camp as it were, the " camp ' 
being the city to vdiich the business of the Government has been transferred 
and the headquarters being rarely visited by them ? These things have been 
done in my province, the protests of the citizens of the capital have proved 
useless, and more moves to complete the process are in the air. The Gov- 
ernment of India Act having so anxiously safeguarded the authority of the 
Secretary of State <and the Secretary of State in Council, the Governor-General 
and the Governor-General in Council, even in matters which in the judgment of 
many should be under the full control of local Governments, here is a point 
to which importance is attached in my province and which I therefore submit 
for the consideration of the Committee. 

45. Indian States in the United Provinces . — ^There are three Indian States 
with which the Government of the United Provinces have political relations. 
In iny opinion they should be brought into direct relations with the Govern-* 
ment of India and freed from dependence upon the local Governments and 
their officers. It is good for neither of the parties that the present relation- 
ship should subsist. My suggestion is in harmony with the accepted policy 
of the present. It has been carried into efiect in southern India and partially 
in W’-estern India, It should be in ether parts of the country as w^eil. I , am 
here concerned i?nmediateiy with the .United Provinces. A political agent 
appointed by, representing, and responsible to the Governor-General may 
take the place of ihe three commissioners of divisions who now function as 
agents to the Governor. 

Division of Subjects. 

; I shall begin with the division into central and provincial subjects. 

46. Eaikvays and Tranm>ays . — ^Provincial Governments should have 
more voice in matters of railway administration affecting the convenience of 
passengers and goods rates. They should not have to disallow questions and 
resolutions relating to even small matters but should be in a position to afford 
relief. The interest in matters of trade and commerce of inland provinces 
are not identical wdth those of provinces with a seaboard, and thriving ports 
and industries established in such provinces suffer from raihvay rates being 
fixed by railway administrations with headquarters at ports situated in other 
provinces and looking at questions more from their view-point. Por the East 
Indian Eailw-ay the United Provinces is no more than a corridor between 
Bengal and the Punjab. The Great Indian Peninsula, the Bombay, Baroda 
and Central India and the North Western railways are other instances of 
railway systems working in the United' Provinces with headquarters in other 
■provinces* Whenever the management' of the E. I., G. L P* and B* B. C. I. 
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railways may be taken over by tie Rtate I Hope tie interests of tie 
Provinces will not be neglected in any redistribution that may be considered 
of territorial areas under separate managements. WLat will be tie least 
objectionable and most convenient means of securing for tie provinces a 
voice in tie determination of railway questions 1. am not now in a position 
to affirm. Possibly some means may be found of giving local Governments 
an efiective opportunity of influencing tie deliberations of tie Railway Board. 

I do not here commit myself to a particular nietiod. I am only desirous of 
bringing the questions to tie notice of tie Committee for such consideration as 
they may see fit to give to it. 

47. I am not so very sure that in respect of light railways^ which is rightly 
in tie list of provincial subjects, there sliould be the reservation that ‘ any 
such railway or tramway which is in physical connection with a main line or is 
built on the same guage as an adjacent main line ' is ‘ subject to legislation 
by the Indian Legislature ’. I believe that in Madras which has set a com- 
mendable example of district board enterprise in the construction of light 
railways there is some soreness on this account as it has been felt for years tiiat 
this form of enterprise is being depressed by what is felt to be an undue regard 
for the interests or the views and wishes of the South Indian Railway. The 
question Las not assumed siniilar prominence in the United Provinces but it 
nmy any day, and I hope it will at an early date, and I think it right that 
provincial Governments should be freer of control than is indicated by the 
reservation quoted above. These observations apply equally to extra muni- 
cipal (I am not here referring to cantohments) tramways. I do not think, 
they should be subject to legislation by the central legislature. 

48. Inland watenvays should be a provincial subject except in so far as 
they may be inter-provincial or of military importance. The formula that 
they are a central subject ‘ to an extent to be declared by rule made by the 
Governor-General in Council or by or under legislation by the Indian Legis- 
lature ' is not very satisfactory. ‘ SMjyping and navigation ' is rightly a central 
subject, but not so the inclusion therein of " shipping and navigation on 
inland w’aterways in so far as declared to be a central subject in accordance 
with entry 5 (-) k I should say the same here as 1 have suggested above as 
regards inland waterways. 

49. In item 19 of the list of central subjects, " convro Oj ffoduotion\ etc., 
the phrase "in the public interest’ is too general and should in niv opinion 
be replaced by " for national safety k Only to this extent should it be a 
central subject. I would say the same of the phrase " expedient in the public 
interest ’ in item 20, ‘ development of industries k The language actually 
employed is, even wider than in the foregoing entry for it is " expedient ’ and 
not merely " essential ' whereas there is the geater reason for its beijig made more 
restrictive as the " development of industries ' is a transferred subject. In 
saying this I have not overlooked the phrase " made after consultation with 
the local Government or local Governments k In item 25 ^control of mineral 
development \ I would replace, the present formula " under rules made 
or sanctioned by the Secretary of State ^ by "legislation by the central 
Legislature ’ as being nxore in accord with constitutional propriety, 
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50, ' E miff ration from and immigratioa into British India and inter- 
provincial emigration ’ should of course be a central subject. But I would 
add to this entry (no. 29) words to convey that a local Government should 
have powder to prohibit emigration from its province if in concurrence with its 
Legislature it reaches such a conclusion. 

51, I would make no further recruitment to ^all-India services ’ (item 4.0) 
for purposes of service under provincial Governments and I would request the 
Committee to consider whether, without in any wise disturbing the guaranteed 
rights of present incumbents, the local Governments’ powers in respect of the 
services under them cannot be increased. 

52, Entrff il. — ^As a rule, there should be no legislation by the central 
Legislature in regard to any provincial subject. To the extent that the interests 
of the whole country or of more provinces than one may be concerned, the 
Governor-General’s right to veto legislation and to send it back for further 
consideration should suffice to prevent any wrong being done. 

§3. Entry 44. — I wonder if * immoveable property acquired by or at 
the cost of the Gov^rn^r-General in Council ’ includes property acquired at the 
cost of provincial revenues and maintained and controlled by local Governments. 
If, as I hope and believe, it does not, I cannot understand why a local 
Government even in a transferred department should be denied the right to 
deal with such property in such manner as it may deem fit. I have in mind 
the case of a house in disrepair at Saharanpur which H. E. the Governor and 
his Minister in charge of Public Works agreed on the recommendation of the 
collector to allow to be used free of rent by a local Anglo-Indian club on con- 
dition that it W'ould meet the whole cost of repairs in the beginning as well as 
during the whole period of occupation, but wffiich we were prevented from doing 
as both our own Finance department and the Accountant-General held that the 
local Government had no power to allow any house belonging to the Gov- 
ernment to be used free of rent by anybody. Higher sanction was required, 
I forget whether of the Governor-General in Council or of the Secretary of 
State in Council. I may be pardoned to say that the maintenance of such 
rules in force is a rednciio ad absurdtm of the Reforms. 

Public Services Commission. 

54. I am not in favour of the constitution of a statutory Public Services 
Commission under the control of the central Government (entry 45). In tak- 
ing up this position, which I ma^' say I have done consistently ever since 
the proposal was first made in 1918, 1 am anxious not to be misunderstood. In 
1921, when reference from the Government of India was laid before the 
United Provinces Government for consideration H. E. the Governor and all the 
four members of the Government were of one mind in returning a reply in the 
negative. We came to the conclusion that such a body for the whole of India 
would not be consistent with autonomous and responsible Government in 
the provinces while in the province itself we preferred the constitution of 
selection committees ad hoc when appointments had to be made as the same 
body of men would not be equally competent to judge the fitness of candidates ' 
for different departments and as further, canvassing could be reduced appre- 
ciably if different persons were set up as the selection committee on different 
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oic^AonB. Mij motive of opposition is not that Ministers should have patron^ 
uge at disposoX, 1 do not u'ant them to have it, Whexever possible I mj- 
seif avoided rxiakbg any appointment except in accordance with the recom« 
mendations oi selection committees composed generally of seven mem])ers 
and sometimes of five who included British officials and Hindu and Maho- 
aiedan . Borrofiicial„ To avoid as far as might be a misunderstanding ■ of mo* 
tive I invariably submitted the names of members as well as of the candidates 
finally selected for the Governor’s approval. I am for competitive exarnina* 
tions as the normal method of recruitment and for the employment of the 
expedient adopted in the United Provinces in the examination for the recruit- 
ment of deputy collectors to ensure that a fixed proportion of Mahomedans 
do always get in. For example, if nine places were to be filled, we decided 
that the iirsr six Hindus and the first three Mahomedans would be appointed. 
Before I resigned the decision was taken to introduce a competitive examina** 
tion for the recruitment of excise inspectors. I am in favour of an extension 
of the system to as great an extent as possible. Where owing to the small 
number of appointments to be made — sometimes it may be only one— this 
•method is unsuitable I would resort to selection committees. I would have 
no objection to a statutory provision that appointments sliould be made by 
one of these twm methods. I would not however give to the executive Gov- 
ernment a voice in the j udiois'il appointments that High Courts fill. And I think 
nobody W'ould sajf that ordinary promotions of oincials already in service, 
appointments to fill temporary vacancies, and postings and transfers should be 
entrusted to a body outside the Government. My opposition to a commission 
such as has been proposed is based upon the conviction that such a statutory 
body for the whole of India is incompatible with responsible Government in 
the provinces and upon the further conviction that all-Lidia services in the 
provinces should disappear after the term, of active service of the present incum- 
bents is over. I am of opinion that tlie qiialincations of candidates for admis- 
sion to the competitive examinations in the provinces should be prescribed fay 
the local Government concerned. (If any province does not v/ant this power 
the Government of India may relieve it of the embarrassment for such period 
as may be decided.) If a statutory Public Services Corarriission be preferred 
by a local Government let it hav^e it by all means, provkUd its Legisla- 
tive Council agrees. Inamycase I must steadfastly oppose a statutory Pub- 
lic Services Commission for ail-India for as long as the Central Government 
in respect of all matters of internal administration and local Governments 
completely are not responsible to their respective Legislatures. I would 
accordingly cut out all reference to the Commission from the Jlct and the Eules 
and delete entry 45 from Schedule I, Part I, Central Subjects. 

PaoviKciAL' Subjects^ 

56. I would do away to the greatest possible extent with the reservations 
in favour of legislation by the Indian Legislature except where matters are 
of inter-provincial concern and wffiere the safeguard of the Governor-Generars 
right of veto will have proved to be insufficient. I would also except High 
Courts* ■ ■ ' ' . 

56, Education, — *, .Such other univefsities constituted after the commence 
, meBtt 'Of these rules as may be declared" by the Governor-General in Council 
to be cen'^ral subjects ’ are declared f o be a central subject. Tli s indefinite 
n43iHD b: , 
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power sliotiltl he taken out of the tands of the Governraent of India. All 
universities in British India shonld be provincial except only tne aiUndk 
Hindu'and Mos^m Universities, of Benares'' and Aligarh.-' 

57. Stores and StMionefy^,--'Mxom the language of entry 27, Part II of 
"'S'chediile .II,. the reservation in respect of^ imported stores and stationery 
"'should' 'he done away with. The .Secretary ' of State in Council cannot possibly 

be more regardful of economy in the interests of a local Governmeiit than that 
Government itself, which besides has to .satisfy a critical iegisiative' Council 
that there has been no extravagance or ■ carelessness. In both the reserved 
and transferred departments the. lo.cal .GoYernments acting with the support 
of the Legislature should have complete freedom to make their own arrange- 
ments for the purchase of all the stores they may require — wherever possible , 
in India ; where necessary, abroad. I have reasons for saying that this is 
a subject that calls for vigilance from the Legislative Council. 

58. ^Railway contributions to cost of maintenance’ of the Railway 
Police should not merely be a matter for determination by the central Govern- 
ment. Local Governments should have an efiective voice in the settlement. I 
remember more occasions than one in the old Legislative Council when v/e 
were not at all satisfied that the decisions of the Government of India were 
equitable and we had indications that the Lieutenant-Governor w^as not 
satisfied either. I cannot urge in reasons that if no agreement is reached 

ybetWeen'the^two Governm,entsth inferior Government’s view should •preyaii. '' 
But I am j ustiiied in suggesting that there should be some arrangement for a 
tribunal of arbitration whose decision, reached after hearing both parties, 
should be binding upon both. 

: ' 'TBANSFriKnEn. . Subjects. 

59. Some observations are oSered here witnout prejudice to my opinicn 
that all pro-dncial subjects should be transferred to the control of Ministers 
acting as a Cabinet responsible to the Legislative Council of the province, the 
Governor acting in relation to them as a constitutional governor. Also : as 
previously stated, I would, in respect of all provincial subjects, do av/ay wdth 
Indian legislation, retaining it only to the irreducible extent of absolute neces*- 
sity. And I sliall not repeat what I have already said regarding provisos 
and reservations, such, for instance, as that relating to new universities. 

■ 60. '\VhiIe I follow the reservation, in head 6 (6), * Justified by military 
necessity,’ I have a greater difficulty in making out why the Ciovernor-General 
in Council should also prescribe the ‘ incidence of special expenditure 
CGimected therewith This can easily, be a matter of the actual 
amount spent, or, where a certain work is of utility both to the local Gov- 
ernraent and the Army, of settlement by consent. A work may be under » 
taken by a local (lovernment npt of absolute inutility to the civilian popu- 
lation but of comparatively BmaJl advantage, wffiich it would not have 
cared to take in hand if it had not been suggested by the military or if tiie 
, jhilitary had not promised a cef tain . contribution. Half-way through*, the. 
military change their mind. Thejdcal Government should not in consequence 
bV bound to &id the whole amount' or'be under theniumsity of leaving it hajf-. 
finished. This is not a mere 'hypothetical contingency. I had a case of this, 
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description which caused’trouhle. . As I have saJd in Darar.'n-n'i a!<o-"' 
there should ; be reference to a tribunal of i^rbltiatioa Cvh-^.c aBcctienicni hy 
consent cannot be reached. 

61 . If I did not agree to the reseiTation in respect of •store-; ifatijr.cr/ 
required for reserved departments, much less can I agree to it ijj tiie ca-r'e of 
transferred departments. (See entry 17 of tlio ‘ Ll.-t rf Pro.kciai Su?>--.ct 3 
for flransfer .) Xbe fxeedom ox atmon of tne Oos-cmor actuiq x’dth, hi>s 
Ministers should be limited only by his ability to catT? the Legisiatn-o Council 
with him. 


62. Difficulties ha'^to been e^xperienced in administraiion owing to the 
division of subjects into 'reserved ’ and ' transferred ’ when as a mattor of 
fact they cannot be divided into .water-tight compartmeats. I shall nive a 
few illustrations. _ There is local self -Government. Mention has already been 
made of the functions assigned to the coraiiiissioner and the colloctor in rela- 
tion to district and municipal boards and of the difficult and delicate nositio 
in which the Minister finds himself on this account. Here is a soecffio ca'ie 
of a different nature. In the election.? of fn-areh, 1923, a majority cf acn.'^ 
co-operatois v.ere retumeo to the Aiiiaiiauao niitnfcipal ijcard. It was bruited 
about that they would, as soon as they got into possession, hoist a Sag of 
their own over the municipal buildings. The magistrate and the eomnibaioner 
believed this was going to happen and addressed, not the Minister, but the 
Governor in Council through the chief secretary. This officer noted to his 
chief the Finance Member (or the Home Member, more probably the former) 
and the case was sent up to the Governor. A certain course of action was 
decided and then the Minister of local self-Goverarnent was informed. Ho 
doubt he noted his opinion at that stage. But everything had been decided, 
as if it was all a mstter of law and order and no local seif-Government. By 
mistake of a peon the file c.ame to me too, but when I saw that H. E. the 
Governor only wanted to knorv if ‘ H. M., L. S. G-., ’ had any observations 
to make I had to refrain from expressing an opinion.. The identical subject 
had been treated as a matter for the Minister in the Central Provinces, and 
on an earlier occasion in the L'nitcd Provinces, too. The action that the 
Governor in Council decided to take was not in accord with suggestions made 
by the Government of India in a letter signed by our .Finance Member when 
he had been home secretary here. In the end nothing happened as neither 
the Allahabad nor any other municipal board did what it was suspected and 
feared it might do. 

63. Medical Administration and Education . — There is a large amount 
of interference with the Minister chiefly on account of the I. M. S., but to a 
smaller extent also in behalf of the I. M. D.,— due to the General Medical 
Council of the United Kingdom, and to the special claims and demands 
of the I. M. S. I do not see wHy the General Medical Council should interfere 

I have never been convinced of the necessity of the registration of our medical- 
practitioners by that body. There' afe wheels within wheels and it iv not 
always that all I. M. S.’s get equal justice Or that Ministers can prevail. Ti e - 
story of the appointment ol Lieut.-Coh: M.,H. Chaudhuri, I.M. S.. as ; 
officiating principal of the Madras .AlediteilColIege and itasubsequ.ent cBnct-Ta'i 
tion in fa-.qur of a 'Major, has been told in the press aiinost t aivgcTiisb'y and 


Dot been contradicted or corrected so far on behalf either of the late Governor 
or the Chief Minister of Madras. 

•64. Piihlic Health.— 1 hare mentioned that the late Minister of Ptiblio 
Health in my province v/as not allowed to have an officiating director of pnbHo 
health who he thought was entitled to the place ; as he was overruled in the 
selection of the inspector-general of civil hospitals. (K cither did his opinion 
prevail as to who should be under-secretary to Government in the depart- 
ment.) There is another important point- The Minister is responsible for 
sanitary arrangements at fairs and festivals, such as the big annual Magh 
Mela at Allahabad, But his staff have to work under orders of the magis- 
trate and collector. And for a reason that neither I nor any one else could 
comprehend the Mela was made a sub-head of Agriculture and I was told it 
was my business, therefore, to defend the arrangements and the expenditure in 
the Legislative Council when Agriculture was under discussion. Our Finance 
department pleaded ignorance of the W'hj or wherefore of this and had to 
move the Accountant-General or some one higher in the hierarchy to remove 
the item from my budget. 

65, Education . — This is a much divided subject. It is partly ' central 
and partly provincial ; partly reserved and partly transferred. It is under 
an lion- member of the Governor-Generars Executive Council ; it is under 
all the members of the provincial Government. The Education Member of 
the Government of Inclia had (I do not know if he has it still) the Central 
Advisory Board and has his educational commissioner and the Universities 
Conference- Our director of puldie instruction used to be addressed direct and 
We had to stop the practice except where only statistical and other information 
was wanted. Benares and Aligarh Universities as a central and hence an 
Agency subject and Evjio}>eaii and Anglo-Indian education because probably an 
Iiwiian "Minister cannot be trusted, arc under the Finance Member. A primary 
school attached to the Government Press is under the Home Member because 
the Government Pi-ess being ' reserved ’ and under him its primary school had 
also to be under the same control. Primary and all vernacular education was 
imcler the Minister of local self-Govemment while I was responsible for English 
secondary and collegiate education. I was also responsible to the Council for 
the Universities of Allahabad and Lucknow. It was decided by Sir Harcotirt 
Butler in 1921 that as he was Chancellor ex-officio in his capacity of Governor, 
as both universities were almost entirely dependent for their existence upon 
financial aid from the Government which had to be voted by the Legislative 
Council on my motion, as my failure to get the demand voted might have to 
be followed by resignation, in short, as I was the man responsible to the Coun- 
cil, all communications from the University inejuding those intended lor him as 
Chancellor should be addressed to the education secretary to the Government 
andjsiibmitted to him after I noted thereon. This however he revf rsed in 1922 
and directed that the latter class of letters should be addressed to his private 
secretary. His Excellency would send them direct to the eduoation secretary 
(though neither vras the Chancellor’s secretary) and if ordinarily the latter 
sent the papers to me before submitting them to the Chancellor (or the Gover- 
nor, I could not be sure which), this was not done invariably-^^My 



representation in favour of a return to the first year’s practice was not successful. 
What happened in the third year under the present Governor-Chancellor lias 
been a matter of public knowledge for fifteen months. — There was a redistri- 
bution of business betireen the two Ministers after the first two left and’ now 
all three branches of education are under one Minister. Before, the two- 
medical schools at Agra were under Pandit Jagat Narayan while I was an- 
swerable for the Medical College at Lucknow as an university institution,. 
So waSy I too, for the college, and the school of agriculture, the college of engi- 
neering and technical and industrial schools. They are now separated from 
the Minister of Education as he is not in charge of Industries and Agriculture. 
The refornia,tory at Chunar has a story of its own. It used to be under the- 
inspector-general of prisons but many years ago it was transferred to the 
department of public instruction as an act of reform in respect of the treatment 
of juvenile offenders. As such it was under my control. After sixteen months 
of this arrangement the education secretary discovered that under the Devo- 
lution Rules reformatories iverc iixciuded in Jails, a reserved subject in charge 
of the Home Mernbex. During the discussion that ensued almost everybody 
agreed that it would be a retrograde step to transfer the institatio,D. from the 
director of public instruotiou to the inspector-general of prisons. The finale 
of the story ivas that the Devolution Rules were disregarded in this particular 
and the status qm was left undisturbed. ‘ Welfare of labour ’ and ^ factories ’ 
being ^ reserved b I dare say that schools for factory labourers or their children 
W’ould also have to be a ' reserved ^ affair. That Education is a transferred 
subject has not, I regret to add, deterred cornraissiotiers and collectors from 
reporting to the chief secretary ci-gainst institiitkois and teachers o.u political 
grounds. It did not occur to them, neither w^as it put to them, that they should 
address such communications to the education secretary,, I happened to see- 
some such ; I cannot tell whether they were alb In another connection I have; 
adverted to the case of a school which incurred the* displeasure of the deputy 
cominissioner. 

66. Public Worfe.—- In the exercise of the power conferred upon him by 
the saiing in 6 (a) of the schedule of transferred sa})]ects and hiving got my 
assent the Governor assigned the construotion of the Council Chamber at Luck- 
now to the General Administration department. The latter h.owever took 
away an officer of the P, W. D. in actiye service from the post he held for work 
in connection v ith the Council Chamber, and I could only obtain information 
about this when I inquired if rumour in that behalf was true. It is needless to say 
that it is not possible for a Minister to act in this manner if he wanted the 
services of a reserved officer. There had earlier been a misunderstanding on 
account of another proceeding of the same hon. member in charge of General 
Administration about the purchase of a residence at Nainital to oblige a sec- 
retary contrary to a promise made to the Legislative Council by me on the 
suggestion of the finance secretary and With the approval of the Pinance 
Member, Through the GovernoEs action the intended transaction was not 
proceeded -with, but it was only abandoned after a prolonged controversy. 
The P. W. D. gave easily more trouble than all other departments put together, 
as Medical did to Pandit Jagat Narayan, Hone called for greater vigilance, and 
■' 'mone was more difficult to deal with oidngAo'the attitude of the I. S. E. officers 
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in vlie 3d:iraii*:5trativi:. grades. The ' corresponding officera of the Imgatioii . 
iiianeh were inA more easy to negotiate in tlie only matter in which I had to 
do vvitii thmn, vk,, the p-orehase of store-s. In common with most other Heads 
of de‘pa,rtmerits hut perhaps more than the rest they made a dead set at the 
stores purchase branch of the department of Industries. There was attempted 
interlcreDcs by the Government of India in the selection of a superintending 
engineer. The Secretary cl State reserved in his own hands the decision relat- 
ing to lernporar)-’' engineers ; not only were the Governor and the Hinisters not 
given the authorit}'- which in mj humble opinion should be theirs but their con- 
sider(?4 tecommendation regarding an individual oiBcer was promptly rejected 
by the Government of India. The Secretary of State also laid down the law 
for us with respect to specialist officers in the engineering branch of the Public 
Health dejiartment— a bro.ncli that continues to occupy an anomalous position, 
TJiere was, too, in this department an interesting case of an application for 
retirement on proportionate pension, which brought out that the conditions laid 
down by the Seeretary of £?tate were not being strictly and uniformly observed 
hy the Goveanment of the United Provinces in the reserved departments and 
which led to a diSerence of opinion between the Governor and me. In the end 
I was not overruled. — The P. W. D., Buildings and Eoads, demand for grant as 
presont(;d by the Miiiister, includes the cost of works for reserved departments. 
This is not right. He is not rcsponsilde for the latter’s policy and is often not 
in a position to defend it agsinst criticisms. A motion of reduction or omission 
carried in the face oi Government’s opposition should not aliect him and he 
ignores But in a dyarchical system he should not be placed in this 
anomalcjus position. Is it only to be dyarchy to the prejudice of Ministers 1 
I raised the issue inside tlie Government. But I w-as assured that the Finance 
dej^artment was pow'erloss as the forni of the Budget was prescribed by an 
authority not under the control of the local Government, 

67, Agricidime, — The fragmentation and rranute sub-division of hold- 
ings has long been recognised as an economic evil that effectually retarded 
•agrieiilturalpTCgrie^sandincrease^ difficulties in the way of theintroduc- 
improved incthods. In t]:c department of Agriculture an inquiry was 
institutedhn 1 9dl with the approval of H. E. the Governor. When however 
the officer who had conducted the inquiry submitted his report in 1922 and a 
certain amount of noting had been done by the officiating secretary for agri- 
culture, it began to bo doubted whether after all the question should not have 
been dealt with in the .Revenue department — a reserved subject in charge of 
the Finance Member. H. E. the Cffivernor decided that the case rhould be 
transferred to him, I raised no objection. It was only the other day — two 
years la ter — that the Governor in Council issued his resolution on the report of 
1922. ' And his decision is that some work should be done in the Co-operative 
department— a transferee! department, again ! This case may be cited as one 
of manyilluskaticnsof the impracticability of making or maintaining a clear- 
ciit division of subjects into ' reserved ’ and transferred/ 

• 68/ The _ College of Agriculture' at Uawnpore had to, go for several years 
without a .profeskir of agricult-urn because the post was in the I. A. S. and th§ 


S05 


Becretary of State conkl not make- an appointment in England and '?roiiM not 
allow the Governinent that maintained and w^as responsible for the institution 
to make an appointment in India.' " At last the.piObiem was only solvcclby an 
exchange ■ of offioors between the, United and, the Central ■Prov.inces, which, 
however, after the two Governments as well as the two officers concerned had’ 
agreed, could only be put through with the consent of the Governor-General 
in Council. There is an officer in the United Provinces who was anxious to 
get into the College of Agriculture to fill a vacant post. The director of agri- 
culture formed a good opinion of the fitness of that officer and the Government 
w’ere desire u s of appointing him. As the post was in the I . A . S. , they addressed 
the Governinent of India and were told in reply that he must first be approved 
by a selection committee they w^ould set up some time later. This body recom- 
mended to the Government of India to appoint this particular officer to the 
college at Coimbatore and send to us some one else. We were so informed 
by the Governinent of India, The officer did not want Ccimbatoie. We 
did not want the officer presented to us. The officer continues where he 
was in another department. Until the time of my departure I believe the 
said post in our college remained vacant. Yet, all the time, the Legislative 
Council cduid, if it chose, dismiss me if it was gravely dissatisfied with the 
affaiis of the college. 

69, Agricultural farms and the agricultural engineering section gave 
considerable trouble. The Council as w^ell as many landlords had a pientiful 
lack of confidence in either and yet they wanted useful vrork to be done. It 
wp-s not found an easy matter to give a new turn to the ideas of officers and 
yet there v/as little that the local Government could do to deal with them 
effectively. It had to be a w^oik of persuasion and if moderate or qualified 
success attended the effort it was due partly to persistence and largely to the 
willing and tireless cooperation of an exceptional officer, my friend the officiat- 
ing director, Mr. G. Clarke. It was not the same atmosphere for me after 
Mr. Clarke reverted to his substantive post. Mr, Clarke and I satisfied ourselves 
by joint iiispections and very frequent consultations that wdiilo much good 
w^ork had been and was being done undoubtedly, wiiile some of the non -official 
criticisms w’ere unjust and grossly exaggerated, there had boon any amount 
of useless and w^astefel expenditure and there was abundant scope and need for 
economy and retrenchment and more useful work. The director of agiiciilture 
recorded his opinion that on more occasions than one w-e had to go without the 
officers w^e wanted and to accept others wffiom we did not vvant because that was 
th e pleasure of the authority who decided these matters W e have several com- 
petent officers in the provincial agricultural service who creditably officiated in 
I, A. S. posts, and sent up a proposal to reduce the 1. A S. cadre and convert 
one-half (or three at the time ; ev’^entually it was hoped the number might be 
five) of the posts of deputy directors of agriculture to U. P. A . S. posts. 1 can- 
not tell what Vvas the fate of this proposal as no decision w’-as conveyed 
to the local Government by the time I relinquished office. The legal 
xomembrancer advised that a case, had.feeen made out for the prosecution for 
etnbe^ziement'of an officer of 'this''department. He' was suspended but tht? 


local .jroyerT]*:icnt ."had to wait long toge'i; the GoYernment of India’s sanction 
as the^orncer wos appointed by the Secretary of State. I have hoard a rumour ‘ 
thai; i.jiic sanction wag eventually .given and the oSicer convicted. But theife ■ 
were several months of uncertainty for the officer as well as the Goveiiiment- 

70. Gardens are under the director and the Minister of Agriculture. Until 
last year they were under the former only.- for budget purposes and in respect 
of tmnsfers and p^ostings. The controili.ng offi,ce.r was actually the commis- 
sioner, who of course is under the control of no Minister. Bat there v/as the 
Minister s responsibility to the Council, and it was not easy to satisfy as the 
expenditure w^as very heavy and the income much smaller. It was agreed 
that parks could not be paying propjositions but tlicn-e w^ere big gardens from 
much any private individual or firm might have made a fortune. Much, 
demand had to be made upon the patience of the Council and a severe strain 
put upon its conTidence, anebat the other end a considerable eSort made to intro- 
duce unitary and expert controL The results of the new system were very 
encouraging last year. — The gardens budget, which was ‘ transferred/ includ- 
ed very substantial sums of reserved expenditure, of wliich probably the chief 
Item was Govermxient and Circuit House gardens. I was in the middle of 
the effort to relieve m.y budget of these items not under my control when I 
ceitsed to be responsible therefor. — I found that the popular imp)ression that 
there was much corruption among the Gardens stall, though naturally exag- 
gerated, 'WHS in reality founded in fact. In the effort to bring to book those 
against whoTii a strong case was made out, I had the full cooperation of the 
director and the siippcrt of H. E, the Governor, though I had occasion to regret 
casual attempts at intervention by a few others. — At the time the scheme of 
reorganization was introduced it was decided that one officer sent out by the 
S<icretary of State was not required and an arra.ngeriient by consent was made 
for that officer to leave on payment of the cost of passage and compensation. 
But the Secretaiy of State/s sanction was required ai-id this was not forthcoming. 
We would probably iiaveliacl to go on paying him if fortunatelytheofficer had 
not been taken over by Delhi. — It w^as decided that at the College of Agricul- 
ture and the Go\’ermnent botanical gardens at Saharanpur arrangements 
should be made for the training of gardeners to serve as superintendents and 
overseers. The Government had naturally to depend upo.n the experts of 
the department for a practical scheme. Thirteen months a.fter the decision 
was taken no^ definite scheme , wxis still forthcoming. And to-day, twenty- 
eight months later, I do not think anything has yet been done ; I believe a 
b^inning has not been made. 

71. I do not know^ why it was only in Bombay that Forests was included 
in the list of transferred subjects. As a non-official member of the Council 
as well as later as a Aknister I took a certain interest in the subject and have 
no hesitation in saying that it should have been transferred in other provinces 
as well- certainly in imae. Year after year the proceedings of the Legislative 
Council have borne i^iiuess to the wasteful expenditure in this department. 
Agriculture and Industries being transferred, s'ubjects, Irrigation 'Forests, 
too, should be. That the other: branch of the P. W. D. is transferred, is an 
additional reason for the tranier of Irrigation, 
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. 72/ tlie staffing -of the Co-oper<Un^e 'depaTtment by 

** reserved ’ officers and to tiie rule rciatiiag to the Bz‘cise commiBsioner. Col- 
lectors and acting under tlieir orders, deputy collectors, have more to do with 
Excise than they ought to have under a dyarchical system when they are 
reserved and the department is transferred. I have, likewise, referred to 
Registration, 

73. Indiistries like Education is a much divided subject. Heads 17 to 
20 of the schedule of central subjects and heads 14, 24, 26, 27, 31 andj43 of 
the schedule of provincial subjects reveal the extent to which matters pertain- 


ing to- Industries are excluded from the purview of the Ministers in charge of 
* development of industries/ It may possibly be held that not all the exclud- 
ed heads have a necessary connection with ‘ development of industries ’ but 
I think my contention will generally be admitted with regard to the majority 
of them. And the non-pro vineialization or the non-transfer of some of them 
have the effect of hampering the work of Ministers of Industries. The provincial 
directors of industries have to be under two or, it may be, three members of 
the Government. Factories established by the United Provinces Govern- 
ment in the Forest ^department were disposed of last year without any reference 
to the Minister of Industries. A carpentry school established at Bareilly in 
the Industries department had been transferred to the Forest department 
before the new system of Government came into being and re-christened 
Wood Working Institute and was re-transferred to Industries only last year 
after nearly two years of effort. The latter was immediately able to make a 
substantial reduction of expenditure. The Minister of Industries can afford 
no relief to owners and managers of factories (boiler and factory inspectors are 
''reserved’) or to the labouring population. He does not know and cannot 
touch applications for prospecting licenses or mining leases. He can do very 
little if anything to facilitate the development and utilization of water power. 
His powerlessness to improve the porition in respect of jail industries was 
effectively demonstrated in the United Provinces, where such small voice as 
was given to him in the first year when dyarchy was at a discount was practically 
withdrawn before anything tangible could be done because Jails is a reserved 
subject and dyarchy became operative. Great were the difficulties encouni ered 
in maintaining the first year’s policy of stores purchase and it has gradually 
been watered down contrary to the expectation created in the mind of the Legis- 
lative Council A Minister may be able to accomplish something tangible in 
spite of the system if he is strong and if he has the Governor’s suppoit. This 
last is the indispensable condition of everything. There is nothing to be said 
for the system itself. In this department as in others, an officer appoint 
in England has got to be put up with as a rule because he was appointed by 
the Secretary of State. I have never been able to understand why a local 
Governiruent should not be free to make its own arrangements and settle its 
own terms even in the case of appointments in England. This may have to 
be done through the High Commissioner, but the right of decision should be its 
own,*- 

74. Fiscal policy has, I suppose> .more to do with the development of 
industries than with anything else,,. IT# when. the Indian Fiscal Cpmml^^ioja 
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was appointed it was tlie opinion of tte. Governor in Council ttat, was ..wanted 
by the' Government of India (as on so many other matters, sometimes vrhen., 
they related to transferred subjects). It was the director of industries and 
the Industries secretary who had to prepare the case but it had to go to the 
Finance Member, I having pointed out that it w'ould be officiousness were I 
to presume to deal with the case or even to give an opinion that was not want- 
ed. ^ (Yet I had earlier been thought fit to be honoured with the flattering 
invitation to act as president of the Commission). But the hon. the Finance 
Member declined to touch the case saying it was no business of his. The 
secretary in his helplessness had to appeal to the Governor and His Excellency 
had to ask me to overcome my objection and take charge of this reserved case. 

I seem to remember that on one occasion His Excellency or his Government 
took the liberty of bringing to the notice of the Government of India the incon- 
gruity of asking for the opinion of the Governor in Council and ignoring the 
Ministers in subjects wdiich v/ere the latter’s concern exclusively or partially, 
— Early in the life of the Government a question had to be answered that relat- 
ed to mineral springs. It was remitted by the Industries department to the 
Revenue (or some other) department under, the Home Member on the ground 
that * mineral springs ’ had nothing to do with ‘ development of industries ’ 
and ‘ development of mineral resources ’ was a reserved subject under that 
hon. member. The latter refused to deal with it on the ground that * mineral 
springs ’ were not ‘ mineral resources.’ The Governor w’as appealed to and 
His Excellency decided that it was Medical. — ‘ Burma dry meat trade ’ was 
another matter that w^as kicked like a football from one department to another. 
It was first said that it came under ‘ development of industries.’ When I 
firmly pleaded * not guilty ’ it was presented to the Home Member as being 
a trade matter. He declined the present and it w-as eventually forced upon the 
Minister of Local Self-Government on the plea that slaughter-houses were a 
municipal concern. But no one was free from doubt until or even the last 
moment whether it was within the competence of the Governor acting with 
his Ministers to introduce and carry legislation to stop the trade or impose 
restrictions upon it. — I may here mention perhaps that after a decision was 
taken that as a measure of economy a Government press attached to Roorkee 
College should be amalgamated with the Government Press at Allahabad, 
the education secretary supported by the Home Member (he w^as the authority 
as regards the Government Press) stopped the innocent transaction at the 
eleventh hour by getting the Governor’s support to the constitutional plea 
that as Roorkee College w^as part of a transferred subject the press attached 
to it was a transferred subject and its amalgamation with the reserved subject 
of the Government Press would be tantamount to the revocation of a transferred 
subject which it was not competent to the Governor to make without the pre- 
vious sanction of the Secretary of State in Council. I hope I was not less keen 
to guard my own sphere than the education secretary and the Home Member 
and the Governor but I confess I was not impressed by this profound consti- 
tutional objection. Not impossibly there might have been other reasons. 
Assumingthere was substance in the objection, what a commentary does it not 
furnish on the dyarchical constitution, runder which apparently camels can, 
be shallowed' but 'gnats must' behtrain^-' at. • . ' ’ ■ , 
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Dyaechy ukwcekabie. 


75. The fact is that a dean cut is .a practical impossibility. As the 
Government of Bombay observed in their dispatch to the Government of India 
of the 11th November, 1918,— 


* A reference to the records of Govemraent will show that there is scarcely a question 
of importance which comes up for discussion and settlement in an37^ one of the depart- 
ments of government which does not require to be w^eighed carefully in the light of consider- 
ations 'which form the province of another department of Government. The primary 
duty of the Government as a whole is to preserve peace and order, to protect the weak 
against the strong, and to see that in the disposal of ail questions coming before them the 
conflicting interests of the many diilerent classes affected receive due attention. And it 
follows from this that practically ail proposals of importance put forward by the Minister 

in charge of any of the departments suggested for transfer will involve a reference to 

the authoiities in charge of the reserved departments. . . .there are few, if any, subjects 
on w'hich they (the functions of the two portions of the Government) do not overlap. Con- 
sequently the theory that, in the case of a transferred subject in charge of a Minister, it 
will be possible to dispense with references to departments of Government concerned with 
the control of reserved subjects is largely without foundation.’ 


The extent to which this prediction has been realized in actual administra- 
.tion, is remarkable. «In the light of my experience I must endorse every word 
of tlie above passage. The observations of the Government of Bombay on 
the question of financial control leading up to the concluvsiori that Ministers 
alone. cannot be responsible to the Legislature because of the very real control 
th^t the Finance department must exercise over ‘ ail expenditure up to the 
time when it is made,’ have been demonstrated to be not a whit less true. 


Conclusions and Proposals. 


76. My conclusions and proposals with regard to Provincial Govern- 
ments will, I expect, have been gathered from the foregoing statement of my 
experiences and opinions. It will be convenient if I attempt^to re-state them 
categorically, 

(1) The present constitution, designed as it was as a temporary expe- 
dient, admitted by its authors to be full of anomalies and imper- 
fections, has not worked even tolerably satisfactorily as was hoped 
by its advocates or by those Indians like myself who gave their 
support to it because they recognized that it did mark a substan- 
tial advance over the, system then in existence and even more 
because they saw that in 1918-1 9 no better or more liberal scheme 
had any chance of being accepted by His Majesty’s Government 
and bv Parliament, ’ ' ' . , 


( 2 ) 


As the system is admittedly transitory and has proved to^he un- 
workable without grave misunderstandings and frequent friction 
and unpleasantness which are detrimental to efficient administra- 
tion and good government, there is no gpint in leaving it wholly 
or very much as it is because ten years have not elapsed since it 
w’-as brought into being; It is feasible to remedy it* That it 
is desirable cannot be gainsaid by anyone who admits the evil 
and recognizes that it pan be, remedied. I hold- it to be essentiaL 




' MO 

(3) That will be no real or efEective remedy which merely seeks to 

patch up a defect here and a defect there. The real matter of the 
tronble should be grappled with and cured. 1 will not presume 
to say whether such a remedy will be consistent with ‘ the striic- 
ture, purpose and policy’ of the Act of 1919. Legislative 
enactments may be good servants but bad masters. They are 
meant to be instruments of good government for the benefit 
of the people, not fetishes to be worshipped. To me it is enough 
that the present Act has been tried and found wanting, that it 
has failed of its purpose of bringing a degree of satisfaction to 
the national consciousness of educated India, not only to justify 
but to necessitate its amendments or the substitution for it 
of a new and better Act, I do not care which. To say that 
at all costs and in all circumstances the structure and policy of 
the Act and the ten-year limit must be respected, savours to my 
mind of superstition more than statesmanship. 

(4) The old autocratic or bureaucratic system of government having 

yielded place in the provinces to a system bf partially respon- 
sible government, and the latter not having worked accord- 
ing to plan, there is in my judgment only one path that 
is open to those who are committed — practically the whole 
British people are so committed — to a steady advance towards 
responsible government and dominion status for India. 
Provincial Govermnents should he transformed into fully res- 
fonsihle governmen*^. The inclusion of more subjects in the 
transferred group, assuming this to be in the mind of some, and 
the amendment of some of the rules, will be no solution. I am 
unalterably convinced by my experience and observation 
that so long as Finance, Law and Justice, and Police, are re- 
served, no amount of transfer of other subjects will assure to 
Ministers their rightful position in the Government or will induce 
♦ any strong and capable body of private nmmbers of the Legis- 
lative Council to organize themselves as a party of supporters 
of the Ministers. To this I miUst add that the Governor’s ex- 
cessive discretionary powers must be curtailed, that ordinarily 
he should not be selected from among permanent officials, and 
that his position should be as it is in the dominions, that of a 
constitutional governor in relation to Ministers who should form 
a cabinet with collective responsibility. The exception to this 

^ will be in tbe case of ‘ agency ’ subjects, .in the administration 
ci wliich no responsibility will be owed to the Legislative Coun- 
cil. 

(5) The agency subjects may be administered direct by the Governor 

with the assistance of a secretary . Or, the Government of India 
may make what other arrangement may better commend 
itself to them jud^ant 

(6) The guaranteed rights of present oflScers of all-India services ought 

to be respected and ; ^eir proved grievances redressed, with 
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a due regard to the financial position of the central and pro* 
vincial Go%'ernnients and the interests of the taxpayer ; but 
there should be no more recruitment to such services working 
in any department under the control of provincial Governments. 
Future recruitment should be on a provincial basis by means of 
competitive examinations. I am opposed to a statutory Pub- 
lic Services Commission, certainly until the Government is 
made responsible to the Legislature. Even afterwards I have not 
been able to satisfy myself of the wisdom of such a commission 
for all India. 

(7) I would make a few deductions from or alterations in the list of 

central subjects on the lines indicated in paragraphs 46 — 53 of 
this memorandum. To the greatest possible extent I would do 
away with legislation by the central Legislature in relation to 
a provincial subject. And I would free provincial Governments 
of the obligation of obtaining the previous sanction of the Gov- 
ernment of India to the introduction of legislation. 

(8) Provincial Governments should be relieved of their contributions 

to the Government of India. 

A j&EW CBITICISJIS ANSWEKF.B. 

77. I should like to say a word or two more before concluding my ob- 
servations on provincial Governments, I have seen and heard it said that 
members of Legislative Councils do nothing to keep touch with their electorates. 
This condemnation has to be substantially qualified before it can be accepted 
as true. My own idea is that many members have taken care to retain con- 
tact with the electorate, although only some have made it a point of addressing 
public meetings. I can cite several names, the most notable among them 
being my friends Pandits Gokaran Jfath Misra and Hirday Nath Kunxru. If 
1 may mention my own case, I visited during two years and eight months no 
fewer than forty-seven districts out of the forty-eight of the United Provinces, 
several districts more than once, and more places than one in several districts, 
habitually got into touch wdth nearly all classes of the people, and 'delivered 
more speeches on all kinds of subjects, the working of the new system of Gov- 
ernment included of course, than any newspaper would report and certainly 
more than w^as good for myself. Not only the two friends named above and 
myself but others did much to combat the non-co-operation movement. I 
attached such importance to this, my sense of its injury to the public weal was 
so deep, that, notwithstanding the disapproval of some of my own political 
and personal friends, I supported the Aman Sabhas in the commendable and 
unobjectionable portion of their activities. If it be said that much more 
should have been done by the Liberal party, the party to which it is my honour 
to give my loyalty in the service of the country, I would not dissent from the 
suggestion but would ask critics to bea^ in mind how difficult our position has 
been during the last six years and specially the last four years and still more, 
ifce last two years and a half. Deservedly brnot, the Government has become 
iibroughly unpopular and the moyement of non-co-operation initiated and led^ 


by tlie most poTT'crftil T'nanmtliocoiintrymstiiopeople’senswGrto what they 
believed to be the wrongs done by the Government. And during a considerable 
period they passionately believed that it was tlie right answer and would achieve 
their supreme object of attaining Swara^j. To counteract such a force inspired 
by such a man as Mr. Gandhi, -whose rare selflessness is only surpassed by hia 
absolute fearlessness, would nowhere and at no time have been easy. Actually^ 
the dffieulty of the task was tremendously increased by the belief sedulously 
fostered by the preachers of that cult, that the Liberals w^e supporters of the 
measures of repression to which the Gov^uuirnent thought it necessary to resort 
in the interests of law and order. The changed mentality of the Govern- 
ment, which I have endeavoured to prove in this Memorandum and ekev/here, 
completed the difScuities of the Liberals. So much has been said of the failure 
of my countrymen to co-operate with the Government that I suspect it has 
come to be thought that political co-operation, so far at least as India is con- 
cerned, need only be one-sided and it must be oSerod in a,Il circumstances by the 
weaker party. I am constrained to say that so far as the progressive political 
parties go the British Government and their officers as a class have during 
the past nearly two years and a half signally failed to co-operate with Indian 
pubHc men in the spirit of the Montagu-Cheimsford Reforms. 

78. Neither in the Government nor in the Legislative Council nor 
in the general public life of the United Provinces has there boon an exacerba- 
tion of Hindu-Mosiem feelings since the introduction of iLo new system of 
government. This is not to say that there has been or is complete accord 
between them on all questions or that there have been no riots on the occasions 
of Bakr-Id and Mohiirram. I do not think, however, that any imrpose is 
served by an exis-ggaration of this difficulty. Better relations will be induced 
not by our dw^eliing upon the difliercnccs in season and out of season but by 
giving their proper importance to common inttrests, to conir/ion wants and 
requirements, and to the many points of agreement which exist. I can say 
one thing with confidence. Neither Iiindiis nor Maffiomedans are unaware 
of the motive and purpose of those who have almost specialized in this subject 
and are never tirc-d of opposing the national aspirations and resisting the 
political efforts of both nov; on this plea and now on that. I am among 
those who are confident of a constantly impro^'ing understanding between 
them as both find more of responsible public wmrk to do in conjunction with 
each other in the Governments and the Legislatures and the local bodies of the 
country. Here as in other spheres responsililily is the most effecti e antidote 
of extremism and pronenoss to mischief, 

79. The interests of the masses of the population are best served by 
their own educated and enlightened countrymen. I am not insensible of the 
great good work done over a long seiies of years by many British Officers and 
am neither desirous of nor interested in detracting from its value. But never 
have I been able to agree to their claim that they alone are the friends of the 
masses of my countrymen and that there is a conflict between the interests of 
the.olagjses and^he masses. There:is"i|.o more of dt here than in any otherJand 
nor can the claim be sustained, that the Britisb in India have always been re- 
gardful of the interests of the masses and never done anything to prejudice, 
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them. May I miggest one testi Catalogue all proposals made' by r on- 
official Indian members of our Legislative bodies in the three" years 
192L1923 in the interests of the masses and in a parallel column the answers 
by v/hich they were met on behalf of the British Government. Dr, Annie 
Besant’s National Conference Organization has published a most informing 
and suggestive compilation on the work of the Indian Legislatures and I 
take leave respectfully to commend it to the Committee as a volume that 
throws much needed dry light upon the subject. 

80. The disabilities of the depressed classes are urged as another for- 
midable difficulty in the path of constitutional reform. I venture to ask 
without meaning any disrespect, what is the British Government’s record 
of*service for their uplift except that they have been placed on an equality with 
their fellow-beings in the eye of the law ? More has been accomplished for 
the amelioration of their condition by private bodies than by the State. If I 
gratefully acknowledge the honourable place held among them by missionaries 
of the Christian faith, I hope eveiybody will give their- due meed of recognition 
to indigenous agencies of social service and philanthropy of which of late years 
there have been not a few. Tlia Government have rather lagged behind in 
the provision of funds. In the pre-xeformed Council of the United Provinces 
my and other non-official members’ efiorts to obtain even moderately 
adequate grants for the education of those classes were very partially successful. 
More was done in the desired direction by the late Minister of Local Self- 
Government, who had charge of primary education, than by the previous 
Government. In the new district boards there are representatives of the 
depressed classes and they are on the whole more alive to their needs than 
the old boards were. The socM conscience of the Hindu community has 
been quickened and it is a sign of the times that orthodox bodies like the 
Hindu Mahasabha and the Sanatan Dharma Sabha meeting at Benares should 
have seriously considered this problem and that the Pandits of Kashi should 
have given their assent to a certain relaxation of the restrictions to which tho 
higher castes have become accustomed. The criticism can be uttered that this 
is a very small step wffiere there is such vast distance to travel. I am the 
first to admit that it is so. But I would point out that I am not aware of any 
society in any country which is very f >rward in the abandonment or the 
modification of customs amid which it has grown. Why, even the eSort 
to secure suitable and e%mn moderate changes in political constitutions 
achieves only a belated and partial success, although religion is not mixed 
up ;vith them as it unfortunately is wdth institutions and customs social, 
because it is not in human nature for the ‘ haves ’ to surrender too readily to 
the ' have nots h The conservative-minded oppose an innovation wffien 
proposed but become its defenders when it has become a fact and resist 
any change in it oblivious of their own earlier atttiude. This has been 
the way of the world all along and the. latest illustration of it is furnished 
in the political sphere in our own country by the defence of dyaichy by some of 
those who fought hard against it in 191849 and by their resistance of attempts 
to replace it by a constitution that will at once be more workable in practice 
and more acceptable^ to the people. At all events the future of the depressed 


lies with owin ccnnlrymen and cannotbe improved substantially 
or permanently by persons who are not permanent inhabitants of the country 
and are outside tlio socio-religious orgaiii ation of the community to wlich 
those classes bcioag. 

II 

The Central Government. 

81. I must preface my observations by the admission that they are not 
the result of experience or personal knowledge of the, working of either the 
Government or the Legislature at Delhi and Simla. They are the opinions 
of a man who has bestowed a little study and attention upon the subject from 
outside, and in respect of the relations borne by that Government to the local 
Governments in the present system, from inside one of the latter for a com- 
paratively brief period. My treatment of this part of the subject will therefore 
be different from and briefer than it has been in respect of provincial Govern- 
ments. 

52. For a just criticism of the existing position in the central Government 
and its relation to its Legislature (principally the Legislative Assembly, which 
after all is what matters) 1 do not know vrliere to look for a better reasoned 
statement than to the Montagu-Chelmsford Eeport, particularly in chapter IV 
{* The Morlcy-Minto Councils’) and still more in chapter ''vTI {‘ The Congress- 
League Scheme ’) of Part I. I quote the following passages : — 

* 167. We find then in these proposals (the Congress-LeagueScheme) no connecting 
rod between the esecxiti ve and legislative wheels of the machine which will ensure that they 
will work in unison. There are powerful factors working the other way in the differences 
of race and of political ideas. We must anticipate divergence, and the only question is 
whether that divorgonco will be fatal to good government. Upon this point we defer to 
the experience of history, and we draw from it the plain conclusion that, if the government 
is to be carried on, legislature and executive must in essentials be in harmony. Legislation 
is a necessary attribute of Government, because it is the means by wdiich Government se- 
cures fresh powers when it focis the need of them for attaining its ends. Butin the hands of 
the assembly it may become a weapon to paralyse the Goverament. W'henevor the iegis* 
iature distrusts the executive it can alwaj^s restrain or control its activities by specific 
provisions inserted i n an Act. There is no clear line between administrative and executive 
fTinCtions. audit v/ould be perf t rUy open to an assembly which distrusted its executive 
, practically to assume charge of the administration and, as Lord Bryce saj^s, to reduce 
its Gover/inuuit to the position of a bank staff vt.*? a vis the directors. That is a position 
into which no parliamentary government allows itself to be forced ; and it w'ould be an im- 
possible position for a nominated Government of India. An executive which is indepen- 
dent of its legislature, as the Indian executives have hitherto been, can carry on the gov- 
ernment in virtue of authority derived from without : a party executive can govern because 
it interi)rets the will of the people, as represented by the assembly ; but wherever, as in 
Canada or Malta, attempts have been made to set up an irremovable executive and a 
popular assembly, acute conflict has ensued and has resulted in either an advance to popu- 
lar government or a return to autocracy. . . . > . . But a legislature elected by the people* 
coupled with a governor appointed by a distant power, is a contrivance for fomenting 
dissensions and making them perpetual.” We believe that in India, where the two aides 
are divided by race, and also by differences of standpoint, the discord would he much 
more serious than it has ever been in the Empire’s history. We can see no prospect what- 
ever ahead, along the road which we are invited by the Congress- League to take, but 
embittered and dangerous deadlock ; to be resolved, when it arose, only by a plunge forward 
intp- parliamentary government at once, or by reversion to autocratic methods. 

‘ 173. .As we have shown, the essence of the project is an executive, theo- 

retically responsible to the Secretary of State but qractically divided a legislature 


rmponsibl© lo ibB electorates and a disttibntion of po'wer wliioli ciiabi-s th% iegisktnr© 
io paralyse the executive without having' power to remove it v 

* 1 74-. . w . . . Ii the executive attempted to overcome the legislature there would bo 

conSiCt and agitation i if it gave way then it would become merely the agent ot the legm- 
lature and might as well be chosen froiUs and by, the legislature at once * 

M77, . , y c * . ^Eut, granted that tho Government does its utmost, granted that the 
Indian politicians have- a sincere desire to make the engine w^ork, w^e still cannot see how 
they could do so^ because success itself would be the negation of their ultimate aim, and 
oursj vybich is responsible government. They could not remain content with an alien 
executive, and therefore their policy naturally, and from their standpoint justifiably^ 
must be to weaken and discredit it. There is evidence indeed thatsomerof the advocates 
of the scheme are impressed by the force of | these arguments, and look forward to producing 
a deadlock as a means of bringing the executive under the control of the legislature. W e 
h^ve no desire to produce deadlocks. We have no wish to advance only by first making 
government impossible. On the contrary, "we believe that the path of progress lies in 
another direction. We believe in the possibility of “ smooth and harmonious progress ’* 
pursued in a spirit of mutual good will and devotiofi to common interests. Our own pro- 
posals will show how w^e hope to start India on the road leading to responsible govern- 
ment with tho prospect of winning her way to the ultimate goal, her progress hindered, it 
may be, at times by hills and rough places, but finding the road nowhere swept, away by 
Hoods or landslides,* 

83. Reading the passages quoted above, one is led to wonder that states- 
men who raised these objections to the Congress-League scheme should them- 
selves have fatliered another scheme which laid itself open to the self-same 
objections, Aiid it almost appears as if our present Swaraj party with a pro« 
gramme of obstruction and an attempt at paralysing the Government borrowed 
their ideas from the illustrious ex-Secretary of State and ex-Viceroy ! * Hills • 
and rough places * have already been encountered. Is it necessary, and is it- 
wise, that those in whom resides the power to act should remain without the 
will to do so until they actually find the road * swept away by floods or land- 
slides * ? ^ However this be, events have proved too strong. The Councils 
have done much better work than might appear to some of their critics. But 
they have ceased to satisfy Indian opinion and their continuance can only 
lead to a further cleavage between the Indian members and the Government 
and a further cultivation of criticism unchecked by responsibility/ If one 
did not know who uttered these words, and when, and of what, one would have 
no difficulty in thinking that some Indian publicist was describing the situation 
in the present year,. Actually, this was the criticism of the Morley-Mmto 
Councils uttered six years ago by the then Secretary of State and the then 
Viceroy, ' {Report on Irulian Constitutional ReformSy parti, ch. IV, par 100)'. 
It is my conviction, and I lay it earnestly before the Committee, that th * pre- 
sent constitution of the central Government is defective and that its present 
position in relation to the Legislative Assembly is untenable and may any day 
become impossible. Change is required, early change, and change of a radical 
nature. I do not think it can be efiected without a revision of the constitution 
by amendment of the Act, 

The Seceetaby of State akb his Council, 

84, Section 2 (2) of the Act vests in the Secretary of State the superinten- 
dence, direction and control of ^ all acts^ operations and concerns which relate 
to the government or revenues of ladiai ^nd all grants of salaries, gratuities 
ami aifolranceB, and aE- other' payments ''and charges, oii of or on the revenues 
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of India/ Section 3 (S) leaves it an open question wlietber tlie saltims and 
allowances of members of the Secretary of Stated vvill be paid out of 

the revenues of Britain or India. Under section 5 the Coiincil of India acting 
under the directions of the Secretary of State, is to do the Government of 
India's badness in England. Section 9 (1) shows some matters the 

Secrebmv of State is bound by the opinion of a majority of his Council, while 
in certain others he is rot. Section 9 (3) also confers a special power upon 
him. The committees of the India Council constituted under section 10 do most 
of the business of the Council and it is believed (1) that the Indian memberSj 
where more than one are appointed, are a]\vays in a minority in those com- 
mittees and (2) that to a few of the committees — e.g., political a;id military — 
an Indian is ordinarily not appointed. Another general belief is that in the 
India Office more than in Governments in India the secretaries are the powers 
behirxd tlie tlirone and are of much greater practical consequence than the 
members of the Council. Sections 17 and 18 make it clear that the Govern- 
ment of India have no voice in the determination of the emoluments of, 
or of any other question eoncerning^ the officials of the India Office; yet section 
2- (3) empowers the Secretary of State or His Majesty's Government to direct 
that they should be paid out of the revenues of India. Section 21 vests in 
the Secretary of State in Council the expenditure of the revenues of India. 
Section 19A empowers the Secretary of State in Council to delegate by rule 
to the Government of India any of his powers of superintendence, direction 
and control, and the third paragraph of this section shows that in respect of 
provincial transferred subjects, too, some at least of the powers that may be 
exercised by Government in India are only delegated powers. I confess I 
am ignorant of what substantial powers have been actually surrendered by 
the Secretary of State to the Governor-General in Council. But I am aware 
of, and share, the general belief in India that at least during the last two 
years and a half, there has been anything but ' a relaxation of control of 
Secretary of State.' It is possible there may have been a slight improvement 
in the present year, I do not know, I should add that I share the other popular 
impression that to a very considerable extent important matters are apt to be 
settled by means of correspondence between the Viceroy and the Secretary of 
State and that their respective Councils need not necessarily be knowing what 
matters are so settled, or why, or how. I shall stand corrected if I am wrong. 
While I should have been glad if the Secretary of State in Council had liberally 
exercised the opportunity of self-sacrifice bestov^ed upon him by section 19A, I 
cannot pretend that that would have carried matters far, as there is section 
131(1) whi(di declares roundly: ‘ Nothing in this Act shall derogate from any 
right vested in His Majesty, or any powers of the Secretary of State in Coun- 
cil, in relation to the Government of India.’ And section 131 (2) similarly affirms 
the supreme and unqualified power of Parliament in matters both executive 
and legislative. This section may almost be said to be the finishing stroke. 
It is my deliberate conviction that in all matters of civil or internal adminis- 
tration of British India the Governor-General in Council acting with respon- 
sibility to the Legislative Assembly should be. supreme and should be alto- 
gether free of the cqiititd of As it is not a 'paih of 

'my prejeit propysals that heishduld bear the like relatAn to the ■ Assemby 
in matters Por^ign (and Political) md'Milltary— subjeoi in the ease- of the' 
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latter to reser/atioiis wMeli. Yvdll prosontly-; be stated' Secretary el State 
sliould retain Ms power of control in xespect. thereof. '. 

85. The vesting of the control oi Foreign {and Political) and Mililan^ 
in tlie Goremor-Qeneial and the Secretaiy of State should in the first instance 
belor teii years a/nd the., position should'-be'. reviewed on the expiry .of that 
period by a coniirission on which Indian opinion should be adeqaately re])re^ 

0 .lilted. I would make the folio wing further reserve dons in respect of Jilfi'- 
iirt/:— 

(i) The liiiigts Iiidian subjects (including in this term tliO mhjects of 
Indian states) should bo eligible for service in ail arms of de- 
fence, and adequate ' facilities for their training should be 
provided in India as may be decided by th.e Governnieut of 
India,." " ■ ' • • 

. (ii) A certain amount of annual military expeiiditure should be 
fixed wliich will be non-votable by the Lf'gislative Assembly 
but over and above that any moneys that in the opinion of 
the {jGVernor- General may be required for the defence of tlie 
■ country should be submitted to the vote of the Assembly in the 
lisuai form of a demand for grant, I would further suggest 
that if the Assembly refuse the demand it shall be v/itliin the 
power of the Governor-General, if he deemed it necessary to 
do so, to make the same or a smal er demand for a grant in 
the Council of State and such sum as that body may vote 
may be spent by him in addition to the iion-votable amount, 

{ni) Where there may be a dispute between the Government of India 
and the British War Office or Treasury in the apportionment 
of expenditure bet^^veen the revenues of Britain and India 
or in lespect of ihe chargeabihty of any item of expenditure to 
the latter, the dispute should be submitted to arbitration and 
the award .should be binding, but it shall not be in the power 
of His Majesty’s Government to veto the Government of India, 

{iv) Section 22 of the Act should be amended so as to transfer to the 
Indian Legislature the power now vested in Parliament of 
sanctioning the expenditure out of the revenues of India 
of the expenses of military operations carried on beyond the 
’ external frontiers of His Majesty’s Indian possessions. 

The Coiinci! of the Secretary of State should be abolished, Hot- 
withstanding changes made in its constitution more than once in recent years^ 
there is nothing to show that it performs functions particularly useful or 
indispensable. Its Indian members have never been in a position of special 
utility to their country. The Crew^e, Committee Report of 1919 produced 
a hope of its probable disappearance in the near future but , the J oiiit Select 
Committee’s Report frustrated it a few months later. ^ Opinion may vary about 
its necessity or usefulness under the present constitution; although Indian 
opijiion has been nearly 0 £ one mind against it, I do not thinlc any one can 
in reason urge that it should be kept tip wheHj as is here advocated, the Gov- 
emeiit ‘of India become mostly a- responsible Government, To discharge 
bis duties in relation to the twd subjfebls: wMoh will still be under the joint 
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control of tlie Governor-General and the Secretary of State, no India 
Council should be required by the latter. 

Sections 23 to 32 of the Act mil require amendment but as perhaps 
the amendments will chiefly be consequential I need not detain the Committee 
over them. 

88. The Joint Select Committee of the two Houses of Parliament may be 

abolished, too, for all it could do or has done for India during the past four 
years. The conviction has been steadily driven home to Indian public men 
that the check on the autocracy of the Government in India can only be pro- 
vided eSectively by the Legislatures on the spot and not by the Secretary of 
State or liis Council, or by His Majesty's Government, or by Committees of 
Parliament or Parliament itself, or by British public opinion. ^ 

The Goveunou-Genebal in CouNcim 

89. Autcnomous and responsibie provincial Governments cannot co- 
exist with a supreme central Government not representative of Indian opinion 
and resT^onsible to a distant Government and Parliament, and function with- 
er, t friction arising. This responsibility is, in the opinion of my knowing and 
thinking countrymen, only real so far as British and imperial interests are 
in question. Where Indian interests are affected, where we may feel a sense 
of grievance against the Government in India. and appeal to the authorities in 
England for redress, it is a very exceptional circumstance that we get a sympa- 
thetic hearing accompanied by relief. The truth is, as J. S. Mill said, that ‘ the 
government of a people by itself has a meaning and a reality ; but such a 
lliing as the government of one people by another does not and cannot exist ’ 
except as ‘ one people may keep another for its own use etc. The circum- 
stances of the past reaching into the present render it impracticable for the 
transfer of control of the defensive forces until after a time but no such argu- 
ment can be put forward against a transformation of^he constitution,^^nd 
character of the Government of India in all civil departments so as to make 
it representative of and responsible to Indian opinion as expressed by the 
Legislative Assembly. It is sometimes argued by the upholders of the status 
quo that a people who cannot defend themselves are not a people entitled to 
the rights of self-government and foreign bayonets will decline to defend the 
country or maintain order at home in obedience to a national civil government. 
There is no force in this contention as it is due to British policy that Indians 
are at present incapable of taking charge of the army and other forces. And if 
the past is a guide to the future, the prolongation of the existing system of 
governinent wall also mean a prolongation of the period of Indians’ 
unpreparedness to assume that responsibility. Mr. Montagu himself remarked in 
the House of Commons from his place on the Treasury Bench on the incongruity 
of telling the people of India that they should have no political riglits for as 
ong as they could not defend their country at the same time that British 
policy did not enable them or afford facilities for their training to undertake 
that responsibility. And during the further period of transition the Army will 
be under the control not of a Minister responsible to the Assembly but of the 
Governor:GeneraL Provincial Governments responsible to their legislatures, the 
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Central' . ■ .Governmem ' .. virtually autocratic. ' and , answerable to an authority 
neither in nor of the country, a Secretary of State who is a member of the 
British Cabinet and responsible to the British Parliament which is equally 
ignorant of and indifferent to Indian affairs ; this will be a strange combiiia™ 
lion which in tlie nature of things cannot make for good government and cannot 
endure. Nor am I for one prepared to admit that there will be such a deteriora- 
tion of the standard of efficiency, if an Indian is substituted for a British 
Government, as to overwhelm the country with disaster. I am not prepared 
to assent to the claim that a very high standard of efficiency has been attained 
by the present system and that, such as it is, it cannot be fairly maintained by 
Indian Ministers and Indian officials. If mistakes must be expected in the 
future, plenty of them are made now as the files in any Secretariat or 
departmental office will testify. To me the relevant consideration is that 
efficiency of administration has no value apart from the prosperity, happiness 
and contentment of the people whose affairs are administered, and this vital test 
the present system has not stood and cannot stand. It is with no animus 
against the British Government and it is in no irresponsible spirit, but fortified 
by such humble knowledge as I have been able to acquire during a busy 
public life of twenty-six years and by such thinking as I am capable of, 
with a certain amount of confidence about the probable results, and with 
a genuine and deep-seated regard for the honour of England, the interests of 
India and the stability and peaceful development of the International Com- 
monwealth into which we all wish to see the Empire transformed, that I advo- 
cate with all the strenuous ness of an unalterable conviction such a revision of 
the present constitution as will convert the Government of India into 
a national government. 

90. My proposals are : — 

(i) The Governor-G eneral of India assisted by the Commander-in- 
Chief and a secretariat shall have control over and be respon- 
sible to the British Parliament through the Secretary of State 
for India for the Foreign (and- Political) and Military depart- 
ments, subject to the reservations specified in paragraph 85 of 
this memorandum. 

(fi) The civil government of the country shall be in charge of a Cabinet 
of six (or more) Ministers enjoying the confidence of and respon- 
sible to the Legislative Assemblyi The relation of the Governor- 
General to his Ministers will be those of the head of a constitu- 
tional or parliamentary state to Ministers. 

(w) In general terms, the Legislative Assembly and the Council of 
State shall, in relation to the Government, respectively occupy 
a position and have powers similar to those of the British House 
of Commons and House of Lords. 

(iv) The position of the Legislature vis a vis the Governor-General as 
regards the two departments under his control shall, during the 
next stage of the transitory period, be as indicated in paragraph 
85. 

91. The Central Legislature,—! wouP increase the numerical strength of 
the L^islative Assembly by about fifty per cent, so as to secure a larger amount 
of representation for the provinces but keeping up the present proportions of 


meiaheTP> repres’eiitiKg different proTinces^^ cominxinilies and intcrestBy provid- 
ing that the proportions may be varied ,at the time, to the e:etent andintho 
snaiuier that agreed proposals are forroally proposed by them through their 
representative public organizations or representatives in the Assembly, I 
would not have nominated official members but replace them by such and 
so many Coiiiicil yecretaiies as the Cabinet, may decide to be necessary, and 
I would restrict the number of nominated non-oificmis to such niiiBber not 
exceeding five per cent, of the total number of elected ni embers and to re- 
present such classes of ike popuktion. and such interests failing to secure* 
what the G-oveTiior-Gerieral may consider to be adequate repieseiitatioii, as- 
he may deem fit. The \ight of selection I would vest m the Goveiiior-Generai 
who shall consult but shall not he bound by the af.lvice of the hea-d of his- 
Cabinet in making lik nominationa The only important- change whk*^ I 
would urge in regard to the Cou^icU cf Slate is tl'iat; indirect shoiiid be sub- 
stitiited for direct election, the electorates being the provincial Legislative 
Councils. The piinciple of proportional representation should be adopted 
in the case of these election^' 

92, Prkif Otyiine^l of hidia.—I am in favmr of the constitution of a. 
Privy' Council of India sucli as -o.as proposed by Mr. Mentagu and lord 
(dielmsford in paragraph 287 of iheh Report and for the purposes indicated 
by thorn. With this addition, that there should be a Judicial Commitree of 
that body composed of retired judges of High Courts and lea-ders of the tar 
who have retired iToiri practice, to j.mrform the double function of a Court c? 
Appeal and the tribur.al to whi-h shoiiid bo submitted for de^dsion any eon- 
si itutiorjal disputes as to juTiscli.-'tion and' cognate matters which may arise 
between o:ie Cto-eerBuient and another in India, 

, COHCLUSIOK.. 

9S. I have stated freely and frank'y, though I regret at perlxaps too 
gj*eat a length, my honest and considered views on the wcorking of tlie system 
of governiiient introduced by tlie Government of India Act of 1919, on the 
deo3cts that shoukl be remedied, and on the manner in which the reruedy 
should be aj'mheci I d.o not mind re- stating the convicticn that is in roe;, 
that no steps smaller tlian those indicated here will in mv judgmeat be ade- 
quate to die peaceful progress of India^to her constitutional efeveiopment, 
to her attaimiieiit of the coveted and needed position of an equal in ember of t:,e 
Coiiimoiiwealth, seif-respeeting and respected, ai% I will also say, to England’s- 
rcaliralion of her own position as the mistress of free nations. England’s 
whole polfcj ill India at least since Parliamcut pa-ssed the Charter Act 
of 1833 has been set to the ediieation of India out of a poati'en of dependence 
and tutelage into one ol self-government. Long has l)eeD "4xe time taken to 
achieve this result ; it has still to bo aecomplidied in large ];>axt. jHarp.- Imvo 
been the mistakes of policy and administration which have been made ; tho 
straight high road of progress has not alwrays been taken ' with firm step sisd 
intrepid courage ’ ; there have at times been signs of doubt and hesitancy 
and a w^eakness to loolybackw^ards-.' y.On the whole, howmver, England' ha^ 
kept to the right track. I am, .here to plead that in the present strenuous- 
it 'k not eimughAhatrulerBkf;--meh'shou^ contentediy look upon their 
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own performances and erv lialt to 'impatient idealists’ or ' pestilential agi- 
tators Nor even that they advance at the pace of our country bullock cart 
wdien the motor car has become the fashionable coiiyeyance. It is necessary, 
if strife between theiii and the people with whom they have to get on is not to 
become the normal feature of Indian political life, that they should revise their 
notions and adapt themselves to the situation and the requirements of to-day 
and to-morro^Y. I hope I shall not be misunderstood when I say that there 
will be and can be no party of the intellige7itsia of the country among the 
supnoxtexs of the Government unless and until the present system with aU its 
]:roved faults is replaced by a sounder and more progressive : in a v/ ord, by 
responsible government with the only reservations that I in common with my 
educated countrymen in general have been advocating. 

’ 94. I conclude tl is memorandum with a few .passages w-hich I place 

before the Committee with great respect as embodying truth and wisdom 
very opposite at the present moment, which the rulers of India may be pleased 
to reuect upon. 

* When the object is to raise the permanent condition of a pe-'^ple, smalF means do not 
merely produce small effects, they produce no effect at all.’ — J ohn Stuart Mill. 

* It is one of the uniform anH unfailing rules that guide human judgment, if not at the 
moment yet of history, that when a long relation has existed betw/een a nation of superior 
strength and one of inferior strength, and when that relation has gone wrong, the respon- 
sibility and the guilt rests in the main upon the strong rather than upon the w^eak.’— . 
■^Gladstone. 

‘ I hold that the capital agent in determining finally the question whether our power 
in India is or is not to continue, will I e the wiii of the two hundred and forty millions of 
people -who inhabit India-. The question who shall have supreme rule in India is, by ths 
laws of right, an Indian question ; and these laws of right are^ from day to day growing 
into la^vs of fact. Our title to be there depends cn a first condition, that our being there 
is profitable to the Iiidiaii natiers ; and on a second condition, that v/e can make them Soe 
and understand it to be profitable.’— GLAi>STOrs. 

‘ Constitutional government is the sole eternal truth in polities, thorare but the only 
guardian of freedom.' — L ord Acton. 

‘ India is a going concern, a problem in organic politics. Its needs cannot be met by 
an adjustment here and an adjustment there ; they have to be viewed in their wide sweep. 
Til's spirit will have to be maintained after the Monts gu-Chelmrfcrd Eeport hag produced 
its first harvest of icglblationfi— Mb. J. E.ams..y MacI)o!salb, 


Allahabad, 

10th August, 1924. 


€.1. CHINTAMANi: 
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Addendum to Mr. CMatamani’s Memorandum receiired with 
his letter, dated the a.th September 1924. 

ADDEND! M. 

1 regret that the points treated in the following para^aphs were over looked in trie 

Memorandum, — C, 

Between faragrafliB 29 and SO, 

29A. — The franchise has been extended to women in the United Provinces 
as in (I believe) two other provinces, I would give them the franchise in all 
the Governors’ provinces, for both houses of the central Legislature and for 
the respective provincial Councils as well as for all statutory local bodies. 
And I would further declare them eligible for seats in all these bodies on the 
same terms as apply to men. I am not unaware of the extreme backwardness 
of education among women but, firstly, I do not believe in penalising those 
who are educated and willing or eager to exercise the rights or to perform the 
duties of citizens because of the unpreparedness of others ; secondly, large 
numbers of uneducated men have been given the franchise, and thirdly, the 
admission of women to legislative and local bodies will itself be a powerful 
meansof accelerating the wider diffusion of education among women generally 
as well as of facilitating measures of social reform. 


Betivcen jparagraphs 80 and 81. 

80A. — A great deal has been said of the backwardness of the electorate, 
of their consequent unfitness for the exercise of the franchise, and of the cir- 
cumstance that they are hopelessly inadequate in numbers to be representative 
of the people at large, Ir is argued that an extension of the franchise will be 
wholly premature wdiile the transference of more power to Legislatures so 
little representative will be to transferit to an oligarchy. My replies a'i’e : 
(1) It is the bureaucratic Government which has left the mass of people un- 
educated, it is still interposing such obstacles as it can in the wa,y of the more 
rapid diffusion of education among them, and there is not likely to be appre- 
ciable improvement for as long as power continues to reside in it. The trans- 
ference of real powder from the irresponsible bureaucracy to a Government 
responsible to the people themselves is, I am convinced, an essentia 1 condi tioii 
of national progress in this as wdl as other directions. (2) The only function 
of the electors is to understand broad issues and to choose the candidate who 
in their opinion will scr^^e them best. This the Indian electorates have shown 
themselves quite capable of doing. The large majority of electors in no 
country however advanced, Britain not excepted, are, or are required to be, 
competent to form an informed and intelKgent appreciation of ail the aspects 
of difficult and complex questions. (3) The so-called ' oligarchy " of Indian 
members of Legislatures, representative it may be of a very small section of the 
populace, are and will be at least partially representative of the people whereas 
the bureaucracy now in possession is wholly unrepresentative. To object to 
them on the ground that they are not or will not be completely representative 
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|g"'a ples< that feminds one of the truth, that not unoften the best is the enemy 
of good* In Japan the electorate in the first imtance comprised a little over 
one per Cent, of the population. Other countries too have made gradual pro- 
gress in the widening of the franchise, and Britain has been no exception. Yet 
Parliament exercised independent powers even when it represented only a 
small percentage of the population. I am now for an enlargement of the 
electorate by the Widening of the franchise and for providing specially for 
the representation of the depressed classes and the labouring population of 
urban areas. I cite the three following passages as being of interest in this 
connection : — 

Previous to 1S32 there were less than 500,000 persons who had the right to vote in the 
election of members of Parliament. The Reform Act of that year increased the number 
to neas.’ly 1,000,000 ;the Act of 1867 increased it to 2,500,000 ; the Act of 1884 increased it 
again to 5,500,000 ; and last of all the Act of 1918 increased the number of the electors to 
over 20,000,000. There are several millions of women to whom the vote is still denied .... 

Liberal Publication Department Booklets, no. 2, entitled Principles of 

Liheralisnif 1924. 

Most of the English boroughs may be roughly divided into those which were sold by 
their patrons, the great territorial magnates, and those which sold themselves to the 
highest bidder ! ' The county constituencies of forty-shilling freeholders, although 
limited and unequal, w^ere less corrupt and more independent than the voters in boroughs, 
but they were practically at the disposal of The great nobles and local landowners.’ In 
1793, when the members of the House of Commons numbered 568, no fewer than 354 
were nominally returned by less than 15,000 electors, but, in reality, on the nomination of 
the Government and 197 private patrons. The union wuth Ireland in 1801 added 100 
members to the House, of whom 71 were nominated by 56 individuals. In 1816, of 65$ 
members of the House, 487 were returned by the nomination of the Government and 267 
private patrons. Of these patrons, 144 w^ere peers. * The glaring defects of the represen- 
tative system — the decayed and rotten boroughs the private property of noblemen, the 
close corporations openly selling the- seats at their disposal to members who, in turn, sold 
their own Parliamentary votes, and the existence of great manufneturing cities distin- 
guished by their W'ealth, industry, and intelligence, and yet posse.ssing no right of sending 
representatives to Parliament,. . .(Taswell-Longmead’s History.) Liberal* 

ism and the House of Lords by Harry Jon* s 1912. 

The mass of the people have no serious interests. Their votes decide all political 
issues, but they know nothing of politics. It is a disquieting but loo well-founded reflec- 
tion that the decisive word about tariff reform or taxation or foreign policy is now said by 
men and w’omen *who have never read a dozen columns of serious politics in their lives. 
Of the old narrow' electorate of eighty years ago, probably at least two-thirds eagerly 
studied political speeches on the questions of the day. Today not five per cent, of the 
voters read either debates or leading articles. The remnant, however remarkable, is 
small. Democracy as a whole is as content wdth gross ainusomcnts as Bottles was with 
vulgar ones, and like him it leaves its mind to its new'spaper wiTch makes its Suntlays 
much more degrading than those which he spent under his Baptist klinister. This is tie 
atinpsphere against whose poisonous gasses the schools provide in vain the helmet of their 
culture, — The Times Literary Supplement of the 21st August, 1924. C. F, 0. 


Memorandum by Shafaat Abmad Khan, M. L. C. P.) • 

Litt, B. ; aend .af tlae Department ef Modern Imd'am 
History, University' of -Mlaliabad; Lecturer in Polities, 
Alialiabad University,' ' 

The nature of the Government of India Act 

The first thing which strikes a student of politics is the deliberate a^'oidanoe 
of rigidity or finalit}". The Government of India Act promises advance in a 
particular direction. But the arrangement is to be temporary, provisional, 
experiiiiental. The study of the Act shovrs that everything has been done to 
] rovide elasticity, and to facilitate alterations, when they are needed. Unlike 
the constitution of the United States of America, the scheme embodied iir ihe 
Government of India Act is eminently flexible. 

What changes are necessary at ihe present time, 

I think that full advantage has not been taken of the opportunities which 
the Act affords, and that alterations in the rules framed under the Act would 
have gone some w^ay towards meeting the objections which are constantly 
made at the present time. Every student of English Constitutional history 
knows the distinction between the *Uaws’’ and ‘‘conventions’’ of Parlia- 
ment. The Cabinet system exists by convention. It is not — at least, it 
was not till 1913 — recognised by law. The Prime Minister is unknowm at 
law. 

(a) I think the deliberate use of these conventions by enlightened 
Governors would have facilitated the -working of the Reform 
Scheme. TJicre is for instance no inherent reason for the ap- 
pointment of a member of the Indian Civil Service as a Finance 
Member. The Act does not com|')el any Governor to do it. Yet 
very few, I should rather say, no Indian has been appointed to a 
Fiaanoe Member. If this had been done, the hostility to the Act 
would have been greatly lessened. 

I am opposed to the adoption of the system entitled “ Separate Purse,” 
This would complicate the working of Act, and render futile all schemeB of 
expanhon. The “Joint Punse” system has also proved a failure. I would 
suggest that, wherever possible, Indians should be appointed Finance Members. 
This does not involve any change in the “ Joint Purse ” system ; it merely 
suggests a charge in the mechanism whereby the system can be regulated. 
I regard Finance as the rock on which all schemes of constitutional advance 
in India v/ili split, and I believe the only way w'hereby the machinery of the 
Government can be smeothiy run is by vesting the Indian people with the 
power of the purse. 

(o) I think the time has come when some of the subjects, kiicnvn as 
“ reserved subjects ” should be transferred to the Ministers and rules 
should be framed regulating the extent and condiiioiis of such 
. . ' .A,-. . ‘ transfer. The -present lines of demarcation were settled' after pro* 
' : ' , " longed inquiry .; but my experience of the United Provinces CoimcS! 

. has convinced me that it is essential to the success of the Reformed 
Scheme to get more subjects transferred to the Ministers. , 


This could be teclmieally effected by amending the existing rules. The amend- 
ments would simply involve the cancelling of certain entries in the lists of 
reserved subjects in the province^ and inserting them in the list of “ trans- 
ferred '' subjects* I am not, sure, however, whether the Parliament would 
approve of this course* It is possible that it would prefer to move on the advice 
oi the. Commission provided for, in the Act. 

(c) By law’ the Secretary of " State ' remains the proper authority to 

superintend, direct, and control all acts, operations, and con- 
cerns which relate to the Government or revenues of India and 
the Governor-General in Council is “ required to pay due obedience 
to all such orders as he may receive from the Secretary of State 
(Sections 2 and 33 of the Oonsolidation Act)* But the Secretary 
’ of State has been authorised by the Act of 1919 to restrict by rule 

the exercise of his own power and control, this applies mainly 
to the control of these departments which have been transferred 
to Ministers* It is unfortunate the^t the changes proposed in the 
India Office, at one time, were not carried out. A glance at these 
p 'oposals will convince anyone that they w^ere extensive ; but they 
W'cre dropped, and the Secretary of State fox India^though showui 
ox some of his authority, retains control of all acts and levenues of 
India. . 

(d) The failure of all attempts to form a party eystem is due to various 
causes. In the first place, the distinction between the reserved ’’ 
and “ tran*Sierred subjects precludes the formation of any party 
that -will lie consistently in harraony wdth the GoveiBrnerit* In 
the next place, the lack of any principle that wdll bind the various 
groups into two or 3 distinct groups. 

(e) The party system has been replaced by the personal following 

which a Minister may command. This is a vicious system, in the 
ivhole ; for though an able hlinister may command a large folloxv- 
ing by sheer force of merit, incapable Ministers are compelled to 
resort to devious w^ay for the augmentation of their followings 
That this has brought a large amount of despotism and corruplion 
in its train, can not be doubted by any person wdio has inside 
knowdedge of the local Councils. I think, hovr ever, this phase vdli 
not be permanent, and I believe that parties will emerge soon, 
V7ilh distinctive policies and clear principles. 

(/) I think that the system adopted in Madras, whereby the Governor 
appoints a Chief Minister, who selects Ms Ministers is excellent. 
I should, however, go further, and insist on an Indian Member of 
the ''Executive Council’' resigning w^hen he is defeated on an 
miportant measure, 1 believe- this wm done by the late Sir li. 
Srinivasa Iyengar, and think this convention should be recognised 
:V IE sii provinces* ■ 

(g) I should make adequate and effective provision for the regular 
„aEd frequent meetings'' of -the, ’Proyincial and Central Legislatmes., 

' "There is no time 'fixed 'for the- summoning of these bodies, and un- 
popular Ministers may very well advise the postponement of the 
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meetings of the Council on flimsy grounds. Little time is given 
to the non-ofiicial resolutions, and matters of the greatest impor- 
tance are given comparatively little attention, 

(A) The electoral rules need modification, both as regards the quali- 
fications for electors* and candidates for election. 

(1) I do not believe that future electors can be educated to a sense of 

political responsibility in schools and colleges. If we were to 
cover India with schools and colleges until we had multiplied the 
educated classes tenfold without at the same time giving them any 
instalment of genuine political responsibility we would render 
India ungovernable under any system. School teaching will help to 
disintegrate deadening effect of custom, to open the eyes of the 
mind to new ideas, and enable a community to read the lessons of 
experience more quickly without experiencing the results that 
follow the giving of votes, education will tend to unfit a people for 
responsibility in public life. Tho tivothwgs 7nmt go side by side. 
In the development of electorates, as in the development of parties 
discipline is essential. There is no gainsaying in fact that the elec- 
torate is Moderate and that there is urgent need of the exten- 
sion of primary education among the masses. It is useless to deny 
that a much larger proportion of money is spent on university 
and secondary education than on primary education. This seems 
to me to be most unreasonable. 

{j) Establishment of Civil Service Commission. 

I am convinced that the changes outlined above are absolutely essential to 
the success of the Eeform scheme, and they should be carried out without delay. 
It will be noticed that they do not involve any amendment of the Act ; but 
merely modifications in the rules framed under the Act, and the growth of 
‘'conventions” or ‘"customs” of the Constitution. These reforms will, 
I believe, satisfy the people, for a time, but they are not adequate, and the 
amendment of the xict wiil be necessary. 

I would suggest 1929 as the time by which the abolition of dyarchy in the 
Provinces will become essenLial. ' 

Suggestio7i. 

I would suggest that the modifications in the rules framed under the Act 
should be introduced forthwith ; while amendment of the Act should be under- 
taken in 1929. 

The Act should be amended in the following way : — 

,(1) As regards the provinces, I am in favour of the abolition of the clis- 
; V tinction between “reserved” and “ transferred ” subjects. All 
subjects should be placed in charge of ministers who enjoy 
the confidence of the Council. 

(2) The provincial Council should have full authority to deal vith all 
matters affecting the intemaladministratlons of the province. 
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As regards the Central Legislature (1) it will oonfme itself to the follow- 
ing subjects, customs, post, telegraph, mint, salt, opium, railways, 
army, navy, Indian States, and the members in charge of army, 
navy and the Political Department will not be responsible to the 
Legislature ; members in charge of other departments must possess 
the confidence of the Legislature, ’ 

(3) The Council of the Secretary of State for India should be abolislied, 
and he must occupy the same position as the Secretary of State for 
the Colonies does in relation to a self-governing Dominion. 

It must, however, be clearly understood that no amendment of the 
Government of India should be undertaken unless adequate and elective 
safeguard has been provided for the Muslims of India. If the Mahommedans 
are united on any point, it is their special representation in the local Council 
and the Central Legislatures, 

The perusal of the Montagu Chelmsford Eeport will show that both 
fought hard against the principle of separate representations ; they laboured 
strenuously for agreement on territorial rather than a racial principle. It 
w as unmistakable sincerety and intensity of Muslim feeling which defeated 
them. I, and a number of Muslims, are opposed to it on principle. I believe 
that this is necessary only during the transition period and that all the com- 
munities of India will contribute their share to the building up of a strong 
and united Indian nation. Nor are our gazes fixed eternally on Islamic 
Countries in Asia. Our object in pressing this demand is exactly the same as 
those of other communities which do not demand communal representation. 
We wdll achieve the same goal by making ourselves fit for the responsibilities 
which will b|ppnf erred upon India under a system of responsible government. 

The Muslim community cannot compete on equal terms with the other 
communities of India, in economic and educational spheres. It is compara- 
tively small in numbers and backward in education; while its economic 
condition is most insecure. If no special representation is given to the Muslims, 
it will, I am convinced, wreck the scheme entirely. Among the common 
people, the natural instinct to live a peaceful is subject to violent theological 
rupture at frequent intervals, and each side looks to the other for State pro- 
tection. The separate representation for Muslims was conceded by Lord 
Minto in 1906, and Lord Morley in 1909. The Government of India Act 
imbodied it» in the statute. To propose a change in the principle of Act 
involving the abolition of communal representation, would, I am convinced, 
be productive of violent disorders in the country. 

It is useless to disguise the fact that the inauguration of the Shuddhi 
and Sangathan movements has proved a most disturbing element in the 
problem of Hindu-Muslim unity. The same remarks apply to the species Of 
Tabligh Associations started in Delhi and elsewhere. I am greatly afraid 
that the peaceful relations that subsisted during the years 1919-1922 have 
given way to a state of feeling in which each community suspects the 
other* This is most unfortunatCf bpt it i» palpable and flagrant, and we can no 
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mote cover nor hide it with fine phrases than we can ignore the causes that 
■give thein::hirth-— ■■ ' 

(1) I would, therefore, lay down the followir^^^ fiindaniental proposition, 

on behalf of the Muslims of these Fro viiices : — 

Before any amendment of the Act is undertaken, the special or 
communed representation of the Miislims should be main- 
tained.’^ 

(2) In the next place, I am convinced that the proportion assigned to 

the Muslims in the local and central legislatures is grossly 
unfair, and I suggest, on behalf of Muslims of these Provinces 
that before any amendment is made in the Act, the following 
proposition should be agreed to by all parties : — 

That majorities should not be turned into minorities in any pro- 
vince, and that the minorities in all provinces should have 
adequate and effective representation in the province, 

(3) The Muslima should be adequately and effectively represented 

in the public services of their country: 

A certain proportion of Muslims should be fixed for all Government 
servants, servants employed by the local authorities, and other 
bodies created and maintained or adequately subsidised by the 
State. 

(4) There mmst be adequate guarantees as regards religious liberty 

and freedom of conscience. 

(5) Before any change is introduced in the present ^vernment of 

India Act, regard must be had to the four propositions 
enunciated above. 

The Muslims will never consent to any change in the Act that does not 
embody the above propositions in the amendment to the Act. 

These propositions must precede the formal passing of any amendment 
to the Act and the said amendment should embody it. 


T believe these are the minimum demands of the Muslims of India, 
and I am firmly convinced that unless they are conceded, and embodied in 
the statute, the Muslim community will never agree to any change that 
may be suggested in the Government of India Act, IDID, 


Agea : 

The 14th August 1924, J 


SHAPAAT AHMAD KHAK 
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Letter fre» AkM.ar Ad% 

, / ,;€3eiirt, dated Agra^ tiie 20 til Amgiist i 

I liave the honour to enclose the attached for favour of neccssarj action. 


In a mass meeting of the Mus almans held in Agra on the 14 th of August 
1924 and addressed by Dr. Ziauddin Ahm^d, D. t o., PK.D.:, C.I.E., M*L‘C*y 
Pro Vice-Chancellor of the Muslim University, Aligarh^ the following resolu- 
tions w^'ere unanimously passed: 

That no form of Seif-Government which does not provide ade- 
quate representation of Mussalmans in Legislature and other 
electorate bodies, can be accepted by the Mussalmans. It is also 
necessary that the interests of the Mussalmans be safeguarded by 
fixing an adequate proportion in all Government posts including 
the posts recruited by competitive examination and by providing 
special facilities in tlieir education and by guaranteeing them their 
full religious liberty and by undertaking that no resolution or bill 
affecting the interests of the Mussalmans will be carried if 4 of the 
Mussalman members vote against it. These safeguards are 
essential to maintain Hindu-Muslim unity without which Self- 
Government is impossible. These safeguards should form integral 
part of the constitution of the Government and it should not be 
changed if | of the Mussalman memhers are against it. 

That this meeting emph. Aicolly maintains that the Masira.lmans will not 
support the grant of any further in.talment of the Reform Scheme till the 
principles laid down in the above resolutions are settled. 


True copy* 

AEHTAR ADIL, 

M.A., L.L.B., F.R.A.S., 
VaJcil, High Courts Agra, 


Agra : 

The 29th August 1924. 
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MeiBomiidEm of tlie^UMted Pro¥iiiees Liberal 


The United Provinces Liberal Association weleonies this opportunity 
of placing before the Reforms Enquiry Committee its considered views on 
iiie subject of constitutional reform. 

1. The Association notes that the terms of reference to the Com- 
mittee are : — , , ■ . 

(1) To enquire into the difficulties arising from, or defects inherent 

in,, the working of the Government of India Act, and the rules 
thereunder in regard to the Central Government and the 
Goveranieiits of Governors^ provinces ; and 

(2) To investigate the' feasibility and desirability of securing 

remedies for such difficulties or defects, consistent wuth the 
structure, policy and purpose of the Act, 

(a) by action taken under the Act and the rules thereunder, or 

(b) by such amendments of the Act as appear necessary to rectify 
any administrative imperfections. 

The Association regrets that the terms of reference to the Committee 
are extremely narrow and restricted in scope. 

2. The Association ventures to think, however, that substantial amend- 
ments in the Act are necessary in the interests alike of national progress 
and administrative efficiency. The present Act maintains intact the control 
of the Secretary of State except in respect of certain subjects 
transferred in the provinces. It rests upon the view that Parliament 
is responsible for the ^velfare of the Indian people and that that re- 
sponsibility can only by successive stages be delegated to the . Indian Legist 
latures. It is clear, therefore, that any large devolution of power from 
the Secretary of State to the central and provincial Governments is 
extremely difficult to effect by a mere amendment of the rules. Such 
devolution wwld have to be accompanied by greater control of the Indian 
Legislatures over the Executive Government, and while it may be possible 
under the Act to secure a certain amount of independence for the 
Government of India and the provincial Governments, such independence 
would be very different from real genuine responsible government. With- 
out amendment of the Act, no element of responsibility can be intro- 
duced into the Central Government ; nor would the introduction of 
complete responsible government in the provinces without corresponding 
changes in the Central Government lead to a harmonious working of the 
administrative machine. The limitations which the terms of reference 
place upon the Committee's scope of enquiry are, in the opinion of the 
^sociation, calculated seriously to impair its usefulness and it reiterates 
its conviction that the constitutional problem requires investigation on a 
larger scale by a more authoritative and representative body. The Associ- 
ation, ho’wever, hopes that the results of the Committee’s enquiry will 
demonstrate the necessity for siieh an investigation and it is in that hope 
that it has decided to place its views before the Committee. 

3. The Association recognises that constitutionally Parliament is 
supreme and its sanction and approval ■would of course be necessary for 
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^ny dMiigas in the Indian constitntion. It, howevet, thinl^s that it 
not follow from this that the Indian people are to have no voice in the 
shaping of their political future. They have a right to influence the 
decisions of Parliament by organized and sustained constitutional effort 
and the Association does not take the preamble'' of the Government of Indict 
Act to mean that Parliament would remain unmoved and unaffected by 
the representation's of those who have a direct and intimate interest in 
the future well-being of their country. In determining the time and 
■manner of each advance, the Association feels that Indian opinion is 
entitled to proper weight. 

4. The Association is aware that Parliatnent has laid down that 
progress towards responsible government should be by successive stages^ 
But the stages need not be many, partieularly in view of the fact that 
even before the passing of the Government of India Act of 1919, India 
had’had some experience of self-governing institutions. In the opinion 
of the Association, the suggestion that the Government of India Act should 
be expanded so as to provide for the transfer to popular control of all 
central subjects except the military, political and foreign departments is 
in no way inconsistent with the Declaration of the 20th August, 1917. 

5. The last few years have witnessed a remarkable growth of political 
consciousness in the country. The demand for self-government is not 
confined to any particular section of the community. The ideas about 
Swaraj araong the masses may not be clear or precise, but it is neither 
fair nor wise not to take note of the perceptible change in the mentality 
of the people. The ‘ pathetic ’ contentment of the masses to which reference 
was made in the Montagu-Chelmsford Report has been disturbed, and 
it can no longer be said that they remain unaffected by the political 

. currents and cross-currents of thinking -and articulate India. The gulf 
which it was supposed divided the educated classes from the masses is 
not so wide as it is sometimes supposed to be and there is nothing more 
striking in the recent politicis.1 history of India than the influence which 
the educated or political classes have acquired with the mass of the 
people. 

6. All the symptoms of this new development may not always have 
been healthy. The Association itself has had to fight certain manifesta*- 
tions of it. At the same time it is clear that the task of maintaining ordeif 
in the face of this popular movement is not likely to be easier in the near 
future and it is a question for thoughtful statesmanship to consider 
whether the present^ituation should be allowed tb deteriorate further. It 
requires not only S3mipathetic handling but constructive statesuianship 
which would divert the energies of the people into fruitful channels. As 
it is, the Association thinks that the growing feeling of a struggle is 
productive of suspicion and mistrust about the motives of the people on 
the part of the Government and those of the Government on the part 
of the people. The atmosphere so created cannot from the nature of 
things, be conducive to a healthy growth of public life in the country 
and must result in serious damage to the^ interests of true progress and 
prosperity.^ 

7. The Association is not unaware of the many Cbjectioils to what ia 
called a premature advance. It is, however,; possible to .exaggerate their 
force and the Association would beg leave to. submit in^ the Words of 
Lord Bryce, that^^^ there are moments when it is safer to go forward than 
to stand stid, wiser to confer’ institutions even if they are liable to be 
abused than to ferment discontent by withholding them 
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8. Tlie first and. perhaps,' in," some respects the strongest objection 
againk self-government for India is the existence of internal dissensions 
among the various communities which inhabit this country. ' The Indian 
people are being constantly told that Hirdu-Muslim disputes offer an 
insuperable obstacle to furtner constitutional progress. The Association 
recognizes that such difcererices still exist, and that Indian unity has not 
been"^ completelv achieved yet, and it deplores the communal tension that 
exists in certain parts of the country. But it ought not to be forgotten 
that efforts are being constantly made by the leaders of both the com- 
munities to improve the relations between them,. So far at any rate as 
the demand foi* self-government is concerned, the Muhammadans are at 
one with the Hindus, though as a minority they are anxious to have their 
particular interests adequately protected. 

The Association is also aware that the problem qf the “ untpuch- 
ables ” is considered to be another serious obstaeis in the path of progress. 
It notes with regret that even some prominent politicians should use 
ai^uments of this character not in a heipful spirit but in one which is 
clearly indicative of a settled, attitude of mind altogether hostile to any 
ideas of Indian progre^ towards responsible government. While fully 
alive to the necessity of ■ amelioration of the condition of such classes the 
Association would beg leave to enter a caveat against such opponents 
pointing out that the custodians of political power hitherto cannot claim 
a record of u,seful activity to their credit in their behalf. And the Asso. 
elation ventures to think that with the growth of a new consciousness in 
the country the future of this problem can be envisaged hopefully. Ie 
this connection it would draw attention to tiie remarkable growth of public 
feeling in favour of the removal of the disabilities imposed on such classes. 
In any case the Association thinks that the existence of this problem may 
be and is a good and cogent ground for safeguarding effectively the 
interests of minorities but cannot justify any opposition to progress. 

The fact is that political ideals are the greatest levellers of commuaM 
and sectarian differences. Common national institutions are bound to 
create a common nationality. Such a phenomenon is not unknown in 
the history of other countries including the Dominion of Canada. ' 

9. The Association is aware that in certain- quarters the view is h-eid 
that the electorates in this country are not prepared for the full burden 
of re.spon.sil)iIity and that their schooling into responsibility will have of 
necessity to be a somewhat slow proce.ss. But it strongly maintains that 
it is only by tb.e exercise of political power that the elector will acquire 
real political experience. It is of opinion that the electorate in India is 
at least as well prepared for the exercise of political power as the electorate 
in England was at the time of the passing of the Reform Act of 1832. 
It attaches importance to a rapid political education of the people, but 
it thinks that will only come wdth a larger transference of power such 
as i.s rceoiaraonded by it; Partial responsibility such as the Act provides 
in the Provincial Governments will not, the Association fears, discipline 
the electorates into a proper sense of political responsibility. It is, there- 
fore, necessary in thte interest of the political education of the people 
Itself that the transference of Jjower should be such as win satisfy their 
legitimate aspirations and lead their activities into useful channels. Ih 
any case the Association thinks that the education of the electorate wifi 
-not have so far advanced in^ 1929 as to justify on that ground alone a 
further instalment of constitutional reform, and it doubts whetheit eVen 




suggest tiiiil iLiclia must 'wait until that year would he prepared 
i,c; idat tliere slicaild be no advance even then if the tesr of political, 
knoer.i^'dge is not fully balisfied by the electorates. 

'■mI Ic i-. possible to imiMply arg:kroieBts against further eoijstiliithar. i 
?. ot r'-.Oirc who udvise India lo wait until the year 1929 eaiiiiot be 
rubiking that these objectioxis WiFi by that time eillitr lose tlicir 
disappear wlioliy. Wliaiever ■ force they ■ might have iuoi before 
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?ee.mH lo tiio Assoeiaiion that 'these arg'aments.overlook certain adiiiinistra* 
tiv'e ei'Uah‘ora.ticcis wdiieh make an amendinent of the eonsiitiition on the 
li’^ies inalw.aled L-y is imperiitiTely necessary. It will r-ov’^ beg leave to place 
those coxisiderations before the Committee', 

The Central Gommuent. : 

11. Th..e raaiiy administrative inconveniences which those who Lave 
had to Work the Eefornis have experienced ■ reinforce' , the :htrength' of, 
.genera] derations in favour of constitutional' .-advance.'- The ■positio.ni' 
In neither the Central Govemmeat nor the' Provincial gG-oveminen'ts^ e 

be regarded as satisfactory. 

So far as the Central Government is- co.neeraed, the Assocktio.a would 
point out that some of the diineulties esp'eidenced in w.orking .the, ..Act. were' 
anticipated by the party which' it represents,- And, iiiltheiir^ criticism of 
the original proposals they were describedvby. the signat€>ries::to,, 'a 
mndi’im by certain leading members, of the' party us lacking in correct- 
ness .of eonception and in liberality ’k It was pointed out by men like 
.,Bir,.DinBhaw Wacha, that the .scheme aimed at,. 'providing A: 'legiglate 
with a two-thirds elected element therein but in all important matters 
this legislature v/ould retain the principal defect of tlio Sioriey-SIinto 
model, uk.; criticisiu unchecked by responsibility They therefore 
v/ent on to suggest the transference of some power to the Indian legisla- 
ture. The memorandum submitted to the Parliamentarj Committee on 
behalf of the Liberal Party was on similar lines. 

12. Experience has demonstrated the soundness of this criticism, Por 

the position ox the Central Government cannot be regarded as being at 
all satisfactory. There is an Assembly with a large majority of elected 
members. It has considerable pov/ers of criticism, and subject to certain 
reservations, it votes supplies. Constitutionally, the Qoverument of India 
is under the direction, superintendenee and control of the Secretary of 
State. Actually, it has to face an Assembly where it has a more or less 
permanent majority against it and when faced by a difficulty it must 
either yield or resort to ' certification. The Government ■ of India has to 
be responsive to popular opinion as expressed in the Assembly ; it has 
at the same time to take its orders from a political superior who has, in 
mo^t cases, little personal kno%?ledge of Indian affairs and who has perforce ' 
to depend for advice upon advisers whose knowledge of India is not .always 
np' to date. ; . ' ‘ 

IS. The irremovable Executive’ has no party upon whose supporl ' 
'It can uniformly rely., The Assembly. -itself 'has. no definite responsibility 
assigned to it in respect of any subject. ^ kGiven a 'system like this, conflict 
between the Legislature and Exeeutiye'vprgans of Government is 'inevitable ‘ 
.'.and ;• the Association apprehends that 'as .'.time -■ goes on such conflicts ?ire . 
likely to be more numerous. Such a system cannot effectually train a 



people in responslbiiitv. It is not surprising that the Assembly should, of 
laie, have shown unmistakable signs of resenting the limitations which the 
statute places upon As power. From the Government’s own point of view, 
the position cannot be described as satisfactory. The Government has two 
masters to serve— one to whom it is constitutionally responsible and whose 
orders it must carry out, the other whose pressure it feels and 
whom it lias, as far as possible, to carry with it. In the circum- 
stances it cannot always be easy for the Governinent of India to 
act with that confidence, vigour and independence which a Government 
deriving authority f rom a popular^ house would undoubtedly possess. 

14. The association of an Executive not even united by homogeneity of 
political views or outlook, controlled by a Secretary of State owning 
responsibility, as a member of H. MAs Government, to a Parliament of a 
different country’-, with an elected legislature composed of representatives 
w^ho-can claim to speak for large sections of the Indian community, is 
embarrassing both for the Government and the legislature. The changed 
eircumstanees require that the control of the Secretary of State, at all 
events over the purely civil administration, should cease and it should be 
replaced by the control of the legislature on the spot. 

The Association would, therefore, separate the civil administration 
from the military and political and foreign departments and would make 
the Government of India wholly responsible to tiie legislature in respect 
of the former. The latter should for the present be reserved in the hands 
of the Viceroy but they should also be handed over to Indian coiii,rol as 
soon as India is ready for it. 

15. Those changes cannot be made by an amendment of the rules. It 
is dou]>f:ful whether any substantial devolution of povvcr is possible under 
section 19A of the Act. The Association does not dispute tlun if is. pos.-ible 
to nu{k(^ certain rules -which would, to a certain extent, expand the ])owe.rs 
of the Govern’ men!: of India but under this section the Secretary of State 
cannot divest himself of his control over the Central Goveriimcnt, for time 
he can only do, as Sir Malcolm Hailey put it, when we have responsible 
government, that is, "v-'-hen certain subjects are transferred to the control 
of the Indian legislature. ” It was pointed out by the eloirit Select Com- 
mittee which considered the Bill that in the relations of the Secretary of 
State with the Governor-General-in-Coiincil, no .statatoiw change could he 
made so long as the latter remained responsible to Parliament, but that in 
practice the conventions, which governed those relations might wisely be 
modified to meet fresh circumstances caused by the creation of a Legislative 
Assembly with a large elected majority. In the exercise ot his respoiiLibilUy 
to Parliament, the Secretary of State may reasonably say that only in excep- 
tional circumstances should he be called upon to nitervene in matters of 
purely Indian interest where the Government and the Legislature of India 
are in agreement. 

16. The conventions suggested by the Committee have not in practice 
always been observed ; the general popular impression is that there luxs 
beexi a peidod in recent years during -^hich the control of the Secretary 
of State has been exercised in a manner not altogether reeoncilaMe to the 
spirit of these conventions. The Association notes that the position taken up 
by Sir Malcolm Hailey was that: if we are to be correct in the maintenance 
of constitutional form the Seerbtaty of State should not divest himself of 
anthorify under section 19A, ithtii we have made that change in our consti- 
tution as a consequence of which certain subjects can be handed over to 



the control of Indian Ministers, in other words, until lliey arc administered 
by Ministers The coiielusioii therefore to wiiieh the Association is driven 
is that there are le^^al and constitutional diiiicuities in the way of adequate 
action under section 19 A, and that the only way in which the relations 
between the Secretary oi State and the G-overniacnt of India, which in 
theory and fact is subordinate to His Majesty 's Government, can be estab- 
lished on a satisfactory footing is by an amendment of the Act itself. But 
even if some real relaxation of the control of the Secretary of State may be 
brought about by rules made under section 19A, it is clear that so long as 
the Assembly acquires no control over the Executive in a corresponding 
measure the conflicts between the Executive and the Legislature cannot be 
avoided. 

17. The changes which the Association suggests cannot be clfected by 
a mere amendment of the rules under the Act. As has already been pointed 
ouf, the Act maintains the responsibility of the Government of India to 
the Secretary of State. It is obvious, therefore, that so long as the Indian 
Government continues to be responsible to Parliament, the Secretary of 
State -would not constitutionally be justified in divesting himself of the 
powers of superintendence, direction and control vested in him. At the 
same time it -would be possible for him to prescribe the mode and mauner 
in which he shall in future exercise his power. This would not hov/ever be 
the same thing as responsible government, 

18. Without prejudice to its conviction that the situation requires much 
larger measures than can be introduced under the Act, the Association would 
suggest that all possible advance under the Act should be ejected, and its, 
precise suggestions would be as follows : — 

I. The rules under section 19 A, should provide for a definite accept- 
ance by the Secretary of Stale of the Joint Coniinitlee 's recommendation 
that he should only in exceptional eircumstances intervene in ‘matters of 
purely Indian interest where the Government and the Legislature in India 
are in agreement. 

IL The Government of India should be left a free initiative in legisla- 
tion and finance. To make this clear, the Government of India should bo 
at liberty to introduce any bill or measure — financial or otherwise — ^vdthout 
previous reference to the Secretary of State. And he should only inter- 
fere in cases where vital imperial interests are involved, 

III. Section 21 provides for the control of the Secretary of State over 
the expenditure of the revenues of India. The financial control of the 
Secretary of State places in his hands such a powerful -weapon that its exer- 
cise has the inevitable effect of emphasizing the subordination of the Gov- 
ernment of India. Normally the latter should be left free to deal with its 
finances consistently with provisions enabling the Secretary of State to 
discharge his obligations incurred on behalf of India in England., 

IV. The statutory qualifications -under section 36 (3) prescribing 
certain proportions tq^rbe observed in the Governor-Generars Executive 
Council should be done away -with. .,So long as that section stands it is. 
Imperative that at least three members of that b^dy must be persons. W/ho? 
have put in ten years’ service under the Crown in India. But it is evident 
that even in the initial stages of the attempt to progress towards responsible 
government it is not desirable that the members of tbe permanent services 

i ihould have any controlling vaiee'in.'the. shaping of Indian policy. > :• 



V. The franchise should be towered in the ease of both houses of tiic 
ileutral Legislature, and their numerical strength increased. 

TMs is possible under the Act' provided certain proportions of deeted 
and nominated meinbers- are maintained. The strength of ^the Assembly 
as well as of the Council of State- may well substantially be increased. 

VI. The Viceroy power - of certitlcation under 67B (1) should be 
limited to cases where the-: safety or tranquillity of British^ India or any 
part thereof is involved. In any case the v;ord “ interest there ^is^ too 
wide and should be replaced by a, v/ord with a more definite and limited 
meaning. As was said- when the Bill- was before Parliament, the word 

interest ^ is so- wdde that one dees not know what to mean by ^ interest 

VII. ' In the opinion of this Association there does not seem to be any 
good reason why any item of expenditure should^ be excluded from dis- 
eiission or so many items fre m voting by the Legislative Assembly. «The 
Association ventures to think that from the point of view of the Qovorii» 
ment itself there will be greater security for its budget if it show's full 
confidence in the Assembly, for it is in the nature of things that trust 
begets trust ’while political responsibility is the most effective antidote to 
political extremism. Should the. Assembly, however, at any time so treat 
any part of the budget as really to weaken the efficiency of the ainny or 
imperii the vsafety of the country there would be every justification for the 
exercise of the power of certification by the Governor-General which will 
still be maintained during the period of transition in respect of the tliree ex- 
cluded departments. 

As regards all the items of expenditure mentioned in 67A (3), the 
Association is of opinion that they should be carefully examinecl a’?*sd 
wffiere a clear necessity is established they should be met out of a eciii- 
soiidated fund which will be non-votable. 

VIII. The Association does not favour the eontinuance of section 963 
as in its opinion the functions which are performed by the Secretary of 
State in Conncil including the making of rules as to roeruitment, condi- 
tions of service, pay and allowances, and discipline and conduct, should 
be transferred to the Governor-General in Council subject of course to 
guarantees for the right of the services. This can only be effected by an 
amendment of the Act. In the alternative the Secretary of State in 
Council should delegate his powers as ])rovided in the sectioiL it being 
made clear that the Governor-General in Coimcil; and the loeal Govern- 
ments shall be at liberty to determine in the light of experience, to abolisli 
any appo-intments*. 

Frovinckil Governments. 

As in the case of the Central GoverBincnt, so also in the case of 
Provincial Governments, the terms of ixfferenee to the Committee are 
extremely narrow. They do not 'seem to allow any freedom to the Com- 
mittee to recommend the establishment of full responsible govenament in 
the ,Goveriiors’ Provinces. Tlie demand among Indians has been increas- 
ing day by day that Dyarchy having failed the oigy course open to Parlia,- 
ment consistently with the Declaration ^of 1917 is to establish Mi 
responsible^ government in the provinces. That Dyarchy has failed of 
the hopes formed of it, is the, general Xmrdict. Several persons who have 
held the position of Minister '-have /declared that; it is impossible to ad- 
minister transferred subj^etswvithottt "directly and effectively, shading 'in 



the control over tlie finances and other allied subjects. The provincial 
subjects are so inter-epiinected, ’ " that 'any ' artificial clivision, however 
meticulous, between 'transferred and reserved subjects is apt to create 
difficulties and such difficulties have been experienced in tlie actual working 
of the system. 

From what the Association has been able to gather, there is no active 
co-operation between the two halves of the Government. It does not appear 
that the principle of collective responsibility of Ministers has been accepted 
in practice in almost anj: province, nor that tliere has been a systematic 
joint deliberation between the two halves of the Government, although 
there Vvcre definite recommendations by the Joint Select Committee on 
both these points. Obviously such a system cannot work satisfactorily 
and it is no matter for surprise that in fact it has not. 

20. Complaints have also been heard that4he transferred departments 
have not in regard to certain important matters enjoyed that measure of 
initiative and freedom from the control of the Government of India which 
the framers .of the scheme recommended and expected and which they 
should possess^ to enable Ministers to discharge their responsibility to the 
Legislature. Hov/ far these complaints are well founded can only be 
established if the Government and the Ministers will take the public into 
their confid.eiice. Naturally Governors in Council are even less free of the 
control of the Central Government. 

21. If Dyarchy cannot wmrk satisfactorily and is a system of govern* 
ment which is theoretically unsound as well as practically defective, if the 
division between reserved and transferred subjects can never be perfect, 
if the Ministers, the members of Executive Councils and Governors cannot 
work harmoniously, if the responsibility in certain subjects is merely 
a source of friction, if competition betv/een the reserved and the transferred 
half for the available funds is to continue as at present, and if the control 
of the superior services serving even in the transferred departments is not 
to be vested in the Ministers, it is high time that the system disappeared 
and was replaced by another more logical and more beneficial. Consistently 
with the Declaration of 1917, the only system of government which can 
replace the present is full responsible government in the provinces with a 
cabinet system of Ministers. 

There cannot be a half-v/ay liouse between the present system and 
the full responsibility and autonomy of local governments, and the Asso- 
ciation thinks that no amount of argument to the contrary can satisfy the 
legitimate and national demand of the people. 

22. The establishment of full responsible government in the provinces 
.being the objective, it cannot be done by the transfer of more subeets to 
the control of the Provincial Legislature or by some changes in the Rules 
framed under the Government of India Act, or merely by slackening the 
limitations and restrictions placed on the pow^^rs of Provincial Govern- 
ments. What is required is a change in the provisions of the Act itself 
so as to provide for such a form of government. It for this reason %at 
this Association begs to protest against the narrow terms of reference and 
submits that the present hesitating, and halting policy of the Government 
should be replaced by a policy of eonstrnctive statesmanship marked by 
courage and calculated to draw the support of ail sections of the pedple 
who, when once they are convinced that Parliament has given them real 

'.keif -government will, the Association- feels,' change their entire outlook 



and methods and shoulder ftdl respomsibaity for the administration, 
Unta this is done the A^ciation apprehends that an atmosphere of 
suspicion and distrust and the consciousness of a continued struggle reshlt- 
ing in repeated friction must lamentably warp all useful public activity. 

23. It is not the purpose of this representation to enter into minute 
details of the difficulties of the day to-day administration of the Provincial 
Governments, which the Committee will be able to ascertain from the 
Ministers and others who have been inside the Government ; nor is the 
Association in a position to criticise those details as the rules framed for 
the purpose are kept confidential. The object of the present representa- 
tion is to submit that nothing short of full provincial autonomy together 
with the changes in the Centiul Government which have already been set 
forth will meet the requirements of the situation. In view, however, of 
the terms of reference the Association submits the following proptsab in 
the alternative s— 

I. Provincial subjects ^ould not ordinarily be subject to legislation 
by the legislature of the Central Government. 

n. All subjects except agency subjects sbould be transferred to tbe 
control of Ministers. 

III. Subject to paragraph 18, VIII of this memorandum, SoYemors 
in Council and Governors acting with Ministers should have full control 
over the services serving under them. 

rV. The restrictions as to previous sanction of the Governor-General 
for introducing legislation in the Provincial Legislatuire should be done 
away with. 

V. The character of non-votable items of the budget should be strictly 
defined and their extent should be reduced to the narrowest limits. 

VI. The position of the Governor should be that of a constitutional 
governor. 

VII. Eules under Section 49 should be so framed as to conform in 
every respect to the provisions of the Act and the report of the Joiiit 
^leet Committee. 


839 


Letter from the Honorary Secretary, the Uaited Provinces 
Liberal Association, Allahabad, dated the 26th Septem- 
ber 1924. • ^ ■ 

I have been directed by the Committee of the United Provinces Liberal 
Association to send to you a copy of the resolution, which I am enclosing here- 
with, adopted at its meeting held on the 15 th September, Mr. C. Y. Chintamani 

presiding.;: V 

Kindly place^the same before the President and the other members of the 
Committee.; ; ■ ' ■ ' 


II. (a) The Committee of the United Provinces Liberal Association are of 
oninion that the franchise should be widened so as to make the connci s 
Xre adequately representative of the people and that concurrently the 
numeral strength of councils should be adequately increased so as not to make 
electorate unwieldy, which many of them are even at present, 

(b) The Committee urge that special provision be made for the representa 
tion by election of the depressed classes and of the urban labouring population. 

(c) In the opinion of the Committee women should have the franchise and 
be elWble for candidature on the same term as men. 



Letter fresBl! Kunwar Rairindra Harayaa Siag^bi; General 
. Seeret'i^ry,, Sri Bharat Bharma UafeamaBdal, N®. D**7767» 
dated Benaresi the 8th September 192f4:« 

I have the honour to address you on behalf of Sri Bharat Dharma Maha- 
mandal— an All-India Association representing the orthodox community of 
Hinduism with 700 branches and affiliated institutions in India and abroad, 
having manj/ of the principal Hindu Buling Chiefs, Spiritual heads, and the 
pick of Hindu wealth and culture as its constituents— with regard to a very 
important matter affecting the vital interest of the Hindus as they are situated. 
Iptrust you would be pleased to consider this representation in the course 
of your official enquiry into Indian reforms* « 

2. Liberty of thought and freedom in religion as well as non-interference 
with social rites and traditions have been the declared policy of the British 
Government since the day of its taking the charge of administration in India. 
A?henever any representation has been made to the Government a distinct 
and unequivocal assurance had been vouchsafed to the party concerned that 
a free latitude to the people in religious matters is and has been an essential 
principle of British rule which has therefore been regarded as a just and liberal 
administration 

3. Under such favourable and well-meaning assurance it is but natural to 
expect tliat no legislative bill or measure calculated to interfere with the time- 
honoured religious rites and customs of the people should be allowed to pass 
into law so as to injure the feelings of the people concerned and infringe the 
liberty granted to tJiem. Instances are not wanting where such action has 
not been taken as would arouse a feeling of discontent of the majority of His 
Majesty’s Isubjeots bi this vast continent. 

4. Dr. Gour’s Inter-marriage and Age of Consent Bills, Eai Bahadur 
Bakhshi Solian LaFs Bill in respect of a husband’s living with his wife of less 
than 14 years, and other bills of similar nature, are the glaring instances of 
such legislative encroachment on the Hindu religion. It may be submitted with 
relevance in this connection that representations from various quarters in- 
cluding this All-India Society strongly protesting such measures were sub- 
mitted in each case but to no practical effect. On the other hand it is custom- 
ary to allege in reply to such oppositions that bills brought forward and 
passed by the majority of members in the Legislative Assembly have the au- 
thority of the country at their back. The refutation of this argument is not 
. far to seek : here are His Excellency the Earl of Reading’s own words to 
support us : ‘'The Governor General’s duty is not, as we all know, merely 
to give effect to the views of the majority, but to take a particular exception 
in relation to bills which contains provisions affecting religion or religious 
rites.’’ This being so the bills finding support of only a limited section of the 
Indians in the Legislative Assembly cannot be taken as having been approved 
by the rest of the country whose interest is virtually affected by them. The 
existing legislature, it is no secret to say, have no special representatives of 
the old school of Hinduism of which the Hindu India is mainly composed. 
As has been often submitted, it may be pertinently reiterated here also that 


tie memBers seeing ^ tocB legislative 'help 'to interfere whi, nay,, to _ destroy 
tie time-adored religions and Boeial -orders, are unquestionably, anything bnt 
orthodox Hinpur in the trae sense of the word, and as such can never be 
looked up to as authority with regard to such grave matters as are calculated 
to affect very vitally the religion of the Hindus. They are in fact no repre- 
sentatives of the people from whom they have in many respects detached 
themselves so far as their thoughts, principles and aspirations are |concerned, 

5. Under the circumstances it seems imperative in the interest of the 
orthodox Hindu community — ^the truly loyal subjects of the British Govern- 
ment — ^that special attention be paid to all such matters giving rise to frequent 
controversies. The most essential step that the Government of India may 
be pleased to take is to allow a special representation in the Central as in the 
provincial legislature to the said community. In this case Bharat Dharma 
Mahamandal may in all fairness be authorised to nominate some of its 
trusted leaders from different provinces to represent the orthodox Hindus 
in the legislature. Over and above this, it is equally necessary for the Gov- 
ernment to consult the Mahamandal and any other similar respectable and 
truly representative associations of the orthodox Hindus whenever any 
occasion to tackle religious questions arises whether in the^legislature or 
outside the same, 

6. I beg leave to add here in this strain for His Excellency's considera- 
tion that it would be only fair if similar privileges and freedom be granted to 
the rest of His Majesty’s subjects following other faiths in respect of their 
religion and religious observances. 

.7. In conclusion, I may be permitted to state that however well meaning 
and sincere may be the gentlemen seeking such changes or reforms through 
legislation, their action is always open to criticism. ' The religious scriptures 
and social laws are still there and any changes sought to be made in religious 
or social matters should be left to the people themselv^^ instead of forcing the 
same on them through any external agency in which case the consequences 
should be evidently anything but desirable. 

8. In order therefore to meet this legitimate * demand it has become in- 
dispensable that some appropriate^ules or orders be framed under the Govern- 
ment of India Act, or if needed, the Act itself may be modified to the extent 
as may satisfy the end in view in order that the principles of action dor grant- 
ing or withholding sanction under section 67, clause (2) of the Government of 
India Act may be laid down. We pray that in framing such rules or orders 
or introducing necessary changes in the Act itself as may be . deemed proper, 
the Honourable members of the Committee be pleased to keep in view the 
fact that no bill jeopardising the religious or social rites and usages of any 
class of British subjects in India or repealing or amending any act or Ordinance 
made by the Governor General within the meaning of section 67 , clause (2) 
of the Act, should be allowed %o be introduced in the legislature by a private 
member unless Government are thoroughly satisfied as to the existence of a 
general outstanding demand for such legislation from the community con- 
cerned after a sufficient enquiry into the matter. 

Trusting to be favoured with an encouraging reply productive of som^ 
tangible results. , , ' ■ ' ' , , ' ! 


Letter fr am the Secretary, IJader ^Iiidia Chamber ef Coia* 
merce, -dated Cawapore* theflSth August 1924. 

Tlie Committee of the Upper India Chamber of Commerce understand 
from the Associated Chambers of Commeroe that the Reforms Enquiry Com- 
mittee are prepared to receive evidence, in the form of memoranda, from 
individual Chambers, members of the Associated Chambers of Commerce. 

The Committee of this Chamber accordingly desire to be permitted to offer 
the following observations on the questions which are the subject of investiga- 
tion by the Reforms Enquiry Committee. 

My Committee do not propose to go into details but to express their views 
in general terms. 

In November 1918 the then Committee of the Chamber criticised the 
proposals contained in the Montague-Chelinsford Report on Indian Constitu- 
tional Reforms. 

In doing so they emphasised certain points whereon the recommendations 
contained in the Report failed to meet the ideals which the Chamber had set as 
to the reformed system of Government. These ideals were not subsequently 
reached by the Government of India Ac.t, 1919, and it must therefore be plainly 
stated that the present system. of Govorilment is not regarded as satisfactory 
by the members of this Chamber, But, however, this may be the scheme of 
Government, as drawn up by the Government of India Act, 1919, undoubtedly 
showed promise of success, if fairly worked, arid was accordingly accepted 
with all loyalty. Any doui)t8 as to its working w^ere met by the fact that in 
fixing a period of ten years for the trial of the schenie, with a promise of revision 
in 1929, Parliament had ensured that the experiment w ould be given a fair 
trial and would not bp hastily judged at too early a stage in its course. 

These anticipations have unfortunately not been fulfilled. The scheme 
has met with determined opposition from the day. it came into operation and it 
has certainly not been given a chance to prove itself. 

In these circumstances it is entirely premature, at this stage, to form an 
opinion as to its success or failure. 

My Committee are of opinion that improvements can be effected, within the 
terms of the Act, by adjustments in the system of working but they are em- 
phatically and entirely opposed to the introduction, at this immature stage of 
the experiment, of any change in the terms of the Act or of any alterations in 
the rules, save those which would assist in the smooth working of the Act, 

It is not necessary for my Committee to touch on the present unrepresenta- 
tive electorate. The facts concerning this are notorious and it is not possible 
to effect any real improvement until the uniyersal spread of education makes 
India ripe for an electoral system which has been forced upon her at a time 
she is unprepared for it. . 


But it is necessary strongly to emphasise the need for maintaining the " 
communal system of the representation of minorities which the unassailable 
logic of India's present circumstances has rendered indispensable. 

In this connection the claim for the representation of European commerce 
on the Legislative Assembly must again be given prominence and in urging 
adequate representation for this important interest my Committee desire to 
make it clear that there must be no diminution in the already inadequate repre- 
sentation of the European community. 

As far as may be consistent with the recommendation herein made that 
there should be no change in the terms of the Government of India Act, my 
Committee again advance certain recommendations which they put forward in 
November 1918, and the need for which is, in their estimation, even more 
pressing now than it then was. They then wrote : — 

^'Financial devolution of Pro-yiweea.’'—' The conclusions arrived at in the 
(Moniague-Chelmsford) Report as to the necessity for ihc financial 
autonomy of the Provincial Government, the complete^ separation 
of revenues and the abolition of divided heads have the support of 
the Committee but the methods suggested for meeting the deficit 
in the Imperial Budget in paragraph 20G of the Report are felt to be 
most inequitable and the Committee are of opinion that some better 
method of arriving at a settlement must bo devised whereby any one 
province will not be unduly favoured at the expense of others. A 
fer capita basis seems the fairest solution." 

Provincial LegislatmesP — The Committee of the Chamber arc of 
opinion that the Report has entirely ignored the strong and ir- 
resistible claims of the European Community to representation on 
the Provincial and Imperial legislatures in their own right, in the 
right of their material interests in the country, whicli are admitted 
to be out of all proportion to their numerical strength, and in the 
right of the part they have played and must continue to play in the 
maintenance of peace and prosperity in India. 

The Community, as such, cannot be adequately represented merely by the 
medium of specialised bodies such as Chambers of Commerce. 
These bodies m^it and must claim separate representation but not 
at the expense of the Europeans at large. Indeed with the intro- 
duction of enlarged Councils the claim of Chambers of Commerce to 
proportional increased representation is essential, not only in the 
Provincial Council but in the Imperial Legislative Assembly. 

The su^ygestion that ^the European Community should be represented by 
nomination — itself a temporary expedient which it is avowedly 
intended to abolish — cannot find acceptance for a moment. Gem- 
nmnal representation, in spite of aU that the authors of the Report 
^ay against it,: is absolutely necessary and my Committee strongly 
recommend that this fact should Be recognised and arrangements 
made for the adequate representation on the Provincial and Im- 
perial Councils of Europeans, Anglo-Indians, Parsees, Indian 
Christians and other minority communities. 

In amplification of these remarks it may be said that the European 
Chambers of Commerce, while representative of European Commercial opinicn 


do not represent European communal opinion. These Chambers include 
Indians in th ir body and in many of them a certain proportion of Indians is on 
the Committee of the Chambers. The need for the separate ’■epresentation on 
the Legislative Assembly of European Communal interests and of Euro|.iean 
Commercial interests is therefore clearly establislied. This need has been 
recognised, though inadequately, in the case of the Provincial Councils and the 
case for the extension of this principle to the Assemblv is, in the opinion of my 
Committee, irresistible. le 


itemdlfaiiiitim of i&lie Himdtistaii Chamber of CoiHmerc«§f 

Cawnpore*.. ■ 

The Committee of the Hindustan Chamber of Commerce, Cawnpore, are 
desirous of placing before the Eeforms Enquiry Comrriittee their views on the 
subject of the Constitutional Keforms in India, 

L The Committee of the Chamber note with regret that the scope of the 
reference to the Enquiry Committee is apparently very much restricted, and, 
on the face of it, the terms of reference appear to be a reproduction of what Sir 
Malcolm Hailey stated in the Legislative Assembly to be the object of app.oint- 
ing such a Committee. 

, 2. It cannot be denied that there is a widespread discontent among 

Indians with their present political status in their own country, and, that the 
refori# introduced by the Government of India Act, 1919, have becui found to 
be insufficient and unsatisfactory, and that with growing political conscious- 
ness in the country there is almost an universal demand for further progress. 

The Committee of the Chamber venture to think that wise ami bioad- 
minded statesmanship requires that the discontent and the feeling of disappoint- 
ment should not bo allowed to grow any longer by v/ithholding further reforms 
or by taking a stand on the letter of section 84 (A) of the Governmelit of India 
Act ignoring its spirit and object. 

3. The section, as interpreted by competent lawyers, and, by the then 
Secretary of State, Mr. Montagu, in the House of Commons, does not provide 
any statutory bar against the appointment of a Koyal Commission, before 
1929, in order to make recommendations for further progress in reforms and 
to extend the degree of responsible Government. 

It is well known that the system of dyarchy established by the Act in 
Local Governments without introducing any element of responsibility to the 
Legislature in the Central Gov(‘rnment was treated even by the fi amers of the 
Montagu-Chelmsford Eeport (the basis of the Government of India Act) as 
only a transitory device to introduce, for the first time, the principles of the 
Eesponsible Government in India in accordance with the declaration made in 
Parliament in August 1917. 

It is also true that at that time it was considered by the framers of the 
Act that a period of ten years was a reasonable period for giving trial to the 
novel system of dyarchy. But experience has shown otherwise. The trial 
has been made and the system has been found to be defective and unworkable. 
The Committee of the Chamber are, not aware of any* positive evidence to 
show that the system has worked satisfactorily in any province. If it worked 
temporarily better in one Province than in the other, it was not because the 
system was found suitable or satisfactory but because the Governors in their 
respective Provinces according to their individual temperament or predisposi- 
tion did or did not enforce a clear cut dyarchical system but rather worked on 
the BjateiB pf a ioint cabinet and joint responsibility. 



4, Tliete is'a consensus of opinion that time lias come tha^ the Pro- 
vincial Government should be made wholly responsible to the Legislature with 
a cabinet s} stem of Ministers. This can only be done by amending the Act 
itself and not by amending the rules only— as section 4-5 (A) of the Act does not 
contemplate the t^'ansfer of all subjects to the administration of the Governor 
acting with Ministers. 

5v The Committee of the Chamber note that the terms of reference to tie 
Enquiry Committee restrict its powers to making suggestions consistent with 
the structure, policy and purpose of the Act by (a) action taken under the Act 
or Rules made thereunder or (&) by such amendments ©f^the Act as appear 
necessary to rectify any administrative imperfections. 

The Committee of the Chamber, however, venture to submit that reading 
the preamble and section 84A of the Act together it would not be inconsis^ 
tent with the policy and purpose of the Act to grant autonomy to Pr^incial 
Governments by amending the Act, It is not quite clear what is meant by 
** the structure ” of the Act apart from its policy and purpose. Further the 
Committee of this Chanibei are of opinion that the amendment of the Act for 
the purpose of introducing full responsible Government in the Provinces 
is necessary to rectify the administrative imperfections experienced in working 
thB system of dyarchy — itself a crude and imperfect form of administration 
dividing tfte Government into two halves which can not work harmoniously. 

6. As a corollary to the transfer of full responsible Government to the 
Provinces, the Governor acting with his Ministers should have full control 
over the services u!ider them. This is necessary even now to secure good 
administration under the present system, 

7. The Committee of the Chamber feel strongly that side by side of the 
extension of responsibility in Provincial Governments, it is absolutely neces- 
sary to introduce responsibility in the Central Government so far at least as 
the Civil administration is concerned excluding for the time being the Military, 
Political and Foreign Departments, and that the power of interference by the 
Secretary of State should be very materially curtailed and should be con- 
fined only to the cases where Imperial interests jnay be involved and save 
in the latter case, the Secretary of State should not intervene in matters of 
purely Indian interest when the Government of India and the Assembly are 
in agreement, 

8. Without prejudice to the opinion above expressed as regards the abso- 
lute necessity of amending the Act with the object of making the Provincial 
Governments fully responsible to their Legislatures and of making tie Central 
Go\^ernment responsible to the Legislative Assembly in all subjects of Civil 
administration, and, assuming, for the sake of argument, that recommendint^ 
such amendments of the Act would not strictly speaking fall within the pur- 
view and scope of the terms of reference to the Enquiry Committee, the Com- 

^ mittee of the Chamber would suggest that all advance that is possible under 
the Act should be made without further delay and for this purpose, 

(f) The rules under section 19A should definitely provide for reiaxa- 
^ tion of the control of the Secretary of State in order to give 
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effect to tie^ recommendation made by tbe Joint Coiriaiitteo 
tiiat except in special tbe Secretary of .State 

slioulcl not ■ interferetin .matters' of .purely, l2idian;iiiterest ,. wliertv ' '■ 
the Government and the; Legislature are'in agreement* 

^ii) The rales should also provide that in Financial matters except; 
those affeoting materially any Imperial interest or obligations 
lawfully incurred by the Secretary of State, the Govmrnmenh 
of India shouid be free of the control of the Secretary of State 
so that no preiious cbncte of the Secretary of SUte 
in Council as required by section 21 of the Act, be necessary. 

(in) under rules framed under section ■45A ':.;more.Iho\dncial 

should be transferred to;the\coEtrol''of./Mimsters,and. the, 

’ jects transferred shouid be transferred as a whole and no pait 

. of the same subject should be kept as. '' Ecscryed ’’ unless the 
paid leseiwed be really a Gentrar siibjeet. 

(iv) The rules should also relieve altogeth^ the Provincial Goreru- 

ments from making any contribution to Central Government 
or should at least reduce the. proportion now lixed. 

(v) The Finance Department should be so regulated as to allow the 

Ministers to have a share in its control. 

(i’i) The Public Services of the Province should be left under the con- 
tiol of the Governor in Council, but those relating to Transferred 
subjects should be under the control of the Goveriior acting 
with his Ministers. 

(vii) Under section 49 (2) the rules made by the Governor should be 
so framed as to ensure joint deliberation and discussion of all 
subjects whether Reserved or Transferred by the whole Cabinet 
including the Ministers and the Budget should be friuned after - 
full joint discussion so that Transferred subjects may not be 
allowed to starve. 

(rni) In section G7(B) the words or interests ’’ should be omitted 
as they do not find a place in section 67 (2 -A) or at all events 
they should be replaced by words of a more definite import than 
the" word interests ’’ which is rather too vague and too widex 

(uj No items of the Budget should be exeliidecl from submission to the 

^ " vote of the Assembly or Legislative Coiiacil, tlie Governor Generd 

and the Governors respectively reserving powers of certifica- 
urgenh^^need#^. 

(x) The powers of the Secretary of State in Council as regards maldng 

^ rules regulating the classification, recruitment, conditions of 
services, "etc., should be delegated as provided in section 96B 
(2) of the Act and a Public Service Commission may be appointed 
under section 96 (6) of the Act* 


S46 


4. There is 'a consensus of opirdon that time has come tha;; the Pro- 
%4ncial Government should be made wholly responsible to the Legislature with 
a cabinet s} stem of Ministers. This can only be done by amending the Act 
itself and not by amending the rules only— as section 45 (A) of the Act does not 
contemplate the t^*ansfer of all subjects to the administration of the Governor 
acting with Ministers. 

5. The Committee of the Chamber note that the terms of reference to tie 
Enquiry Committee restrict its powers to making suggestions consistent •with 
the structure, policy and purpose of the Act by (a) action taken under the Act 
ot Rules made thereunder or {b) by such amendments of^the Act as appear 
necessary to rectify any administrative imperfections. 

The Committee of the Chamber, however, venture to submit that reading 
the preamble and section 84A of the Act together it would not be inconsis- 
tent with the policy and purpose of the Act to grant autonomy to Pr^inciai 
Governments by amending the Act. It is not quite clear what is meant by 
the structure '' of the Act apart from its policy and purpose. Further the 
Committee of this Chamber are of opinion that the amendment of the Act for 
the purpose of introducing full responsible Government in the Pro^dnees 
is necessary to rectify the administrative imperfections experienced in working 
th% system of dyarchy; — ^itseK a crude and imperfect form of administration 
dividing the Government into two halves which can not work harmoniously. 

6. As a corollary to the transfer of full responsible Government to the 
Provinces, the Governor acting vdth his Ministers should have full control 
over the services under them. This is necessary even now to secure good 
administration under the present system. 

7. The Committee of the Chamber feel strongly that side by side of the 
extension of responsibility in Provincial Governments, it is absolutely neces- 
sary to introduce responsibility in the Central Government so far at least as 
the Civil administration is concerned excluding for the time being the Military, 
Political and Foreign Departments, and that the power of interference by the 
Secretary of State should be very materially curtailed and should be con- 
fined only to the cases where Imperial interests jnay be involved and save 
in the latter case, the Secretary of State should not intervene in matters of 
purely Indian interest when the Government of India and the Assembly are 
in agreement. 

8. Without prejudice to the opinion above expressed as regards the abso* 
lute necessity of amending the Act with the object of making the Provincial 

' Governments fully responsible to their Legislatures and of making the Central 
Government responsible to the Legislative Assembly in all subjects of Civil 
, administration, and, assuming, for the, sake of argument, that recommending 
such amendments of the Act would not .strictly speaking fall within the pur- 
view and scope of the terms of ref erence to the Enquiry Committee, the Com- 
^ inittee of. the Chamber would suggest that all advance that is possible under 
, the Act should be made without further delay and for this purpose, 

(i) The rules under section; .19A;S definitely provide for reiaxa- 
'' L’i - nH'’" tion .of the control the’ Secretary of State in order to giv0 
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effect to tie recommendation made hjr the Joint Committee 
that except in special circumstances tie Secretary of htato 
should not interfere in matters of purely Indian interest ^rhere 
the Government and the Legislature are in agreement, 

G'i) The rules should also provide that in Financial matters except 
. those affecting materially any Imperial interest or obli.gatlons 
lawfully incurred by the Secretary of State, the Goverrirnent 
of India should be free of the control of the Secretary of State 
so that no previous oonourrence. of the Secretary of State 
in Council as required by section, 21 of the Act, be necessary. 

(m) under rules framed under section 45A more Pn-mnclal subjects 
should be transferred to the control of Ministers and the sub- 
jects transferred should be transferred as a \‘vho!o and no part 
of the same sufcject should botkept .as Eeserved ’b un!ess :th8. 

- part reserved be really a central subject. 

(iv) The rules should also relieve altogether the Provincial Govern- 

ments from making any contribution to Central Govermnent 
or should at least reduce the. propoition now iixed. 

(v) The Finance Depe:rt 2 iient should be so regulated as to allow the 

Ministers to have a share in its control 

(vi) The Public Services of the Province should be left under the con- 

tiol of the Governor in Council, but those relating to Transferred 
subjects should be under the control of tlio Goveriior acting 
with his Ministers. 

(vti) Under section 49 (2) the rules made by the Governor should be 
so framed as to ensure joint deliberadion and discussion of all 
subjects whether Reserved or Transferred by tlu'- wiiolc Itabinst 
includiiLg the Ministers and the Budget should be frr^med after 
full joint discussion so that Transierred subjects may not be 
allowed to starve. 

(viii) In section 67(B) the words '' or interests ’’ should be omitted 
as they do not find a place in section 07 (2-A) or at ail events 
they should be replaced by words of a more definite import than 
the word '' interests which is rather too vague and too wid(u 

(uj No items of the Budget should be excluded from submission to the 
vote of the Assembly or LegiskDi ve Coiinoil, tlie Goverrmr General 
and the Governors respectively reserving powers of ceitihca- 
tions in case of urgent need. 

(x) The powers of the Secretary of State in Council as regards making 
rules regulating the classification, recruitment, conditions ol 
services, "etc., should be delegated as provided in section 9ftB 
(2) of the Act and a Public Service Commission may be appointed 
under section 96 (6) of the. Act, 
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MeffiOJcanduHi. by "SHv, Hai'Mishaii Lais ex-Ministepj Pnnjalj. 

Dated Lahore, the 9t]i August 1924. 

5'iom— ItiB. Haekishan Lal, Bar-at-Law, 7, Ferozepore Road, 

To— The Secretary, The Reforms Enquiry Conmiittee, Simla. ^ ^ 

Notes on the working of the Reforms Act, 1919. 

I observed the following difficulties in the working of the Government of 
India Act 1919 and rules thereunder : — 

I. The Punjab Council.— This Council has no party organisation on poli- 
tical or social basis but is divided into religious groups, with an under-current 
of urban and rural rivalry, exactly in proportion to the idea underlying the 
fixing of franchises. 

II. The two Ministers were therefore appointed in 1921 as the represen- 
tatives of the two leading communities, one a majority and the other a minority, 
the third the Sikh community had to be satisfied with their representative in 
the Revenue Member of Government being a Sikh. These two Ministers at 
the time of appointment had not technically the representative character, 
tut were appointed being prominent public men. The onejllinister represent- 
ing the majority gradually came to hold the position of a real representative 
of the most numerous section of the Council and thereby the position of the 
2nd Minister became untenable and quite unreal ; and now a claim is being 
put forward that both the Ministers should in future be Mohammadans. 

III. The opposition in the Council was originally on the basis of rival 
candidates for honours from the two communities which contributed tlie 
Ministers ; but gradually it was left in the hands of the Hindu Leader, as the 
Mohaiumaclans consolidated, thus making Mohammadans a permanent party 
in power (more or less in alliance with the official block) and the Hindus ia 
permanent opposition always in a minority ; with an ambition in several 
members of the community to occupy positions on the right hand of the 
speaker. 

JY. The Law as it stands provides no Cabinet Government ; there is no 
single p dicY, and no joint action in the administration ; and excejiiing for a 
desire to continue in ofiice for working out the reforms or for lesser digirffied 
morives, no Minister could hold office without the support of the official block, 
di^liichtainbuntsito a negation ■ptrcSpcasible Government.: O: ;: /•tipi 

V. There have been at times as. many , as 5 Local Gevernments in the 
Trovince of the Punjab. Covornor-of a Province now has more powers than 
in pre-roform days, being less under supervision, direction and guidance of 

. the Governor General on one side ; the.Councils and the Ministers being power- 
less to check him on the other side. Further the Governor being solely res- 
ponsible for services creates a Somewhat undignified position for the members 
:i|§fidiiisisters,::: p.:.:':, i:. 

VI. In financial matters the transferred subjects are entirely at the merev 
of the Finance Alcmber, and of the Finahee Secretary or the. Finance blerk 


whoever at the/time may: 'be exercisi^^^^^^ using discretion j iind , ' 

therefore transferred subjects not likel}^ to make^ progress which 'acts 
to the discomiiture of the Ministers in particnkr, 

i '■ VII i Influence in the Council has been seen in proportion to the pat- 
ronage that any member of the Government could put on his side, 

'-b' VIII. The bifurcation of Provincial subjects into Reserved' and Trans* 
ferred has served no useful purpose ; and has prevented a mere useful 
grouping ; and the members and the Ministers have not been in charge of the 
best that they could handle. ^The personnel on the two sides of Government 
has shown no distinguishing features; and the treatment of subjects by the 
Governors, by the Council, by the Secretaries has been on the sam.e level 
and in the same style. 

^ IX. There has been some time in power (as if he was a member of 
Government more powerful than any of the others) in th e position of the Chief 
Secretary ; and the reservation of certain subjects specially for the Governor 
is a negation of the desire to develop responsible governinont. 

X, The Secretaries have enjoyed under the rules pre-audience of the 
Governor, and on account of unavoidable frequent transfers proved of no 
material use to the inexperienced (?) Ministers. The Under Secreta-ry 
system of England might improve matters. 

XL It was also felt that the financial and legislative powers of the Local 
Government being limited, progress in matters of Tramv/aj’-s, Electricity, 
Co-operative Institutions and communications was much restricted. 

XII. Some conflict of interest was noticed in legislating about Tram- 
ways and Local option between the Government of India and the Local 
Government, 

XIII. The Communal basis of representation presented two other features 
requiring attention : — 

(a) In both the Local and Central representations very large areas 
have to be canvassed and it is difficult for people to form any 
opinion about their candidates and the members could not be in 
touch with their constituencies ; and conflicting views could be put 
before the electors from dilferent communal platforms. 

(5) In the Central Councils Provincial representation looks like coni- 
mnnal rather than provincial. 

XIV. The present system of dyarchy in the local Governments, and the 
selection of members of Government in the Central Governiavui make it well- 
nigh impossible for such Indian Members to rejjresent public opinion or to be 
able to lead the same ; and further from this point of view ^heir number is much 
too small. 

XV. The financial arrangements of theLocal and Central Goveminents, Le., 
provincialising of the rural levenaes and centralising the urban revenues (the 
Income and Super taxes) suggest- very undesirable competition and rivalry ; 
and creation within the provinces of what may be called irresponsible func- 
tionaries such as railways and Income-Tax collcctorates. 
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XVI. It is felt tliat tlie present arrangements of services and the special 
privileges enjcjed by the Civil Service of India stand in tbe way of free develop- 
ment of responsible institutions ; and prevents^ handling by experts 'some of the 
/Scientific;' Departments.. 

XVII. Another bar to the development of responsibility is the fact that ai! 
resolutions are mere recommendations and their position with regard to trans- 
ferred or reserved subjects is the same. The acceptance and carrying out of 
the resolutions depends on the Local Governments assisted or' otherwise by^ .the 
financial department, 

XVIII, The working' rules of the Punjab Dovernzaent provide; that the 
difference of opinion between members of 'Government and the Heads, of. Depart-; 
inents has to be referred to the Governor and when differing .'from Heads ofi 
Departments members of Government are to write suggestions and; not orders.' 
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hj the Sir Jolia Maymard^ Memlier of 

"tho Esecutiire Couaoilj Faajali* ' 


I. — Inierftrence of the Government of India and limitations upon the financial 
and legislative powers of the local Government. 

L Following the pirecepts of the Joint Parliamentayy Committoe, a bill 
bad been framed for placing on a statutory basis the procedure for assessment 
of land revenue. It was a question to wMcii the agricultural representatives 
attached the highest importance, A Committee of the Council had discussed 
the proposal of Governnient : it fell much below their expectations; but never- 
theless might possibly have been accepted as a compromise. The Central Gov- 
ernment however was unwilling to endorse the proposals of the local Govern- 
ment, and the bill has not so far been brought forward. The measure necessary 
to balance the provincial budget — the raising of the occupiers’ rates — has now 
been taken by executive action; but the eftect of this step, combined with the 
confession of the inability of the local Government, to put forward a Land 
Eevenue Bill, has been to pat some strain on the allegiance of the rural party. 

2, In the case of the Punjab Local Option Bill, the Government of India 
pointed out that, as the definition of liquor included foreign liquor, the sanc- 
tion of the Governor General under section 80 A{3) (6) was required. It was 
stated that the Governor General would hava no objection to the bill if its scope 
were limited to country liquor. After some corresi)ondence the Punjab Gov- 
ernment modified the bill by providing that it should not be applicable to 
foreign liquor, but that the Collector should be prohibited from granting licenses 
fpr the sale of foreign liquor in any area to which the local body concerned had 
applied total or partial prohibition, if the local Government were satisfied 
that the object of the local body’s action was being evaded' by the sale of 
foreign liquor. The assent of the Governor General to the bill in this form was 
given. 

3, Section 21 of the Village Punchayat Act, 1921, provides (subject to 
certain powers of the Collector in case of illicit distillation) that no license for 
the sale of an excisable article shall be granted in any village, if the Punchayat, 
by a resolution, confirmed by the adult ratepayers, prdierB objection to the 
grant of the license^ In conveying the assent of the Governor General to the 
Act, the Government of India commented upon the potential effect of this 
section upon customs duties, and pointed out that it required the previous 
sanction of the Governor General for this reason ; but said that His Ex- 
cellency had been pleased to waive the objection to the want of sanction, and 
to assent to the Act, on the understanding that it was not the practice to issue 
licenses for sale of foreign liquor in the areas to wrhich the Act would apply. 
These three bills have been the only instances since the institution of the re- 
formed administration in wMoh there has . been anything like a difference 
between the Goveimnent of India and the Punjab over the preliminary assem 
to. the introduction of bills. In two of the cases^ those which affected the 
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lian^feiTGcl departmciiits, the local Government has nltiniately had its 
Vv'a}^ In a third, which ailects the reserved department of Land Revenue the 
question at has not yet been decided, but there has been some delay, 
inconvenient to the local Gov eminent. ■ j 

4. In a fourth case, that of the Provincial Tnamways Bill, the stage hither^ 
to reached has been that of preliminary discussion with the Railway Board, 
which is concerned to provide against competition by Provincial x4.griciiltural 
tramways with broad giiago railway lines existing or potential. Provincial 
legislation for tramways has been contemplated for some time. A bill has 
been drafted and has been scrutinised by the Legal Remembrancer, and now 
awaits final pohsh. It was not previously pressed, pending a compromise 
with the Railway Board on the reservation clause ’’ wMch they would, W 9 
were told, have insisted on including in some form in our bill. The object of 
legislation is two-fold. Firstly under rule Q(d) of Part II, Schedule I, Devolu- 
tion Rules, tramv/ays are only a Provincial subject if provision is made by 
provincial legislation. Secondly, and consequently till we have our own Act, 
every order authorising the construction of a tramway has to be submitted to the 
Governor General in Council for approval. Once we have our own Act we 
can, subject to such general restrictions as the Governor General in Council 
may make us include in it^We orders ourselves. It is understood that the 
Minister regarded provincial legislation (so long as we were discussing the 
reservation clause ’’ vnth the Government of India) as of sentimental and 
academic rather than as of practical interest. Provided the Railway Board 
agreed to any particular project (and it was and is unlikely that they would ever 
give us carle blanche under |?rovincial legislation) we could for our pioneer pro- 
jects proceed just as well under the Indian Tramv/ays Act, 1886. There was 
some feeling against v/hat appeared to be obstruction and procrastination on 
the pert of the Railway Board over the reservation clause. But it w^as re- 
cognised that the temporal y opposition wavS not opposition so much to pro- 
vincial legi^slation, as on a matter of principle, i.e,, as to how far the vested 
interests in projected tramways could be allowed to block future possible 
railwci.y development. The feeling was that the local Government should be 
allowed greater discretion to accept such a risk, and that if it thought that a 
tramwny now with, as a probable corollary, no railway for 30 years, was better 
than a problematical railway ten years hence, it should be allowed freely to elect 
for the former. 

6. As regards particular projects of tramway construction, there were 
five such, which the Punjab Government desired to see put in hand at an early 
date. The Eailw^ay Board agreed to. four of these. In regard to the fi.fth, it 
v/as decided ohiit the views of the proprietors of the broad guage railway line, 
with which the tramway would be in potential competition, should be ascertain- 
ed, before further steps be taken. It appears to be natural and inevitable that 
the vested interests of others, whether other authorities of joint-stock com- 
panies or private persons, should be taken into account . when embarking upon 
projects for the iniprovcment of communications. On the side of the Railway 
Board it was agreed that certain classes, of agricultural tramways, when con- 
structed, should be immune from' competition ■ by the construction of new 
broad guage railways within 30 years pand-that certain others should’ be bought 
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out hy tlie Railway Board, in tlieo¥eat'of the oonstmetion of competing rail- 
Wiiyii ; stipulations^ would appear td,.^'Solve' the conflict of mterest in an equit- 
able manner. 

6. It lias also been recently .suggested in a public statement that the limit- 
ation of the financial and legislative powers of the local Government affected 
progress in such matters as Eleotrioity, Co-operation and Communications. 
There has been no question of legislation in respect to any of these matters. 
Legislation on Electricity is the function of the Indian Legislature under the 
Devolu tioa' Rules. 

7. Hj^iro-electric development has been held by the Governor of the 
Punjab tO' be a trarisfe.rr 0 d subject, ■■Co-operation and Communications are 
tl^e same. The restrictions on expenditure relating to transferred subjects 
are contained in No.' 27 of the Devolution Rules and in Schedule III. They 
consist mainly in limits upon the salaries of officers to be entertained in a trans- 
ferred department, and on expenditure on imported stores or stationery. No 
instance is known in which these rules have operated to hamper developments 
in electricity, co-operation or communications. No instance has occurred in 
which the local Government has failed upon application to obtain advances 
from the Government of India for capital developments under these heads. 
What has tended to check developments or to discourage proposals for such 
developments has been the financial stringency from which the local Govern- 
ment has suffered during most of the post-reform period. 

IL — Control of the Minister hy the Governor, 

8. It has recently been stated, in a public manner, that a Minister cannot 
introduce any measure however much it may be desired by the majority 
of the Legislature, unless the Governor allows him to do so. It is possible 
that what was really meant was that the Governor had the power of with- 
holding his assent from a bill passed by the Council at the instance of the 
Minister. This power has not been exercised, and I am aware of no reason 
for the suggestion that any occasion has arisen on which it was likely to be 
exercised. If the writer meant that the Governor has the power of over- 
ruling a Minister, the statement is, of course, true, but it is put in a form 
which suggests the existence of some special power in regard to the institu- 
tion of legislation which the Governor does not in fact possess. 

9. The suggestion that a Minister lacks power because it is possible for 
a Governor to overrule him, appears to ignore the existence of the weapon of 
resignation. The truth is that the real power of any constituent part of a 
composite Government, such as the Government of a Province under the 
reforms, depends upon the ability and industry which ho brings to bear on 
the formulation of his plans, and upon the courage and determination mth 
which he presses them. Subordinates, often highly skilled, subordinates 
with expert knowdedge, must be listened to ; and, if their views are not 
accepted^ they must be overruled. Colleagues, financial and other, must 
have their say, and, under a completely unitary system of Government by 
Ministers, uncontrolled by the veto of a Governor, such colleagues would 

•'.still have their ...say and, would ;'hayo ,tp . be persuaded over if they 
■ /differed. In^the long run, if thp funotibnary concerned feels certain that he 
is right, it is for him to msmt ; and if insuperable' obstacles are still placed 
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ni liis way, it is for liim to resign arid tell tlie public wliy lie does so. To 
tender, and not to insist upon, a resignation is an ineffective procedure. But 
if he insists upon resignation, and if he has good reasons for it which he can 
communicate to the public, the colleagues who have pushed him to this 
cjictreme step will be the political sufferers. 

10. It has recently been suggested that the reservation of certain sub- 
jects specially for the Governor is a negation of the desire to develop res- 
ponsible Government It is presumed that the reference here is to the 
tabular statement covering eight foolscap pages of print, which issues 
periodically as a matter of oince convenience, to regulate the distribution of 
subjects primaT'dy between Secretaries and thereafter between the Members 
of Government. This statement shows through which Secretary and to 
wliich Member each class of case is to be submitted. Certain Provincial abid 
certain Central subjects are shown as going to His Excellency the Governor. 
Some of these are outside the sphere of the Governor in Council altogether; 
for instance, relations with Native States and Political charges, and work 
connected with the Legislative Council, which belong to the legal and consti- 
tutional sphere of the Governor himself. The only remaining matters of 
xiuportance are those connected with the Services, in connection with which 
the Governor has certain special functions, under the Royal instructions 
for his guidance and under No. 10 of the Devolution Rules. 

11. But thiC fact that the tabular statement in question assigns certain 
subjects to particular Members, does not in any way affect the right of a 
Member or Minister to call for papers in another department (so long as he 
does not seek to intervene in matters for which the Governor as such is solely 
responsible, and not the Governor in Council or the Governor acting with 
a Minister), or the working of the practice of joint consultation of the Gover- 
nor in Council sitting with Ministers. There are masses of business to be 
dealt with, much of it of a purely routine charact^'^r, which raises no question 
of policy, and it is essential to the working of the machine that particular 
subjects should be allotted for office convenience to particular Members of 
Government. 

Ill, — Joint consultation of Members and Ministers. 

12. Prior to June 1924 certain intervals elapsed without joint consulta- 
tion, There was one such interval of 2 months due in part to the touring 
of Members and Ministers and in part to the move of Government to 
Simla from Lahore. Except during these intervals, there was frequent joint 
consultation, but there were no regular prescribed dates for it. At the present 
time (since June 1924) there is joint consultation of Members and Bfinisters 
every Friday, lasting from 2 to 4 hours. At this every Member or Minister 
brings up questions which he thinks suitable for discussion ; and important 
cases are also brought up under the orders of the Governor. 

13. The particular case of the prescribing of proportions for the ad- 

mission of members of different communities to certain educational institutions 
was not discussed jointly. Nor were certain cases in which the alteration 
of the constitution of certain Municipalities was proposed. It is these parti- 
cular cases which have given rise to all the talk about neglect of joint con- 
sultation in the Punjab. , . ,,, r:Vvv- 
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14. Ill adclitioh to formal joint consultation of Members and Ministers 
sitting togetlier, there lias always been a good deal of circulation of papers. 
Statements of the cases disposed of by each Member and Minister are circu- 
lated to all the rest, so that each knows what the other is doing. Important 
files are also circulated for opinion. Among papers so circulated, are all 
projects of legislation and proposed bills. There has also been a good deal 
of informal consultation of Members and Miniscers. 

15. During the first three years of the Eeforms, there were occasions 
when a Member and a Minister sitting together arrived at important deci- 
sions on question of urgency, in the absence on tour of the rest of the Govern- 
ment. I recollect one such important decision on a matter afiecting the Sikh 
problem in November 1921. It was arrived at by the Minister of Agriculture 
an’d myself. The Minister of Agriculture and I also conducted jointly certain 
conversations with Sikhs in November and December 1922, with the object 
of finding a solution of the diifcrences regarding shrines legislation. 

16. My own impression of the relations between Members and Ministers 
and between Minister and l^linister during the lifetime of the first Council is 
that they were most cordial and friendly. There were only three cases in 
which the J^Iinisters stood together as against the Executive Councillors. 
In one case the J^iinisters were agreed together in taking a more uncompro- 
mising view of the obligation of maintaining law and order than the twm 
Executive Councillors were prepared to talce. On a second occasion, during 
the preparation of the budget of 1923-24, the Government of India declined 
to finance a substantial deficit, and reductions had to be made. The Minis- 
ters stood together against the Finance Department in objecting to reductions 
in the transferred departments. The matter was temporarily arranged by 
consent cf all. Then a further demand for the reduction of expenditure by 
some 60 lakhs was made by the Government of India. The Governor 
sitting with his Members and Ministers commissioned the Finance Member 
to select the items for reduction vdth. the result that proposed expenditure 
in all departments was drastically curtailed. Neither Minister protested 
against this. On a third occasion not of great importance, the Ministers took 
one view and the Members another on some proposals of the President of the 
Punjab Legislative Council for tiie treatment of reports of Select Committees. 

17. ' Som(4is'ncs we had the two. Ministers -standing with either one 
Executive Councillor or the other against the second Councillor, They stood 
with the Sikh Executive Councillor against the Member for Finance on the 
question of a permanent Public Service Commission, ^’■liich appea,r to threaten 
patronage. They agreed with the Finance Member against the Revenue 
Member on an important question of taxation. They agreed \yith the Reve- 
nue Member against the Finance Member in their attitude towards the 
elected Standing Committees of the House and the publication of their pro- 
ceedings. 

18. Perhaps the most difficult and troublesome question which has been 
before Government in these years was the question of the Sikh shrines. 
There were very numerous discussions with all parties concerned, and 
a number of projects of law were prepared. Technically the subject was 
a transferred subject, in tho control of a Minister, but questioris of law and, 


order were closdij involved. Tlie unitary character of the adMinlstration 
can best be gauged by the manner in which this group of problems were dealt 
with. Up to November 1922 w^hen the Gurdwaras Bill which ultimately 
became law was introduced into the Council, no difference of principle re- 
vealed itself betw^een the members of the Government/ This was not because 
there w^as no joint consultation, for there w^ere very frequent meetings and 
discussions between all of us on the subject. If there had been differences, 
they had not been stated, and it is natural to assume that when a man does 
not say that he differs he does not attach enough importance to the difference 
to contest the point. The Bill of November 1922 was in all essential parti- 
culars identic ah in principle with that of March 1921, though in one ci* 
two points of detail slightly more favourable to the contentions of the 
reforming >Sikhs. On the bill of March 1921 no differences between ^tlio 
Members of the Government had disclosed themselves. But when the bill 
of November 1922 was introduced, two changes of circumstance had occur- 
red. On the one hand the claims of the reforming Sikhs had risen for 
reasons into which it is unnecessary to enter here. On the other hand the 
differences between the Muslim and Hindu communities, quiescent before, 
had become acute and had culminated in destructive riots. Hindus, alarmed, 
were looking for an ally, and held out to Sikhs the hope of a favourable -set tlo- 
ment by consent. Hindus and Sikhs combined to resist Government's bill, 
the former because it went too far, and the latter because it did not go far 
enough ; and feeling w-as so strong that it became extremely diiTicult for any 
man to stand against the sentiment of his own section of the commumty. 
In|the voting on the Bill, there was a division between the members of Govern- 
ment. One Executive Councillor and one Minister voted for the bill. One 
Executive Councillor and cneplinister abstained from voting. But the two 
latter did not feel strongly enough on the subject, when the bill passed, to- 
resign their posts, and they continued to co-operate cordially with the other 
members of the Government in the measures, wdiich wore at once resumed, for 
bringing about a settlement of the Sikh question. 

19. The best illustration that I can give of the mutual relations between 
the Ministers is drawn from the debate in 1923 on the vote of censure directed 
against the Muhamrnedan Minister for Education, on account of his communal 
policy. Yery strong feeling was aroused by this debate, but tlie Hindu 
Minister recorded his own vote against the censure. A man is to be judged 
by his 'actions, and it is a natural inference from this incident tliat the Siinister 
for Agriculture, though probably disliking the communal policy of his colleague 
, in the Ministry, felt l^at the matter was not one on wliich it was desirable 

to split the Government or either to resign himself or to force other resignations. 
It will be remembered that the same Minister had abstained from voting on 
the Gurdwaras Bill 

20. Dyarchy, in the sense of two Ministers standing together for one 
policy or for one set of policies, and Executive Councillors standing together 

, for another, has been in my experience non-existent, and is, according to my 
conception, impossible. A House divided against itself cannot stand. 
Differences between colleagues must. ]be adjusted, and sometimes one, some- 
' times the other, must yield a paxtptMh'ooiivictions to secure agreement unless 
■‘he' is prepared fox resignation. ''Bht'. there is a sense in which dyarchy is 
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possible and has existed. That is to say there has been one group of subjects 
in which the Legislative Council has exercised a closer control, partly because 
they were administered by Ministers whose continuance in office is ultimately 
dependent upon their power to command support in the house and partly because 
the special powers which are vested in the Governor in respect to financial 
provision for reserved subjects are not vested in him for transferred subjects. 

IF . — Eelaiions of the Finance Department with Ministers, 

21. Iii|the practical v/orking orthe provincial finances, the normal assump- 
tion (except when measures of retrenchment are under consideration) is that 
old expenditure of a recurring kind, provided in former budgets, is continued. 
OiJy questions of new expenditure, not previously provided for, of new services 
and new works, come under the examination of the Financial Department. 
When a department proposes new expenditure, it takes the advice of the 
Finance Department, and the case, with that advice recorded upon it, goes 
before the Minister or Member concerned for his orders. The allotment of 
each department then consists of the provision already made for old expendi- 
ture, phis any nev/ expenditure provided for under the orders thus passed. 
This is the manner in which No. 31 of the Devolution Rules is in practice 
worked. 

22. No Member or Minister in the Punjab has yet suggested the replace- 
ment of this system by a different one, dividing the admissible aggregate of 
expenditure among the d^.partments,. without reference to the total of old 
expenditure plus expenditure newly sanctioned. Nor would it in fact be 
possible for any department to expend anything otlier than the total of these 
two items,, nor %vould the Legislative Council pass a demand for anything 
different. 

23. The only grievance which can arise in any department, on account , of 

the restriction of the funds at its disposal, is wlien its proposals for new ex- 
penditure do not take Tins may happen either because of financial 

stringency or because preference is given to the proposals of some other depart- 
ment. If a Minister has a grievance, because preference is given to other 
proposals over his own, it is open to him to ask the Governor to decide the 
dispute. No Minister in the Punjab has yet made such a request ; but Ministers 
have not infrequently given or obtained sanction to new expenditure against 
which the Finance Department had recorded its advice. 

24. The Financial Department is a purely advisory body, and exercises 

no authoritative functions in dealing with the new proposals of the departments 
for expenditure. The practice is foj;. the head of the department or Secretary 
concerned to consult the Finance Department before submitting his proposals 
for expenditure to a Member or Minister. When the matter goes before the 
Member or Minister, he generally agrees, but sometimes differs from the 
advice given by the Financial Department. ; If he differs, he either overrules 
the advice or refers the question to. the Governor, who brings 

the matter before the Executive Council titfing with Mnisters, if he thinks it 
important enough. Otherwise he settles the question. It is open to any 
Member or Minister to ask that a^financial question be considered in Council. 



25. In order to preveilt tlie opinions of the clerical establishment in the 
Knancial Department from coming upon the adiministrative file, it is the 
practice to keep all discussions in the Financial Department upon separate 
Financial Department files, and to place upon the administrative file merely 
the final result of the discussion, in the form of a statement of the advice given 
by the Financial Department as an impersonal entity. The opinions of clerks 
are therefore not obtruded upon the administrative Member or the Minister 
concerned. In urgent cases of no great importance, the Financial Secretary’s 
notes occasionally appear on the administrati^^e file ; but a clerk’s notes 
never. 

26. In June 1922 the advice of the Financial Department was asked on 
a proposal to allow an officer of the P. W. D., who was going to England 6ii 
leave, to spend six months of his time in studying the use of Remforced Con- 
crete. Tlie Financial Department took exception to a suggestion that he 
should have a compensatory allowance of Rs. 400 per mensem, but .advised 
that the Secretary of State should give such travelling and other compen- 
satory allowances not exceeding Rs, 400 as might appear to be required 
by the circumstances. It also advised that the ordinary limit of two-thirds 
of salary for his pay should not be relaxed. Cm a further representation 
to the effect that the officer did not intend to go on leave and that it was 
therefore desired to depute him to England for six months’ study on full pay 
the Financial Department advised that in view of the financial stringency 
the expenditiire should not be incurred. This was in September 1922. H. E. 
the Governor however, agreeing with the Minister, decided that the officer 
should go on leave for three months and should be on deputation on two-third 
pay for three months more. In August 1923 the Financial Department 
agreed that the whole period of six months should be treated as deputation 
on two-third pay. An additional sum of 150 was allo-^ved to him in com- 
pensatory allowances. It appears therefore that the object which the Minister 
had in view in obtaining the deputation of the officer to study Reinforced 
Concrete, was attained in the ordinary constitutional way, that is by con- 
sidering, and overruling, the advice given by the Financial Department. 

27. I have attached the figures of expenditure in successive years in the five 
principal transferred departments. In 1921-22, the first year affected by the re- 
formed administration, there vus ayery marked rise in. the expenditure in four of 
these departments ; 20 per cent, in Education, 31 per cent, in Medical, 27 per 
cent, in Agriculture, 232 per cent, in Industries. The variations in expenditure 
in Public Health in previous years are such that it is probably incorrect to claim 
any substantial increase in 1921-22, After 1921-22, the expenditure in the 
Medical and Public Health DepartmentB rose but little, and that on Agriculture 
declined slightly. If we compare , the, figures of the revised budget of 1923-24 
with those of 1921-22, we find further increases, in the succeeding years of the 
reformed administration, amounting ,, to 22 per cent, in Education, and 32 per 
cent, in Industries. The figures of the current budget contrast as follows witlx 
the figures of expenditure in the year preceding the reforms, if we assume that 
expenditure in England in 1920-21 was the same as in 1921-22, and subtract 
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from tlie earlier totals an assumed figure of 4 laklis on account of European 
.Education. ' 


■ " .'Heads.. 

1920-21 

(Accounts). 

, 1924-25.: 

(Budget). 

Percentage of 
increase.''' " 

Education (.Transferred) . 

69,68 

105,28 

51 

Mecii,ca! .■ ' ^ 

24,40 

32,08 

31 

. FuMio .Health 

8,86 

■ 10.,76 ' 

'.'.-■"'24b';::' 

Agriculture .. . . . 

26,55 

■ ,33,68 


Industries .. ' 

1,98 

10,52 

426 


Tlie only department in wMcii tlie true increase may be called trifling is iiat 
of Public Healtt. The increases of 35 lakhs under Education (other than 
European), 7 lakhs under Medical, 7 lakhs under Agriculture, and 8 lakhs 
under Industries, in a period the greater part of which was marked by financial 
depression, will not, by a candid critic be termed illiberal. 





JfQfe,—The figures for Agriculture mclu4©- Ck)-operativ& Credit* 
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28« The.' period, of tLe Eeformed' Goyeriiment lia*? been clinractir’sefl b}* 
a very remarkable devvlopment in primary education. During tlie first- 
three years of the Reformed Administration, the number of pupils in prirnary 
schools rose from 239 to 351 thousands, an increase of 47 per cent.: and the 
percentage of persons under instruction to total population is now 4 ‘07 against 
2 * 7 before the Reforms. This increase in numbv.rs lias been accompanied by a 
substantial advance towards the abolition of the inefficient one-teacher 
schools, which have been replaced, to the rLunifcer of 1/250, by two-teaclier 
schools. There has been a steady advance in the application of the principle of 
compulsion, under the enabling Act of 1919. Thirteen District Boards have 
introduced it in 145 school areas, and sixteen urban self-governing bodies have 
also adopted it. In a number of other areas, where compulsion has not been 
applied, societies of parents, organised und<:r the auspices of the Department 
of Co-operative Credit, have bound thomsvives, ..under penalty, to st-;nd their 
children to school for the Ml four years’ primary course. . There has been an 
increase of 18 per cent, in the number of pupils in secondary schools : and of 
27 per cent, in the mimber of girls undergoing instruction oi all kinds. The 
number of teachers trained annually has risen in th{3 triennium from 2,235 to 
3,225, that is by 44 per cent. A further movement towards the reduction of 
illiteracy has been inaugurated by the Ministry of Education in the establish- 
ment of schools for adults, of whom there are now over 40,OCO undergoing 
instruction. The aggregate increase in three years in the nunib*jr of persons 
receiving instruction is 150,000 : nearly twice as great as the greatest increase 
in any other Indian Province. In the region of Higher Education, the com- 
pletion of the University Chemical Laboratory /the opening of the Maelagan 
Colh'ge for Mechanical Eiiginocring, the establishnujit cf five Intermediate 
Collc?ges for men and of one for women, are among the achievements of the 
Ministry. These facts show what can bo done, under a so-called dyarchical 
system, in a period of financial stress, by a judicious enthusiasm and a coura- 
geous perseverance. 

V . — Communal voting in the Legislaiive Cmmcih 
29/1 have made an analysis of the voting in all the divisions which have 
taken place in the Punjab Council since July- 1921, when the practice of re- 
cording the names T>as first begun, with the object of ascertaining to what 
extent Hindu and Muhammedan members have voted communally. So 
many Muhammedans even when not actually representing rural constituencies 
are rural in their sympathies, and so many Hindus when not representing urban 
coBstitueneies are in some measure urban in theirs, that a division, which is 
really between the urban and rural interests, sometimes has tJie appearance of a 
communal one. After eliminating this source of error, I find that there was no 
connnunai voting till August 1922, when the votes on the suggested reamalga- 
ination of the North -W est Frontier Province with the Punjab showed a sharp divi- 
sion bteween the two communities. After this the votes tvere dirided, by the com- 
munal line, between Hindus and Muhammedans in a number of important, and 
some less important, divisions': on the Municipal Act Amendment BilL 
W'hich was assumed to be favourable 'to Muhammedan interests, on the Punjab 
Courts Amendment Bill, which was made the occasion for an attack on the 
supposed Hinduising tendencies of -The High Court .in the -distribution of 
jatronage on the Sikh' 'Girndwaias BiEp and 'on a proposal for the 
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mcomB^gement of A}airvedic and ITnani medicine, presumably becaiiBe it was 
regarded as an invasion of tiie prii^dleges of the Medic«al Department wiiicla 
was in charge of the Muhammedan Minister. In the budget session of 1923, 
the reduction of the Education Minister’s salary was moved as a censure 
on the policy of communal proportions in admissions to Government educa- 
tional institutions and of communal representation on local bodies. The voting 
on this was purely communal; and, by way of reprisals, the Muhammedan 
members opposed, en masse, the Hindu Minister’s Bill regarding the acquisition 
of land for industrial purposes, so that this also became a communal question. 
The University (which has tlie reputation of being under mainly Hindu in- 
fluences) was next attacked, and there wms a purely communal vote on a 
^ proposal to reduce its giant'.' There "was only one other communal or mainly 
communol vote, in the lifetime of the first Council, on the proposed release oi 
political prisoners. 

30. Interspersed with all this opposition between Hindu and Muham- 
medan members, on the purely communal line, there was a snibstantial 
.number of’;aivisions in wdiich the line was the rural- urban line (e.y., export 
of wheat, emoiiiment-s of zaildars and lambardars, most of the provisions 
of the Court Fees and Stamps Acts Amendment Bills, which were regarded 
as means of averting the enhancement of rural water rates, the Loans 
Limitation Bill) ; and yet another considerable number, including the great 
majority of the divisions on motions for^money grants, invvhich the dividing 
line was neither at the community nor at the rural-urban distinction. 

31. The'bommunal spirit showed itself clearly in the large number of ques- 
tions intended to elicit information, regarding the share enjoyed by each com- 
munity in Government patronage. 

32. During the lifetime of the first Council, the Sikhs (except in matters • 
such as the Gurdwaras Bill and the release of Sikh prisoners, directly afiecting 
their community) did not “vote noticeably as a solid party ; nor did they appear 
to be as a whole specially inclined to support Hindus rather than Muhammedans. 

33. In the second Council a new feature makes its appearance ; a group 
ordinarily in opposition to Government and always, or almost always; voting 
against it. Tliis group consists of the Swarajist and Urban Hindus, the Kbiiafat 
Muhammedaas a.nd virtually all of the Sikhs ; occasionally joined bj' three or 
four' other Muhammedans. who do not owe allegiance to the Minister for Educa- 
tion. On the other side have been the large majority of Muhammedan nienv 
hers and a far smaller number -of rural Hindus. In these circumstances the 
greater part of the voting has not been on communal lines, but rather on the 
line of Government supporters and opposition. In every case in which the 
support of Muhammedan rural Moo has been withheld, Government has been 
inevitably defeated ; because tlie other group has always been hostile. 

31. To the general rule, that voting in the second Council has not been 
communal, there have been some exceptions. On the question of a Uiiiver- 
sity regulation, making education subject for the B.A. degree, on which the 
Muhammedan Minister for Education was known to have strong views, Hindus 
and Muhamineclans were opposed to one another communally. The same 
opposition occii rod over the demands for grants for travelling allowance for 
Arts Colleges and Secondary Schools. 

35. The rural urban distinction is markedly more in evidence in the 
second than in the first Council, and the persistent opposition of the Urban 
Hindus (other than Swarajists) to Government is due to the fact that both the 


Ministers represent tlie rural malority." The- SikKs, whetlier urban ' or rami. ■ 
form a wing of- tlie permanent opposition, for reasons special to tkeir commuaity. 

Yl —¥otmg by o fficial members of the Legislative ' Council. ' : 

: . : 36. It :}ias' not been the practice to allow tlieofo.cial:meiiil:>eris of tlie Legis- 
lative Council to vote in all cases as they pleased. If that had been the practice, 
cases might have occurred in which official subordinates would have voted 
against Ministers. The practice has been, in important cases, to info-mi 
official members that they are expected to vote in a particular manner. They 
have been' required to support Ministers, .and they have done so. 

The only alternative, would have been to allow eacJi c-iliciai to speak and 
■vote as he, pleased ..but' to remove him'iro'm- the .Council, or from Ms post, if he 
ujfed his liberty in such a manner as to thwert' the. policy oEGovei-miient or of 
a Minister. This, though possible, would be' a clumsy and somewhat violent 
expedient. 

37. 'The support' of the official vote has not in all cases ■ saved a Minister 
from .defeat. The Rent Bill of the -Minister for Agriculture wvis defeated in 
spite of the support of the official vote, because a large liouse-owmer had per- 
suaded the rural members of the Council that the-n.ext step, after interference 
wdth the residential rents, would be interference with agiicultiiral rents. -The. 
same thing is true of the six cases in which amendments for the reduction of 
grants in transferred departments, have -been carried against; the 'Mi'nisters,' 
upon divi.sion. 

38. In cases in which the non-official members of the Council are divided 
communally there is a natural tendency for the official, votes to decide the 
issue. But this has not always been the case. For instance, in the- import- 
ant divisions regnrding the amalgamation of the Frontier ProMnee and the vote 
of censure on the Education Minister, the result would have been the so, me 
without the officic.l vote. The same is true of the di\dsions on the Punjab 
Courts Act Amendment Bill, on the resolution of October 22nd, 1923, frrr the 
release of political juisoners, on the resolution regarding tlie University Regu- 
lation making Education a subject for thcB. A. degree, and on the motions for 
reduction of certain travelling allowances in the Education Department. 

39. I have examined the figtires of a number of important divisions 
affecting transferred subjects, in which the voting was not on co.mmmial lines 
and in which Ministers obtained a 'majority, to see ■whether they would have 
been defeated , if no official votes had been -recorded. The results are ehoum 
below : — 


Motion or EeBolution. 

For. I Acainst. 

Remaeks. 

Official. 

' ■■ Koh-' ■■■4- ^ ■ ' V ' - ! ' ' Koa- .- 

Official, j jOffioial. 

That the Panchayat Bill, ' 
1921, foe passed. 

17 

29 

0 


Same result without 
official vote. 

Amendment to amendment 
raduemg grant for Pish- ' 
eries ( 10th March 1921 ). 

, 17 ' : 

iiii 

>26- a 1 

- . 1 

, 0 

12 

i ' 

Ditto. ' 

Beoommendation for remov- 
'■ a! of restrictions on ex-; : 

poit of wheat. 




■ 5 
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i 

For. , 1 

Agaiin 

fST., 


Motion or 'Resolution. ' 

Official. 

1 Son- 1 

Official. 1 

Official. 

; . Non- 
Official. 

; Remarks, 

Amendment moved by Mr. 
Ganpat Rai to sub- 
clause 6 ( i ) of clause 2 
of Punjab Local Ontion 
Bill. 

: ■ ' 0 

! 

10 

17 1 

, 

9 

Official vote . deter^ 
m.iaed the result. 

i , . ' ^ ^ ' 


Amendment moved by Raja 
Narendra Nath to clause 
6 of Punjab Local Option 
Bill 


17 I 5 J ' Ditto 


Bupplementary grant for 17 28 

Excise {25th February 
1924). 

Resolution recommending 0 29 

•withdrawal of a Circular 
affecting unrecognised 
Schools (26th February 
1924). 

Amendment to amendment 14 23 

on resolution regarding 
encouragement of articles 
made in India. 


16 Same result without 
official vote. 


22 Official vote deter- 
mined result. 


28 Ditto. 


Amendment to same reso- 13 20 

lution. 


Removal of liquor shops to 0 16 

tahsil headquarters. 


Reduction of grant for hill 
Journeys, (Medical), 

Demand for Rs. 9,79,514 on 
aecount of Industries 
(20th March 1924). 


Demand for Rs. 1 ,70,50,000 
for Civil Works transfer- 
red. 


Resolution that Military 
Assistant Surgeons be not 
appointed to Civil Sur- 
geoncies. 


Resolution that importation 
of Military Assistant Sur- 
geonsinto Civil Medical 
Deparf’ment be stopped. 


0 26 


16 27 


16 20 



18 Same result without 
official vote. 

lO-' Official vote deter* 
mined result. 

8 Same result without 
official vote. 


0 18 Ditto. 


16 22 Official vote deter- 

mined result. 


16 24 Ditto, 








• YJl,— Action taken by Govermnent ufon ilie ResfMiions of: the Council. 

, 40. I attacli' a stateia.eiit' showing all" the resolutions wMcll Iw 
adopted by the Punjab Legislative Council in relation to transferred subjects, 
and the action which has been taken upon' them. It will be observed that them 
was only one Resolution of importance ■ (that for the apj^ointment of a Cem- 
' mittee to report on communal repiesentatioii in the Civil -Services), to which 
effect, was -not 'given by Government. '.In dealing with this Resolution,' regard- 
ing, which feeling ran -high,. Government was confronted with .the; preliminary 
difficulty of determining in what proportions the members of the proposed 
Committee .should be drawm from, each community. .The omission /of' the 
■ invited members to accept the invitation ■‘was due to acute di'fierence of opinion 
,, on-tHs subject. 

Resolutioths affecting the irmsf erred Departments y passed by tliePmgah Legishiim 
' ■ ■ GouncU, ■ ■■ 


i)&te. 

Terms of Beaolutioti 
passed or promise 
made. 

Volume, No. 
and page 
of 

p. L.a 
Debates 

Action tak'cn. 

Date of 
Publication 
in Oa'/ette 
of action 
taken. 

14-3-1921 

0 

That this Council moves the 
Local Govt. tiO lake early steps 
to introduee a Bill overhauling 
the law relating to Charitable 
and religious endowments in 
the Province, and pending the 
presentation and passing of 
that legislation, it moves the 
Governor General to make and 
promulgate an ordinance on ■ 
the subject, so that the move- 
ment to alter and reform the 
existing management of such 
endowments may cease to 
threaten the peace and good 
Government of the Province, 
provided that on the expiry of 
the Ordinance the jurisdiction 
of the Civil Courts, or of such 
Courts as the Bill which it is 
proposed to introduce may 
establish, shall not be ousted. 

Vol. I, No. 8, 
pages 371- 

2. 

This resolution, winch wa.s 

adopted with reference to the 
difikuities over the manage- 
ment of Sikh Shrines, was 

superseded by suteeqnent pro- 
ceedings on the Gurd warns 

Bill {fide P. G. Nothlcation 
No. 13242.Leg._^of 20-4-1922.) 

P. G. Notifi- 
cation Nu. 
25851 of 
22-10-1922. 

16-3-1921 i 

; This Council recommends to the 
Govt, to be pleased to invite 
the attention of the local 

bodies to the need for poor 
houses at convenient centres 
for the incapacitated poor, and 
for free education, technical or 
otherwise, for their children. 

Vol. I, No. 8, 
page 388. 

, The attention of local bodies ■ 
has been invited to the Reso- 
lution, and they have been 
asked to inform Government 
of any action taken. 

Do. 

15-3-1921 

That this Council recommends 
to the Govt, to take the neces- 
sary steps to modify Article 
833, Civil Service Eegulations, 
so as to. provide that all medi- 
cal eertideates granted to 
Government servants by Re- 
gistered Medical Practitioners, 
whose names are home on the 
Annual Medical List compiled 
by the Punjab Medical Council, 
shall ordinarily be accepted 
without the countersignature 
of the Offieer-in-chief medical 
charge of the Bistriot. 

Vol. I, No. 8, 
page 402. 

Orders have issued :— 

(a) that all heads of ofSces 
are authorised to accept 
without countersignature 
certificates granted by Me- 
dical Practitioners whose 
names appear in the Annual 
Medical List; 

(5) that, as a matter of prac- 
tice, uacQunteraigned certi- 
jScates of such , Medical 
Practitioners should ordina- 
rily be accepted by heads 
of offices unless there are 
special grounds for not 
, doing so. 

Do. 
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Dste, 

Terms of Besolution, 
passed or promise 
made. 

Volume No. 
and page 
of 

P-L.a 

Debates. 

Action, taken.. 

Date of 
Publication, 
in Gar.ette 
of action 

taken. 

18-34921 

That tins Council recommends 
to the Government that steps 
b? taken, through the medium 
of a special industrial board, 
to encourage and promote the 
raanufacturo and use of indi- 
genous articles by opening 
stores and holding regular 
annual industrial exhibitions 
..and fairs.: 

Vol.I,No. 9, 
page 474, 

It is hoped to parti cipato In an 
. All-India Co-operative Exliibi-. 
tion in the coming year, and 
■ provisions have been, made 
for exhibitions of indigenous 
articles, and hand loom weav- 
ing demonstrations at impor- 
tant .fairs in various districts ; 
of the Punjab. 

P. G. Noiifi- 
caticn No. ' 
2.7851 of 
22nd Oeb-- 
bor iy£2. 

18-34921 

That this Council recommsuda 
to Govt, that the principal of 
local option exercisable by 
municipalities and district 
boards, be applied, so far as 
practicable^ to the sale of 
intoxicating liquors in the Pro* 

; vince at an early stage. 

Vol. I, No. 9.; 
page 490. 

A Local Option Bill has. become 

law. 

Do. . 

24.10-1921 

That this Council recommends 
to the Govt, that a Committee 
be appointed to consider what 
special measures should be 
taken to increase and improve 
milch cattle in the Province 
with a vlev; to increasing the 
supply of milk and ghee. 

Vol II, No. 

3, page 338. 

A Committee was appointed 
and reported its concluoicns, 
to which the attention of 
Heads of Dopartments was i 
drawn with a vie%v to their | 
assisting towards the attain- , 
ment of the objects on which 
the Committee laid stress. 

! p.' G.,Notif!- '' 

■ :■ cation No. 
':ri432-H.- 
Leg. of 

.4,7-2-1922. 
(See also 
P. G. Reso- 
lution No- 
6603, dated 
■■,2S'rd , May".' 
1923.) 

2640-1921 

That this Coimcil recommends 
to the Go^d;. to appoint a 
Committee consisting of the 
Minister for Eduo ation, the 
Minister for Agriculture, the 
Director of Public Instruction, 
the Director of Agriculture, 
seven r^amindar members of 
the Council and the mover to 
report by next session on the 
educational needs of zamin- 
dars 

Vpl II, No. 
3, page 381. 

A Cominittec- was appointed to 
consider this question. 

::No.6432-H..-"'" 

Leg. 

..-Bo-'';';:'',,.''..,":" 

9-1-3922 

That this Council recommends 
to the Govt, to refer to the 
Standing Committee on Public 
, Health the j-Toposals : — 

(i) that regular training 
classes be opened at Govt, 
expense for the training of 
compounders ; 

(n) that their emoluments be 
raised materially ; and 
(tit) that their designation 
be changed to Medical, 

Assistants. 

Vol. HI, No. 
1, page 29. 

The proposal was, as recom- 
mended, placed before a meet- 
ing of the Standing Committee 
on Public Health which made 
certain recommendations re- 
garding, training, pay and 
designation. The scheme of 
training proposed is still under 
consideration ; the proposed 
designation has been adopted ; 
but a suggested increase in pay 
has not been carried out. 

Do, 

"*344922 

This Council recommends to the 
Govt, to recommend to the 
Govt, of India to remove the 
restrictions placed on the ex- 
port of wheat. 

Vol IV, No. 
I» page 207. 

A recommendation v/as made to 
the Govt, of India accordingly, 
and the restriction on the ex- 
port of wheat was removed by 
the Govt, of India on 7 th Sep- 
tember 1922. 

P.a Notifi- 
cation No. 
6574-Lcg. 
of 26-2-23. 




Date. , 

;Term3 of P«c“io1ntio3i ; 
pa!3.3Gd or promise 
ma.do. 

Volume No 
and page 
of 

P.L.O. 

Debates. 

Action taken. 

Bate of 
?ul)licatioii. . 
in.Gaiiette ' 
of action ; 

' taken. , 

10.1 14922 

• 

That tliia Council recommends 
to Govt/, that a Committee of 
flix raenibers of this Council 
with an: ofiicial chairman ' bo 
appointed to enquire into and 
report on the question of com- 
munal representation in the 
cadre of (hvil Services, both 
Bcuior and subordinate, and to 
suggest such I'emedies as should 
for ever close thi' recent Hindu- 
Mnsiim controversy which is 
being carried on: in the. Press. 

Vol. IV, No. 

5, page 630. 

Certain memliora were invited 
to serve on the Committee, but 
did not accept the iavitivtion. 

P. G. Notifi. 
cation No, 
6574 Leg. 
of 26 2-23. 

23-3-1923 

.That' this Ccmncil recommends 
to the Govt, to appoint a Com- 
mittco of ofticial experts with 
majority of noji-ofhciai mem- 
bers of rhe Legislative Council 
under the p-ri-sidency of the 
Hon’ bio Minister for Agri- 
culture, Punjab, to examine 
how far overlapping ovists 

among tlie departments of P. 
W. O. Roads and Buildings, 
Irrigation and District Boards, 
and how far the recommenda- 
tions of tlio Sly Committee 
Ihiport appointed by the Govt, 
of India for the saine purpose ' 
can be given effect to in this 
Province, 

Vol. IV, No 
17, page 
1553. 

As a preliminary to the appoint- 
ment of a mixed Committee of 
ofriclals and non-officialsi, an 
expert Committee is inveati- 
gutiog the overlapping of 
engirseering agencies, district 
by district. 

P. G. Notia- 
oation No.' 
I8768-Leg< 
of 11-7-23. 

.. 21) - 10-1923 • 

That •this Council rocommonda 
, to t.hc Local Govt.t — 

(t) that, ft Provincial Co- 
operative Bank should be 
esta. i>Iisiied ; 

(n) that th.e Local Govt, 
should agree to guarantee 
interest at 6 per cent, on 
debejiturcs to be issued by 
the Bank to a total sum of 
20 lakhs and for a period not 
exceeding 2a years from 
the date of issue thereof 
provided that the Bank 
enter into an agreement 
with the Local Government 
to redeem the debentures 
within the period named- 

Vol. V, page 
94. 

The Provincial Co-oporativc 
Bank will probably bo regis- 
tcred in October 1924. It will 
be for that Bank to come up to 
Govt, for a guarantee on its 
debeiitiirea. 

„ The action ■ 
taken has 
not yet 

been noti* 
fied'ia, tto: 
Punjab 
Gaaotte. 

i 

28-24924 

That this Council recommends 
to the Local Govt, that the 
new University Regul'itions 
proposed by the Punjab Uni- 
versity, introducing “ Educa- 
tion” as a professional and 
theoretical subject in the B, A. 
Course, be not approved. 

page 183, 

The University has been asked 
to reconsider the proposed 
Eegulatioas. 



41 . No case Kas occun-ed in wMoii the Minister concerned with the subject 
matter of any resolution adopted by the' Council- has expressed a desire to take, 
action wbicb has not been taken, ■ ' '■ ^ 
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Y 111,- Ike fun of .Seeretaries. 

4.2. A Secretary is not Secretary to a particular Minister or Member of 
Government but to Government as a whole. It has always been the rule 
in the Government of India that a Secretary to Government, who diflers froin 
the view taken by his Member, has the right of laying his own views before 
the Governor General. The same principle is embodied in rule 8 of the Punjab 
Government’s rules of executive business which gives a Secretary to^ Govern- 
ment the right to submit a case at any stage to His Excellency theTIt/vemor. 
In the same way a Secretary to Government in any of the transferred depart- 
ments has the right of direct access to His Excellency the Governor, and may 
submit views dillering from those which are held by the Minister. 

43. No ease however is known in which the Chief Secretary, or a Secretary 
in any but the transferred department concerned unless it were the Secretary in 
the Finance Department who has the right to lay advice on financial questions 
before His Excellency the Governor, has made any representation to His 
Excellency the Governor on any transferred subject. 

44. There exists no such thing as a right of preaudience on the part of a 
Secretary. Secretaries, like Members and Ministers, have particular hours 
allotted to them, at wlueh they may take work to IJis Excellency the Governor, 
ft may occasionally happen that a Secretary may mention a case to the Gover* 
nor which hasiiot yet beensc^cn by the Minister ; but that is an accident only 
and there is clearly an obligation upon the Governor to safeguard the posiium 
of the Minister by requiring the Secretary to talce the Minister’s orders on the 
subject. Such an accidcTit, if it occurs, does not reveal a false procedure, but 
only a temporary lapse, to be ])ro\ided a gainst In future. 

45. With referem^e to the suggestion that a Chief Secretary has very large 
and exceptional powers, an interesting opportunity has accidentally presented 
itself of ] fitting this theory to the test, in order to ascertain certain matters 
of fact for thr*. preparation of this mcTnarandum 1 recently wrote to a former 
Chief Rccietary, now retired, and asked him \vhat the ];)rocediire had been in 
making a. |)arrieular appointment to an oiS.ee under the control of a certain 
liinister. j n the course of his reply he said that he did not know, and that the 
Governor va.s 330t in the habit of taking him into bis confidence on numerous 
questions. 1'his, as my exp(uience shows, is not a more accidental experience* 
of a particular officer, but a general and probably inevitable incident of the 
working of so gigantic a machine as the administration of a Province. It is the 
business of every member of Government whether a Minister or a member of 
the Executive Council to draw immediate attention to any case in which his 
constitutional position has been overlooked, or his legitimate powers in any way 
invaded. He has his ultimate remedy, for extreme cases, in resignation ; a 
remedy which in the case of a Minister, is likely to be a very effective one; 
s.uiee the subsc.t:|U6nt publication of his reasons for resignation, if the reasons 
indicated that he had rf?ceived unconstitutional treatment, would be a serious 
embarrassment to the Governor.- - 

' IX . — Relations between the Ministers and the Services. 

4 fu In the memorandum embodjdng for the Eeforma Commiitee the ymm of 
& jhmjal) poiitical bbdytl|s>v'as,represeiited that the gowexs-of Mijoiater 


over the Services' in their control should be coaipleie, subject of course to 
the' right of any member of the Indian or Provincial Services to go up on appeal 
to tho' Governor or the 'Governor General as the case may be. This may have 
been merely a way: of, saying that the special protection enjoyed by the All- 
India Services which were appointed, and may only be dismissed, by the Sec- 
retary of State, and the special provisions of No. 10 of the Devolution Rules 
oiiglit to be withdrawn. ■ If it' ^means. more than this (and taken literally it 
does mean more) it appears to be perilously near to an argument in favour of a 
spoils I / system, under Avhieh each Minister in turn would appoint his own 
ereatuios to ofHces iin^^ Ms control. It is unnecessary to dilate upon the 
deleterious consequences upon the honesty and efficiency of the Services of such 
a system. Under any system of Government the permanent tenure of the 
Government servant (subject to good conduct) and his immunity from political 
intiuences and from the results of changes of Ministry must be guaranteed, 
if any satisfactory standard of administration is to be maintained. 

47. No. 10 of the Devolution Rules provides that the authority vested in 
the local Government over officers of the public services employed in a Gover- 
nor’s Province shall be exercised in the case of officers serving in a department 
dealing with reserved subjects by the Governor in Council, and, in the case of 
officers serving in a department dealing with transferred subjects by the 
Governor acting with the Minister in charge of the Department. There are 
certain provisos to this rule, requiring the personal concurrence of the Governor 
to disciplinary action against officers of the All-India or Provincial Services, and 
to orders for the pcstiag of an officer of an All-India Service. In the table regu- 
lating in detail the distribution of business, provision is made for submission 
direct to the Governor of matters relating to the All-India Services, and of cases 
in which the protection provided for in rule 10 is invoked or is in issue, whether 
for All-India or Provincial Service officers. 

48. In a recent public statement these arrangements have been described 
as cstablisliiag sole responsilulity in the Governor for the services, and as creat- 
ing a somewhat undignified position for the Mem)>ers and Ministers. 

A Member or Minister would be perfectly within his right in calling for 
papers on any subject on which Devolution Rule 10 requires his concurrence in 
the orders passed, and the rule does not establish sole responsibility in the 
Governor ; but assigns it to the Governor in Council or to the Governor acting 
with the Minister, as the case may be. 

49. R‘;le 7 of the Rxiles of Executive business made by His Excellency 
the Governor uiider section 49 (2) of the Government of India Act provides 
that iri any case of importance, in which it is proposed to negative the recom- 
mendations of a Financial Commissioner, a Commissioner of a Division, or a 
Head of a Department, or to overrule the decision of such officer when, acting 
within his powers, he lias passed - n order, the papers are to be submitted to the 
Governor before any orders to that effect arc issued by a Member or Minister, 
These restrictions apply alike to Members and to Ministers. There is a corres- 
ponding rule of the Government of India, which makes it obligatory to refer 
to the Governor-General when a department of the Government of India 
■proposes to negative a, recommendation or oyemile a decision of a local Govern- 



2ii« lit. Tlie ct of s".‘cli rule to ensure tlsat an important ci'Cision slioiilci 
i]'‘t ot'. talron by a single ember of tlie Government or Minister on bis ov/ii 
ic-])on\ibiliti7. _ It is a recognition of tbe weight natimilly attaching to a re- 
comineiidation put forward by the head of a department, and of the necessity 
oj; mature corisideration when such a recommeiidation is to be negatived. 

■ JO. Ill the case of one officiating appointment under the. Ministry of Agri- 
culture, there is no written record of any eonsnitaticn with the Minister before 
the appointment Y/as made. The officer who was at that time Chief Secretary 
has left the service ; but he has been consiiited and he writes : I third-: it is 

most unlikely that Sir Edward Ma-clagan did not consult. . ; 

(tn.e. Minister concerned) on the point for he was punctilious and geiiexoiis in liis 
dealings with Ministers ’h la eJl other cases of appointments .subordinate to 
tiie Ministers, except those which would normally be filled by a Head of Depart*-" 
ment without reference to Government it is certain that Ministers either made 
the appointments themseh^es or W’Ore consulted and. approved the selections. 
This statement of pra‘^-tice is conS-imed by the present Minister of Education 
who adds : ‘‘ IVlienever I have felt that someone, whether a head of Depart- 
ment, a lifember of Government, or the Governor, is trespassing upon my 
lights, I have brought the matter at once to His Excellency the Governor’s 
notice, and matters have been put right.’’ 

51. In one case (motion by the Minister of Agriculture that leave be granted 
to introduce the Urban Property Rent Regulation Bill) one official mernijer 
voted against the Minister. The motion was lost by 35 votes to 29, so it w^ouid 
have been lost even if this official member bad voted for insteatl ci against it. 
In this ease official members had not been required to support the motion ; 
bat they would have been required to do so if the Minister had asked for it. 
This occurred on August 8th, 1922, and the procedure for deciding whetlier 
official members should or should not be required to voce in a particular manner 
wurs made stricter after this incident. 

52. At the time of the introduction of the Reformed system of adioinis- 
tration, official orders issued by circular to all officers, reminding them, 
that they v/ere expected to call upon Members and Ministers. I know’ 
that all heads of departments and officials at headquarters complied 
piaieliliously with these instructions. Ko case is known of any officer omitting 
to call upon a Minister ; but if such a case occurred it was a breach of orders, 
which V ould have been suitably dealt v/ith if attention had been drawn to it. 

I liave had occasion to observe-the demeanour of officers of aiy own and other 
services in their relations with -the Iflinisters. Except in the case of one single 
offie^ir (and he wms one who did not get on very w'ell with his own brother 
officem) the relations were always good, and sometimes cordial 

53. Prior to the Reforms correspondence took place betv/een the Punjab , 
Governraent a.nd the Secretary of State through the Govcniinent of India, 
regarding the appointment ,by the Secretary of State of a cattle-breeding 
expert for employment in the Punjab. ^ On the introduction of the Pieforms, 
the Ministry of Agriculture considered the scheme and approved it. On a 
review of the position, liowever^ the Ministry concluded, that it would be finaii-*- 
cially impossible to provide the, expert with the staff required and therefore 
idminmucated its iinwiilmgness.to^entertain, an expert recruited in England^ 
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Iti tli() D^oanTv’hiki the of Sta^te, :actiiig- information previously 

given to liini, liad selc^clod a candidate fox tlie post. The candidate who had 
Ir.en selected, objo-ctcid tiiat he had resigned the appointment previously held 
by Iiini in England in order to take up the runjab post, and eiaimed compen- 
sation if the ialti^r were cancelled. Idle Ministry of Agricultuixi tte 
to accept the (‘a ndii into S(di‘.ct(Hi by the Secretary of State. This case appears 
to be tJie origin of a staleme!u recently made that the Ministry of Agricultirce 
was tiiniatened with Ic.gal opinion and so forth by certain officers. 

54-, The newly a[)[)ointed catil(3 expert resigned almost immediately 
aflm* Ins arrival in India ; and being called upon to refund his passage money 
under the terms of iiis agreement, made a rejU'esentation to the Secretary of 
k talv!, eoin[slaiiiing ihr.l Lis work was not wliat he had been led to suppose thair 
it dwdfl be anci obji'ciiiig to make iJie refuml. The Ministry of Agriculture 
c-xphdried that it hat! (Oidt'uvoinxd to make idai best use of the expert and iiad 
hofit him to the chief breedi.ng est.ablislnnent at ilissar to learn the existing 
c-onditions. Tut tlm Secretary of Stat(i, on a review of all the facts, decided 
tluit there was no e\'id;.*,nce to show that a sclieine on the special lines for- 
wliich tl'ie expei't liad <mgagcd would have been started if the expert- 

liad remained in the i’lnijab, and [oinai himself unable to agree with the Gov- 
ernment of India and wiili the Ihuijab Go\enimenl that the refund of passage 
moiie}^ should be insist(;d upon. 

55. Tlio cas(' must liave caus(Kl some perplexity and annoyance to the- 
Ministry of Agriculture; bmt it iias no f<uit.urG which might not equally have 
presfuited itself to a ])re-iieform ({overnment, or to the authority in charge of 
a reserved dei’annumt under Uie Reforms. Tlie gentleman concerned was not 
a immilMr of any of tlui sfjrvica^s. hut was engaged upon a five years’ contract. 
In my capacity of Vicedhiancellor of the GDiversit}^ 1 have suffered a similar 
ex|H‘]hmci‘. myself with .a Universily Professor who came out on an agreement 
l«>r a term of jfuu'S but left: on finding that the conditions were not what lie hud 
been led to ex])ect. 

5G. No other case of similar friction in any department under the Reformed 
Go\-c.rnment is traceable. But everyone with any considerable experience of 
administration is av/aiv. tiiat all oflicials, whether subordinate or superior, 
aj-e not equally c,asy to deal with, and tiaxt friction and inipleasantness will im 
e\ ital4y occur from time to time. From such occasional friction and unplea- 
saniuess neithor Memlnyrs nor Ministers, nor autocratic nor domociatic adminis- 
trators are exempt. For the extreme cases, whore subordinates are concerned, 
there is always the remedy of disciplinary action. For the rest, there is nothing 
but patience and good humour and humane handling. 

X, — Patronage, 

' 57. There has been a recent suggestion, publicly made, that the Govern- 
ment did not act together as an undivided unit in the Legislative Counoily 
that influence in the Council wa>s unevenly divided between the Members and 
Ministers, in proportion to the patronge which each of them vfas in a position 
to command ; and that the patronage which some of them commanded included 
official appointments, honorary magistrateships, water concessions and titles^ 

58. As regards the first portion of : this statement, it is a rule which has 
never been departed from that Members and Ministers shall not speak or vote 
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8.gainBt eauli oiivdT. They are at liberty to abstain from speaking or voting 
on propos<J made by colleagues. But I know onl}?^ one instance in whicli 
bi-^ liberty has been exercised: namely when the Honourable Member for 
Eevemie and tlie Honourable Minister for Agriculture abstained from voting 
fc.>r tile " ikii Sliriiies Bill introduced by the Honourable Minister for Education. 

I have referred, elsewhere in this note to the single exception whieii lias occurred 
to the rule that in all important cases the official members receive instructions 
to vote in favoxrr of proposals put forward by Ministers. 

69. No case has occurred of a water concession being given to a Id. Tj. C. 
nor does any practice exist of giving vsuch concessions. The writer vdio referred 
to water concessions may have meant that particular local or eonimunal, in- 
terests were conciliated by tlie preferential construction of particular caivals. 
There has been in the Council something of a struggle between rival local inter- 
ests over the question whether the Sind Sagar Doab Project or tlie Pliakra dam 
project should have preference. I have taken part in the dciilserations of 
Government over this question, which is not yet settled. The argument 
has generally carried most weight is the argument of fiscal advantage. The 
desirability of conciliating one local or communal interest ratlier tliaa another 
has never been put forward, to my knowledge except perhaps d.^rlug tlie 
exainiriat'on of a witness before the Eeforms Committee. 

CO. It has boen truly stated tliat the Irrigation Department (reserved^ 
has a good deal more influence in the Council than the Buildings and Eoads 
^ Department of the Public Works Department which is transferred. In the one 
case members see, before their eyes, great tangible advantages : the production 
of crops on ten or eleven million acres of cultivation, and a large surplus reve- 
nue, going to the reduction of general taxation. In the other case, members 
see oid}’' buildings constructed for official purposes and a road system which 
is admittedly far from perfect, and a large expcnditiiTc with no rewiracs to be 
set against it. The position will be changed wl^en the Roads and Bnildings De- 
partment is aide to figure as the beneficent sup])lier of hydro-electric power 
at cheap rates to a large p utioii of the Province. My owm observation is that 
Education co-operation and Irrigation are highly appreciated, and can generally 
get all that they want, bur thi: the Coumi! looks alkane, wirh Tarving 
degrees of suspicion, u})on most other cxpenditiire. But these preferences have 
notliing to do witli a cornqxt or illicit influence upon individual members. 

61. The recommetidation of persons for titles and orders is entirely in the 
hands of His Excellency the Governor, to wliom Members and Ministers are at 
liberty to make their proposals. As leader of the House I must have known of 
any case in which a title was promised by any responsible authority to a M. L. C. 
in consideration of liis taking a particular line. I am aware of no such case. 
?i knighthood w^as recently conferred upon a member, who has for many years 
been the singularly successful unofficial President of a thriving Mumeij)aiitv. 
It did not prevent him from speaking his mind. He recently told, me publicly 
that I had made a great mistake, over a certain measure and that the people 
were very angry with me about it. The number of non-official members who 
make a regular practice of voting with Government is extreme^ smalL Even 
nominated members frequently Vote against Government, 


62. In 1022 a jagir of Es. 400 per annum was conferred upon Cliaudhri 
Kliarak Singk, Member of tbe Punjab Legislative Council and Vice-Cliairman 
of tbe Gurdaspur District Board ; a prominent representative of tbe Dogra 
Eajputs, wlio rendered valuable services during the Great War. In the budget 
discussion in the local Council in 1923 he distinguished himself by his vigorous* 
and detailed criticism of the budget proposals of Governmentj which was much 
appreciated on the Government benches. He certainly did not regard himself 
as in any way committed to the support of Government by the fact that his 
War services had been rewarded. TWehas been no Crown land for general 
distribution since the inauguration of the Eeforms. 

63. Eecommendations for Honorary Magistrateships are made by local 
authorities, after a certain period of iudiciel training has been undergoneby 
the candidate. I know of no case in which proposals for such appointments 
have been initiated by Government, since the beginning of the era of the 
Eeforms, All the proposals for such appointments pass through my hands, and 
1 know of no case in wliich they have been made the consideration for the 
adoption of a particular, attitude in the Council. 

64. With reference to the exercise of patronage by a Member or Minister 
in the juircliase of stores and the giving of contracts, such matters as these 
liave never been centralised in Government whether pre-reform or post-reform. 
l.arge questions of principle come before the Member or Minister. For instance, 
when there was a proposal to give a prolonged monopoly of a particular kind 
of supply, Such as cement or stone ballast, it was referred for the orders of the 
Idinister. It is the JJinister oi.dy who has power to sa.nction local purchase 
of English stores of: more than a stated maximum value ; but it Avould be an 
unusual course on his part, when giving sanction, to say that the purchase 
sliould be made from a parliculir firm. Ordinarily speaking, Superintending 
Engineers liave full power to accept tenders and enter into contracts, and no 
Member or Minister exercises patronage of that sort in anyway. 

65. As between the two gentlemen wdio occupied the position of Ministers 
in the period of the first Coancil, it was noticeable that one found it easier to 
carry the majority of the Council with him than the other. I have already 
explained that this w^as not due to any dilierence in the attitude of official 
members, who, on all important questions, supported each Minister alike. 
The reason lay in the composition of parties in the Council, as it gradually 
revealed itself. As is shown more in detail in another part of this note, in 
spite of occasional votes on purely communal lines, the cleavage was between 
rural and urban interests.. The one Minister, who was regarded as represent- 
ing rural interests, was always successful in carrying any ffivision over a ques- 
tion which he really had at heart. The other Mnister, who was thought to 
be identified rather with urban interests, was not equally successful, and 
suffered at least one severe defeat over a big question, in spite of the support 
of the official bloc. From the beginning of the second Council, both Ministers 
belong to the rural section which has a clear majority in the Council, ani the 
one has as good a chance of success with his measures as the other. 
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0f tile Funja'b Provineial Muslim League^ 

“ Liahore. 

I. Advance witliin tlie Act is possible only in the sphere of Provincial 
Government and should be along the following lines : — 

(a) The distinction between transferred and reserved subjects should be 
abolished* This would mean the end of Dyarcliy. Dyarchy s.s a 
tentative measure to suit the requirements of a transitional period 
lias served its purpose^ but it is no more in keeping with the 
political consciousness of the country and the democratic notions 
and tlie constitutional practices and conventions whicli the reformn 
have brought in their train. All provincial subjects including 
lav/, Police, land-revenue, etc., should be placed in the hands of 
hlinisters, responsible to the Legislature. As for the Governor's 
power of intervention, the League is not in favour of putting legal 
restrictions thereon, but would constitutionally check it by the 
establishment of the convention that the Governor shall be guided 
by the advice of his Ministers, unless where the latter are not 
supported by the Legislature, enjoying the confidence of the 
country or properly speaking, the voters. The power of Dis- 
solution already enjoyed by Governors would he a good means of 
testing whether the Ministers enjoy the confidence of the elec- 
torate. 

(6) The estal)lishrnent of complete autonomy in the provinces involves 
the disappearance of the nominated bloc of officials who are in the 
pTesent condition of things often used for the support of Ministers 
in measures that do not command the appro^val of the House, 
besides Iseing taken away from their duties to attend to council 
work. The League advocates, on wholly elected house with a 
reserved number of Parliamentary appointments to be filled by 
Ministers Cvt their discretion from amongst tlieir elected colleagues, 
so that these Parliamentary under Secretaries might help in 
explaining and elucidating to the House the policies of Ministers. 
The latter single handed cannot cope with all legislative business 
and activity. The present permanent oiScials w^ho are nominated 
for this purpose, should be kept to their proper duties and their 
place should be taken by Parliamentary colleagues (Members of 
the House) who change with every Ministry. The association of 
perxnanent officials directly with an elected house is not desirable. 
Eeasons can be explained orally, if so desired. 

(c) Whether full provincial autonomy is established or not, it is essential 
that the powers of Ministers over the services under their control 
should be complete, subject of course, to the right of any Member 
of the Indian or provincial Services, to go up in appeal to the 
Governor or the Governor-General as the ease may be. 



(cf) Similarl}^ ' ^ Minister?^ ' should have complete fiscal ' 

' freedom aacL be released, from' the fetters imposed on their actioiis, 
bydhe fi:nance,department.'' 

(e) Unless and/iintil the entire provincial Government 'is made responsible, 
to an elected legislature, friction, discontent and deadlocks will be * 
the order of the day. It must be recognised that elections of the 
future would send in increased members, independent members 
who would be reluctant to lend their support to a Government 
which is not responsible to public aspirations and public wishes. 

( f) The above constitutional changes may in some eases be breught 
about by the exercise of the rule-making powers possessed by the 
Government under the present Act, but it is submitted that the 
structure of the Act contemplates Dyarchy as an essential 
feature, and if Dyarchy is to go, as is the general desire of the 
country, the Act must be amended. 

II. Full Provincial autonomy cannot co-exist with an w^holly irresponsible 
central Government, The time has come wdien Government, in a liberal and 
generous spirit, should concede the iiitroduction of responsibility in the domain 
of the central Government. With the exception of tlie following 

(1) (a) Defence of India, and all matters connected with. His Majest^/’s 

Naval, Military and Air Forces in India, or wdth Ilis Majesty’s 
Indian Marine Service or with any other force raised in India., 
other than military and armed police wholly maintained by local 
Governments. 

(6) Naval and Military works and cantonments. 

(2) External relations, including naturalisation and aliens, and pilgrim- 

ages beyond India. 

(3) Eelations with States in India. 

(4) Political charges, 

the administration of all other central subjects should be banded ove.r to 
Ministers responsible to the Assembly, the Ministers to be aided not by the 
permanent officials as at present but by their colleagues for whom Pariiament- 
ary appointments should be provided. 

The League would advocate an wholly elected assembly, weth no nominated 
element, either in the ‘shape of permanent officials or experts. 

To effectuate this advance, insistently demanded by the country, an amend- 
ment of the Act will be necessary. Under the Act, as it stands the introduction 
of any element of responsibility in the domain of the central Government is 
statutorily impossible. 

And full Provincial autonomy or even extended responsibility in the 
provinces will be ineSectual unless accompanied by a corresponding measure of 
resnonsibility in the Central Government in regard not only to the provincial 
subjects, the adnodiiistration of which has been entrusted to Ministers, but also in 
regard to many central subiects that touch \itaBy the life of the nation. 



III. The amendment of tB.e Act will also be required in tbe matter of tbe 
Council of the Secretary of State. This ihstitution has become an anachrou- 
hm and should not live a day longer. The Secretary of State for India 
should have the same position in regard to India as the Secretary of State for 
^the Colonies has for the Colonies. With the High Conmiissioner for India 
'to transact trade and other duties, the assimilation of the Indian Secretary of 
State to the position of the colonial Secretary of State has become paramount. 
The council is a useless and expensive drag and burden and should be abolishe d. 
With the establishment of Self-Governing institutions, it cannot be sa^d now 
with any show of reasoning that the Secretary of State, in the discharge of his 
responsibility to Parliament, needs the assistance of men associated with the 
actual administration of the country and possessing a knowledge of local affairs 
and local needs. 

IV. The League is strongly of the opinion that any constitutional advance, 
that may ultimately he agreed upon, must give effect to the essential provisions 
incorporated in Resolution No. 11 passed at a general session of the Ali-lndia 
Muslim League held at Lahore on the 24th and 25th May 1924. The resolution 
is as follows : — 

Resolution No, II . — Whereas the speedy attainment of Swaraj is one of 
the declared subjects of the All-India Muslim League, and 
w^heroas it is now generally felt that the conception of Swaraj 
should be translated into the realm of concrete politics and 
become a factor in the daily life of tlie Indian people, the All- 
■ India Muslim League hereby resolves, that in any scheme of a 
constitution for Ind a, 'that may ultimately be agreed upon and 
accepted by the people, the following shall constitute its basic 
and fundamental principles : — 

(а) The existing provinces of India shall all be united under a common 

Government on a federal basis so that each province shall have 
full and complete provincial autonomy, the functions of the 
Central Government being confined to such matters onlv as are 
of general and common concern. 

(б) Any territorial redistribution that might at any time become 

necessary, shall not in any way affect the Muslim majority of 
population in the Punjab, Bengal and North-West Frontier 
Province. 

(c) Full religious liberty, i.e,, liberty of belief, worship, observances, 

propaganda, Association, and education shall be guaranteed to 
aU communities. 

(d) The idea of joint electorates with a specified number of seats being 

unacceptable to Indian Muslims, on the ground of its being a 
fruitful source of discord and disunion and also as being 
wholly inadequate to achieve the object of effective representa- 
tion of various communal groups, the representau<»u of the 
latter shall continue to be by means of separate electorates as at 
present, provided that it shall be open to any community at 
any time to abandon its separate electorates in favour of joint 



(e) Nq bill or resolution or any part thereof affecting any cammunity, 
wbicb question is to be determined by the members o! that 

community in the elected body concerned, shall be passed in any 
legislature or in anjmther eiectod body, if three-fourths of tbe ^ 

members of that community in that particular body oppose 
such bill or resolution or part thereof. • 

Eesolution No. Ill passed at the same sessions and reproduced below gives 
the opinion of the League on the question as to whether the next step in the 
realisation of responsible Government in India can be brought about by 
Eiorely a rectification of administrative imperfections and defects seen in the 
working of the Act or by a complete overhaul of that Act. 

Eesolution No. III.— Tliat in the opinion of the All-India Muslim League 
the reforms granted by the Government of India Act, 1919, are wholly imsat- 
kfactory and altogether inadequate to meet the requirements of the country 
a"nd that the virtual absence of any responsibility of the executive to the 
elected representatives of the people in the legislature has really rendered 
them futile and unworkable ; the League therefore urges that immediate steps be 
taken to establish Swaraj , i.e., full responsible Government, having regard to the 
provisions of Resolution No. II and this, in the opinion of the. League can 
only be done by a complete ovcrbaul of the Government of India Act, 1919, 
and not merely by an enquiry, with a view to discover defects in the working 
of the Act p.n(l to rectify imperfections, under its rule making power. 

PIR TAJ-UD-DIN, 
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MemMTmiAum:.hj MToM* Barlcai All, 

- ■'■ .High'^^G The Poiijab Frevincial 

Miislim Ijeague, ■ 

,, L Advance' witMn the Act is possible' onfy in the , sphere of Provincial 

Government ancS should be along the following lines :— 

(a) The distinction between transferred and reserv^ed subjects shonld 
be abolished. This would mean the end of Djarchj. Dyarchy 
... as a tentative measure to suit the requirements of a transitional 
period has served its purpose, but it is no more in keeping wit.h 
the political consciousness of the country and the dcraocratic 
notions and the constitutional practices and conventions which 
the Reforms have brought in their train. All provincial subjects 
should be placed in the hand of Ministers, responsible to tlie 
Legislature. As for the Gove.rnor's power of intervention, I 
'would put no legal limits thereon, but would constitutionally 
check it by the establishment of the convention that the Governor 
shall be guided by the advice of his Ministers, unless where the 
latter are not supported by a Legislature enjoying the con.fi- 
dence of the country or properly s]}Ooking, the voters. The 
power of Dissolution would be a good means of testing whether 
the Ministers enjoy the confidence of the electorate. 

(b) The appointment of non-official members of the legislature as 

council Secretaries is not only undesirable but pernicious, as cai* 
culated to suppress the freedom of such members as are appoint- 
ed council Secretaries. The Act need not be amended for this, 
for the power to appoint is only discretionary with the Governor, 
and if such appointments are held to be undesirable, no Governor 
need make them. 

(c) The establishment of complete autonomy in the provinces would 

necessitate the disappearance of the nominated bloc of officials 
who are in the present condition of things taken avny from tJieir 
duties to attend to council work. I ad\''Ocate an ^vhol}y elected 
house with a reserved number of Parliamentary appoint merits 
to be filled by Ministers at their discretion, so that these Parlia- 
mentary under Secretaries might help in explaining and elucidat- 
ing to the House the policies of Ministers. The latter single 
handed can not cope with all legislative business and activity. 
The present permanent officials who are nominated for this pur- 
pose, should be kept to their proper duties and their place should 
- be taken by Parliamentary colleagues (Members of the House) 
who change with every Ministry. The association of permanent 
officials directly with an elected house is not desirable. Reasons 
can be explained orally if so desired. 

(d) Whether full provincial autonomy is established or not, it is essen- 

tial that the powers of Ministers over the services under the 


:: e 0 nirol' ' slioiild be^- e of course, ' to tlie rigbt of 

.any . Member , of , .the Indian ;.or- : provincial 'SexYices, to go np in 
. , appeal, .to'' .the Governor. '■ or othe as the case 

■ ^ '"may'he.. ■■■ ■ ■ 

' . (e): 'S.imiladys as' stated in '(d),..tlie restrictions on the liberty of Ministers 
imposed. "by the 'finance 'department, .should be removed. The* 

: . cabinet, composed ■ of Ministers and Non4Iiiiisters, 

' must act as one, thongh I confess that in practice this is impossiblo 
in a d 3 narchical system. Ministers responsil)le to an elected bouse 
■ :.aiid Members of' EzeoutivO'Gonncil, not ^responsible to an elected 
house, consti tiitC'^ a. teamevdiich.-' cannot xuill togetlicr, and I 
believe tliat in the present condition of things, the entire pro- 
vincial Government must become responsible to an elected 
legislature, otherwise friction, discontent and deadlocks will le 
the order of the day. It must be recognised that elections of 
the future would send in increased members independent mem- 
y bers who vrould be reluctant to lend their support to a Govern- 
ment which is not responsive to public aspirations and public 
wishes. 

II. Full Provincial autonomy cannot co-exist w-ith an wholly irrespon- 
sible central Government. The time has come when Government, in a liberal 
and generous spirit, should concede the introduction of responsibility in the 
domain of the central Government, with the exception of the following : — 

1. (a) Defence of India, and all matters connected with His Majesty’s 

Naval, Military and Air Forces in India, or with His Majesty's 
Indian Marine Service or with any ether force raised in India 
other than military and armed police vrholly maintained by 
Local Governments. 

(b) Naval and military works and cantoiimcuts. 

2. External relations, including naturaiisatioa and aliens, and pilgrim- 

ages beyond India. 

S. Relations Vvith States in India. 

4. Political charges. 

The administration of all other central subjects should be handed over to 
Ministers responsible to the Assembly, the Mimsters to be aided not by the 
permanent officials as at presentbutby their colleagues for whom Parlianientary 
appointments should be provided. 

I -would advocate an wholly elected assembly, with no noiriaated element^ 
either in the shape of permanent officials or experts. 

To effectuate tliis advance, insistently demanded by the country, an anienrlr 
ment of the Act will be necessary.,. Under the Act, as it stands, the intro.duc-, 
tiou of any element of responsibility in the domain of the central Government 
is statutorily impossible. 

And 'Vil provinrial autonomy or even extended rosponsldlity in the pro- 
yipces will be ineffectual unless ■ accpmpanied'by a correspondiag meaBure pi 


respoBBibility in the do of central; Government in regard' .not only to tte 
proviGcial'snbjectSj tlie administration of wbicli kas been.' entrusted to Ministers, 
but also in regard to many central subjects' that toucli vitaliy ' the life' of tha 
nation. 

III. Tbe amendment of tbe Act will also: be required in 'tbe matter of the 
" Council of the Secretary of State. This institution has become; an anachronism 
and, should not live a day longer. ■' ' The Secretary of State for India should have 
the same- position' in regard to India as the Secretary of State 'for the Colonies 
has for the colonies. With the High Commissioner for India to transact trade 
and other duties, the assimilation of the Indian Secretary of State to the posi- 
tion of the colonial Secretary of State has become paramount. The Council 
is a useless and expensive drag and burden and should be abolished. With 
the establishment of Self“Qo%mrning institutions, it can not be said now with 
any show of reasoning that the Secretary of State, in the discharge of his res- 
ponsibility to Parliament, needs the assistance of men associated with the 
actual administration of the country and possessing a knowledge of local affairs 
and local needs. 

6th August 192i. M, Babkat Am, 

Yahil 
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Memoramittiii by Pandit Mamk 

(1) I know notMiig of tke inner working of Dyaroiiy, and tlierefore oannot 
speak about its, defects , from personal knowledge, but I favour tKe '''gra 
provincial autonomy at an early date. I am* however, opposed to the system 
of Communal representation or separate Communal electorates. In the 
Punjab communal representation has produced communal tension and bitter- 
ness. Communal representation is opposed to the spirit of Democracy, and 
cannot help in the formation of a nation. Further the organization of com- 
munities on a religious basis is bound to produce the most difficult problems 
foi^the administration of the Province. For example see the Sikh trouble 
and the Hindu-Mohammadan tension in the Punjab. The niiiiority communities 
in the Punjab fully realise that the Mohammadans will, on account of their supe- 
riority of numbers in the Punjab, preponderate even if the Communal repre- 
sentation is removed ; but they prefer to be ruled bj^ a majority in whose election 
they have a hand. Friction at the time of election will not be more serious 
than it is at present amongst the Mohammadans themselves and the Hindus 
themselves. 

(2) If communal representation is adhered to it should be expressly 
laid down that communal representation is a tentative measure, and the period 
should be fixed by the Parliament after which it shall be withdrawn. A period 
of ten years will be sufficient. 

(3) The scope of communal representation should not be widened. It 
should not be applied to Educational Institutions, and the distribution of 
grants-in-aid as has been done in the Punjab, 

(4) If the principle of communal representation is allowed for local Council, 
it should not be extended to local bodies unless the minority community in 
any particular Municipal area in the case of Municipalities or in any District 
in the case of District Board wants it. 

(5) And further both in local Councils and local bodies separate communal 
electorates should be allowed in the constituencies where there is a great 
disproportion in the population of difierent communities, but where dis- 
proportion in the numerical strength of communities is not marked-say 
where the proportion is that of 1:2 joint electorates with communal propor- 
tions fixed for seats should be introduced. This will result in the creation of 
a centre party with men of moderate views, who will work for removing com- 
munal bickerings and strife and will help in the creation of political parties. 

II."— Electokatbs and Constituencies. 

' (1) The boundaries o^the constituencies are very wide. The districts 
in my opinion should be made the units, I am in favour of doing away with 
the distinction of Rural and Urban constituencies. This arrangement will 
result in afiording greater facilities to the members of the Council to come in 
with their constituents. The political education of the masses w^li be thus 
Made more easy* 
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HI.-— Extension of Feanchise. 

I am opposed to adult manhood sufferage. The time is not ripe lor it> 
Franchise should however be extended. Property qualification should be 
retcdned but lowered. Persons with educational qualifications slioukl be given 
the right of vote. Any person over the age of 18, who can show that he has 
passed some University examination or any examination recognised by the 
Education Department should have the right to vote. Similarly the right 
must be extended to women possessing educational qualifications prescribed for 
■•men. ■ ■ . ■ 

IV.—PERCENTAaE OF SsATS IN THE LEGISLATIVE COUNGIL, 

The percentage of seats reserved for the different cominunities in the 
Punjab by the Lucknow Compact should be adhered to. If varied it should 
be varied in favour of the Sikhs. The rule that a minority should not gqt 
fewer seats than is recjuired by its proportion in population should not he de- 
parted from in the case of the Hindus of the Punjab, Nomination of members 
should be abolished. 

Y. — The Cabinet, 

(1) Its constitution. The Cabinet should be so constituted that no com- 
munity preponderates in it. The present mode of giving equal representation 
to Hindus, Mohammadaus and Sikhs in the Punjab in the Cabinet should be 
maintained. I suggest that the services might be represented in the Cabinet 
by an additional member. (A few people share this view.) 

(2) So long as there is communal representation the Minister selected 
to represent a community should be Acceptable to the majority of the members 
belonging to his community in the Council. Selection of Minister should rest 
with the Governor and should be made preferably out of a panel proposed by 
the members representing the community in the Council. 

(3} Every Minister should be made to realise that he is not to rely solely 
on the support of a majority consisting of his community only. If the member ^ 
of any community have in some constitutional way given expression to their 
want of confidence in a Minister, a convention should be established that that 
Minister is not to be le-appointed for a period of 3 years. 

(4) There should be a change of portfolios amongst the Ministers after 
every 3 years. 

(5) In the imtiation and working of pcJicies the Cabinet must work as an 
indivisible whole. Joint responsibility must be strictly eniorced. A Minister 
should be entitled to go into any question with which another Minister deals and 
should have the privilege of bringing up the matter before the lomt meeting 
0 f the whole Cabinet. 

Yl.— The EECEtnxMiNT of S:i^icES. 

(1) Kecruitment of Services should be in the hands or tne Governor, 
Efficiency of service should be the sole consideration in making recruitment. 
Appointments should be made solely on merit. For this purpose a Board of 
Commissioners or a Public Service Commission should be constituted ly H. E, 
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the Governor, equal representation being granted to the HincluSy Moliamma- 
{ja,ns and Sikhs in the Goiistitution of that Board. This Board or Commission 
should make rules for open and com] etitive examination. Literary qualifica- 
tions need not carry the greatest weight in all services. 

(2) This Board should also be given appellate powers for dealing with the 
grievances of men in the services who feel aggrieved by the order of their depart- 
mental officer or superiors. 

(3) The fixing of Cadres for each service should be determined by the 

Ministers or the Cabinet. Such a system will w^ork for efficiency and economy 
a-nd the power resting in the hand of the Ministers will not be abused for political 
pow'ers. ■ ■ 

VII. — The gbakt of jagius akd titles : bistbibution of Ceowh 

/■;.LAKBS. ■ 

(1) The power of granting, dhtributing and selling Crown lands should 
be in the hands of the Governor. Free grants of Crowm lands or Jagirs should 
be entirely stopped except to soldiers wdio have suffered in w^ar. Eecruitment 
to Army should be thrown open to men of all castevS, creeds and religions. 

(2) In the grant of titles, the Ministers and the heads of departments 
through the Ministers should be consulted. 

VIII. — Abbition to the Government of India Act. 

The following provision must be embodied in the Government of India 
Act and a new section inserted somewffiat in the following WBxds : — 

No law shall be valid if passed by any Legislature wLkh — 

(a) affects the religion or religious rights and privileges of any class 

or community in British India ; 

(b) imposes any civic disability on any class or community of His 

Majesty’s Indian Subjects; 

(c) denies or disputes the right of the State to the share of the produce 

of agricultural land within tie limits imposed by a Provincial 
enactment. 

Most of the safeguards suggested axe needed even if Dyarchy is madn- 
tained, and some of them may be embodied in the mstrument of instrucrions to 
Governors. There should be besides this an instrument of instructions to the 
Viceroy, on wffiom should be enjoined the duty of making the Governors comply 
with the instrument of instructions issued to them. 

NANAK CHAND PANDIT, M.A., 

Bar-at-Law, 

Member, Legislative Council^ Ptinjab, 
Secretary, The Hindu^Nationalist Party 
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M©2i2orai!dii.iii by Mr. CJElsb^B Rai^ 

Dated 'tlie IStli Augusi; 1£24. 

: '' 'Fiom—GuLSHAN Eai, Esq., Moliankl Road, Laliore, ' ' 

To — The Secretary, Reforms Enquiry Committee, Simla. 

I have the honour to submit herewith my memorandum on the working 
of Constitutional Reforms. I have been Secretary of the Punjab Hindu Sabha 
for a number of years, am a fellow of the Punjab University, was a co-opted 
member of the Kilifax Reforms Committee in the Punjab in 1920, am a Joint 
Secretary of the Sanatana Dharma College Society, and am Vice-Principai 
in that college, teaching History and Political Philosophy. 


Memorandum on the working of ConstkutiGnal Reforms, 

The ministers under the present system of Dyarchy are working under 
great disabilities, inasmuch as' — 

1. They have to depend on the nominated and the official block in the 
Council in order to carry out their policy, and consequently they have to be 
under the thumb of the official block. 

2. They are constantly checked and hampered by the Finance Depart- 
ment. This department under the present circumstances cannot be expected 
to do justice to the Transferred Departments. 

3. The Departmental Codes, which are AIMndia authorities, stand a good 
deal in the way of the freedom of action cf the ministers. 

4. Indian legislation in Transferred Subjects also deprives the ministers 
of freedom of action. 

6. They do not possess sufficient powers of control over the services. The 
Transferred Departments cannot therefore be run in the w-ay in which the 
ministers want. 

6. They do not possess full powers over expenditure in the Transferred 
Departments. 

7. They possess very little powers in dettcmining taxation. 

So long as there are some departments which are reserved for administra- 
tion by the Executive Council, money must in preference be found for these 
departments, and transferred departments can never get full justice. So long 
as Bureaucracy is responsible for the administration of Reserved Departments, 
ministers in charge of Transferred Departments can never get full powers, and 
responsible government in the real sense of the word can never be esteblished in 
provinces. The only remedy against the present disabilities of the ministers is 
the establishment of full Responsible Government in Provinces. , 

I recognise all departments cannot, be transferred to the ministers unless 
all interests are fairly represented 'in the "Provincial Legislatures and unless 
HirajiD 
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proper,. soliition is for.tne existing oommnnal difierences.- I agree tliat 

unless tile Francliise is extended, and unless the Industrial and Agricultural 
labouring classes. 'get. votes, important ' departments like Land 'Revenue, Irri-. 
gation, Courts of Law,, and Factories, cannot 'be. put under "the control of the 
Legislature. But I submit over the existing transferred departments ministers 
cannot have full powers unless other departments are also transferred to them, 
in my humble opinion Dj^arehy has failed, and the only solution is the estab- 
lishment of full Responsible Government in the provinces. Communal 
differences and ckash of interests are problems not peculiar to India alone. In 
western countries too, the differences due to c'ash of interests between Capital 
and Labour are real ones. I believe a Constitutional Machinery can be devised 
by^means of which all interests can be fairly represented in our legislatures, and 
minority communities can be protected against the tyranny of the majority 
communides. But tliis would require an amendment of the Reforms Act of 
] ^49. The Indian pro\ inocs are in area and population quite equal to first class 
kingdoms and republics in Europe. I do not tluiik it is proper to govern Indian 
provinces through one chamber parliaments. I believe witii the establishment 
of pro vincial autonomy in provinces it will be necessary to have two Houses of 
provincial legislatures. The Lower House should be elected mainly by general 
constituencies. Communal representation by means of separate electorates 
should be abolished. But I believe if the system of Proportional representa- 
tion by single transferable vote is introduced, the different communities can be 
guaranteed to have full and adequate representation in the legislative bodies. 
In tlie Punjab the Musalinans can under this system have a majority in the pro- 
vincial council. But to guard against the tyranny of the majority, full and 
final powers should not be given to the Lower House in settling schemes of 
taxation, franchise, communal representation in self-governing bodies, and 
religious and charitable endowments. The final powers in these matters 
should be given to the Upper House. In this second chamber a separate and 
adequate representation of all important Gommunities and interests should be 
provided for, I would suggest that big landlords, industries, commerce, 
universities, agricultural tenants, industrial labourers, Christians, Parsees, 
Budhists, Jains, Sikhs, Musalmans, Hindus, and Depressed classes, wdierever 
they form an important minority, should all have separate reprevsentation in the 
Upper House. In this second chamber no one community or interest should 
have the majority, if in the provixice concerned the interests of any strong and 
influential minority requires protection. Besides the separate representatives 
of different communities and interests, there should, be found seats in the 
second chamber for all the presidents of District Boards, presidents of the 
municipalities of important towns, retired deputy commissioners, and retired 
sessions judges or High Court judges. In addition to this the Governor 
representing the Crown may also nominate a few members for the second cham- 
ber. In the Lower House there should be no nominated members, whether 
officials or non-officials. In the second chamber the nominated members 
should not exceed 10 per cent., all of whom should be noa-officiais. To prevent 
the establishment of Spoil System in this opuntry, and to avoid inter-communal 
, struggles for the monopoly of political ,, power,- it. would be necessary to exclude 
the recruitment of services entirely:_ from the Jurisdiction of legislatures aiiA 
ministers. The legislatures and mmisters should have also nothing to do with 
the ^rant of Jagirs, Pensions, Titles or Crown Lands, or the payment of existing 
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pensions^ or control over High Courts or courts siihordinate to them, or with 
Central . ubjects. The lecruitment of sendees and the grant of Jagirs, Pensions, 
Titles, or Crown Lands should he exclusively under, the control of the Governor. 
In all other matters not excluded from their jurisdiction, the ;^^rovinoial legis- 
latures should be suprenie. The Provincial Executive Coiiacils should be 
abolished, and all provincial subjects, not excluded from th',e jurisdiction of 
provincial legislatures should be put in charge of fully responsible ministers. 
The Finance 'Minister should not be in charge of any department except finance. 
In the administration of provincial subjects, departmental codes should, place 
no restrictions on the powers of ministers. The ministers should possess full 
powers over provincial expenditure, and Indian Legislature should not restrict 
their povrers in the administration of provincial subjects'. WTiile the recruit- 
ment of services should remain exclusively under the control of Governor, 
the fixing of cadres for each service should be determined by ministers. Trans- 
fers and postings should be under the control of Departmental Heads, without 
any reference to ministers. Grade promotions and other promotions should also 
be under the control of Departmental Heads, without any reference to ministers. 
In matters of transfers, postings, and promotions, the Heads of Departments 
should be under the general supervision of the Governor. 

In the Central Government, time has now arrived for the transfer to minis- 
ters of all. departments, excepting Foreign, Political, and Military. The Indian 
Legislature should gua?'antee for the Military Department not less than 50 
crores per annum. The Commander-in-Chief should be appointed by the Crown 
in England ; the Foreign and Political Department should as at present remain 
under the charge of the Viceroy. But all the other departments in the Central 
Government should be put in charge of ministers, responsible to the Indian Legis- 
lature. The Secretary of State for India should possess powers not more than 
wEat f-re possessed by the Colonial Secretary in the administration of other 
Self-G< ve iling Colonies in the Empire. I’he recruitment of All-India Services, 
and their conditions of service should be under the exclusive control of Com- 
missioners of Public Services appointed by the Viceroy. In matters of taxation 
the Indian Legislature should possess full pow'ers. At the same time a 
machinery should be devised for the rapid Indianisation of the Army. 


GULSHAH, EAi:, 
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Letter from the General Secretary, Biliar Provincial Kisan 
Sablia, 12, dated Mnsaifarpur, the 2§th August 1921. 

I beg to acknowledge tlie receipt of your letter no. D. -'2722-Public (Home 
Department), dated tlic 15tli August 1924, asking mo to send my Memorandum 
of evidence before your Committee. 

In reply I beg to submit Iierewitli the Memo, of my evidence on behalf of 
tlie peasants (Kisans) of Bihar with a request that the claims of the Peasantry 
of Bihar vail be adequately considered by the Committee. 


Memorandum Biliar Provincial Kisan Sabha. 

The Montague-Clielmsford joint report, when published, raised high hopes 
in the minds of the Peasantry of India. The report sliows anxiety for the 
Eayots. But subsequently came the Soutliborough Committee. This 
Committee examined 3 landholders’ representatives of Bihar, namely (1) the 
Hon. Babu Ganesh Dutt Sinha, (2) Rai Bahadur Ram Gopal Sinha Choudhri, 
and (3) the late Maharaja Bahadur of Gidliour and equal number of tenants' 
representatives, viz. (1) my humble self, (2) Babu Madho Lai, retired Deputy 
Collector, and (3) the late Rai Saheb Janakdhari Lai. Before the South- 
borough Committee the landholders pressed for special electorates both in 
Provincial Council and Legislative Assembly ylvs participations in general 
electorateuS whereas w'e pressed for fair field and no special favour to any 
community or interest. We opposed special electorates to Zemindars and 
urged for special electorates for tenants to safeguard and protect the interest 
of poor tenantry. We 'vvere subjected to long cross-examination. But the 
result was unexpected. The report of Southborough Committee w-as pub- 
lished and then came the Government of India Act and the rules thereunder. 
Almost all oux contentions were rejected by the Government and the South- 
borough Committee and the contentions of the landholders prevailed. The 
net result of the Montford Reforms was that the Zemindars of Bihar and Orissa 
got (1) five special seats reserved for them in the Local Council, (2) right of par- 
ticipation in general electorates, (3) two nominated seats in Local Council, 
(4) one seat reserved for Legislative Assembly plus participation in general 
electorates. Whereas the poor tenants were left in the cold to fight the battle 
with mighty landlords having large sum of money and large number of motor 
cars at their command. Thus the Provincial Council was swamped by the 
Zemindars and the representation of the tenantry became almost nothing. 
Tenants derived very little benefit from the Montford Reforms whereas taxa- 
tion increased on ail sides. And who had to suficr and pay — the poor men 
of India. We had to pay for the increased cost of administration including 
the salaries of the Ministers and their Establishments. , /Taxes were increased 
both in Local Council and Legislative AssernWy, As a consequence of heavy 

umm' a ' ^ ■ , ; _ ' : ■ 
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taxation tlie poor people and tenantry are starving and tLcre is no prospeet 
of any power or responsibility coming, ih their iiands. It was thus that the 
tenants pronounced the Reforms as most disappointing, and unsatisfactory 
80 far as tenants interest was concerned. 

The helplessness of the tenants and the disappointing and unsatisfactory 
^aracter of the Reforms became apparent when the Government ox Bihar and 
Orissa wanted to amend the Bengal Tenancy Act in 1921 as a result of tunants’ 
^gitaaon in the matter. The Government of Bihar and Orissa had an official 
Tenancy Bill of 1920 which was strongly opposed by the Zemindars and the 
Bihar Provincial^ Kisan conference rejected that Bill under my presidency 
confi rring nothing on the tenants but more powers on the executives. 
Ihe old Bihar OBvernnient in deference to our wishes postponed the Bill m 
1930 and alter the introduction of Reform era ap])ointed a committee in 1931 
called Bihar Tenancy Bill Committee under llie presidency of the Hon’ble 
i^ir Pliigh Mepherson with 4 tenantsV representatives, 5 landholders’ represen- 
tatires, 1 planters’ representative, and 5 official representatives. I had 
a seat on that committee. The tenants’ representatives accepted the Govern- 
ment Bill of 1920 and the official members supported with much modifications 
the demands of^ the tenants. But with what result. The landlords were 
in an overwhelming majority in the council Their number was further swelled 
by t\\o nominated seats. The result was tljat the. Bihar Tenancy Bill was 
ppstpraed indefinitely; This is the sad history of the treatment of the tenants 
class by Government. Now has come anotlicr committee to examine the 
defects m the Reiorm rules <and let us hope what Southborough Committee 

failed to do, this committee will do and satisfy the legitimate grievances of the 
tenantry. / o e. 

Tiilh this short summary of the history of the treatment accorded to us 
m past, I beg to submit the tenants’ point of -v-iews in a summary w'ay. 
1 shall give the detailed reply in oral evidence should the comraittee think 
it proper to hear the tenants’ party also as the Southborough Committee did. 
A copy of the Resolution of the Government in Home Department dated the 
20th June 1924 has been sent to me and a perusal thereof sliows that the 
scope of enquiry is very limited. In the opinion of my Sablia the amend- 
ment of the Government of India Act should be left open, vdthout such amend- 
ment our opinion is that no substantial advance can bo made in the develop- 
ment of representative Government. 

My Sabha thinks that in order that the Reform may be successful and 
popular among the^masses and the classes it is necessary first that the franchise 
be broadened. ^ "W e are strongly opposed to communal electorates as they 
mar the growtn of Indian Nationality. In our opinion there should be a 
mixed electorate as in other self-governing countries and in that electorate 
let Hindus, Muhammadans, Parsis, Jains, Budhists and Sikhs compete with 
an announcement of their future programme in the council Appeal to electo- 
rates should not be encouraged on cphimunal or sectarian basis otherwise no- 
body can say how far the demand for such exclusive electorate will go. A 
day will come when Shiahs, Suhm^, ^^ahabis^-Ahmadyas will all want siparate 
elecf orates. Among the Hindus- pontagion has already' spread in southern 
India among the Brahmans and Nbn-Brahxnans. If the poinnmnd’ electorates 
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aeparaie electorates for Brahmins, Bajputs, Vaishvwas, Siidras, Sanatan Dharmis, 
Arya Saroajists and so on. If Muhammadans insist upon their number being 
fixed I will fix their number on population basis both in local Councils and* 
Assembly and not on any other basis. The same rule should apply in all the 
proyinoes. The Lucknow compact is now neither acceptable to the Muhamma- 
dans of Bengal and the Punjab nor to the Hindus of other provinces. 

My Sabha is further of opinion that special landholders’ electorates be 
at once abolished. Let there be fair field and no favour. The landholders 
have been enjoying all the privileges from the Government whereas the 
tenants have got nothing. Even on this committee there is Maharajadhiraj of 
Burdwan representing the landlords’ interest on the committee but whore is 
tenants’ representation on the committee'? We think equal justice should be 
done both to landlords and tenants. Abolish the special electorates for 
landholders both in local Councils and Assembly and ask tlicm to compete 
in general electorates. If they insist upon special electorates and the com- 
mittee is prepared to concede that in their favour, then I will debar them com- 
pletely from participation in general electorates. But if the committee is 
prepared to allow the Zdnindars both special electorates and participation in 
general electorates, tlien my proposal is that equal justice be done to the 
tenants also. In that case let special electorates be established for 1 enants also 
in all the Provinces both for Local and Imperial councils and considering the 
number of tenants their reserved seats be made double that of the Zemindars 
in all Councils. In one word we are strongly opposed to any special electorates 
being created for any special class. Our motto is fair field and no favour. 
If you allow a special privilege.to landholders, please do allow the same 
privilege to tenants also. This is justice and equity. A statement from different 
Provinces will show the ratio of representation of landholders and tenants 
in different councils. 

We are of opinion that some educational qualification be fixed for candi- 
dates for Local and Imperial councils. I can fix Matric passed at least for 
Provincial council and I. A. passed for Legislative Assembly. 

In our opinion the dyarchy should continue in the Provinces for some 
years. But more subjects be transferred to Ministers except police, law and 
order and tenancy question. The Minister should have joint responsibility 
and not individual responsibility. The Ministry should either continue or 
resign in a body. The present, system of appointing Minister is detective* 
The leader of majority party in the council be invited to form the Ministry 
with himself as Minister-in-chief with power to select his colleagues. Then 
and then only joint responsibility is possible. I am strongly opposed to th# 
immediate abolition of the dyarchy and making all subjects as transferred unless 
and until provisions are made for adequate and effective representation of 
peasantry in the Provincial council* I am strongly opposed to tfansferxing 
ienancy questions in the hands of Ministers. These questions should remain 
in the hands of the members of the, Executive Council. My reasons are that 
if the ienancy question be made a transferred .subject then the position of 
tisaants will be reduced to slav^jv; ‘.During last council term when Oudh 


Tenancy Bill was before the United Provinces Council the tenants of United Pro- 
vinces fared very badly at the hands of the landholders' party which was a pre- 
j)onderating majority in the council. The result was that many amendments 
favourable to Zemindars were carried even against official opposition. In Bihar 
the two present Ministers were my colleagues on the Bihar Tenancy Bill Com- 
mittee and, although both are my personal friends, they were strongly opposed to 
any concession being granted to the tenants, rather they were leading the Zemin- 
dar party in the committee. If they had been entrusted with tenancy legisla- 
tion and the majority of the council was with them I think they v/ould have 
taken away even most of the rights enjoyed by the tenants at present. So 
please have dyarch/ by all means but do not transfer the tenancy ques- 
tion in their hands. Let it be a reserved subject unless and until there is secured 
adequate and effective representation of the peasantry. The mors on this 
subject in my cross-examination. 

The power of certification by Governors be limited in extreme cases. But 
their power of vetoing Legislative Acts should remain so that no undue advantage 
be at present taken by majority party by having an Act passed to injure the 
minority party. More independence be given to local Government. 

My Sabha is of opinion that dyarchy should be introduced in the Central 
Government also. Such subjects as Post Office, Telegraph and other matters 
be placed in the hands of Ministers and only F oreign, Political and Army matters 
should be allowed to remain reserved. The power of Viceroy's certification 
also he limited. 

In short I beg to point out that vre have seen the defects of the Govern- 
ment of India Act and the rules thereunder. Let there be thorough revision 
of the constitution of the Provincial as well as Imperial councils on a more 
broader, liberal and representative basis. Let special electorates for land- 
holders and Musaalmans be abolished. Let there be a common electorate 
for all. In the case of Mussalmans please fix their number for some years to 
come on the population basis in all the Provinces. The idea of political impor- 
tance of any community should not be entertained. Let the constitution be so 
revised as to allow adequate and efiective representation to peasantry and the 
labour. Without tliis there can not be full responsible and representative 
Government. Lot dyarchy continue in the Provinces with more transferred 
subjects and introduce dyarchy system in Central Government. 

Before I conclude I wish to answer one or two objections as to whether 
further advance can be made. The first is as to whether the masses have been 
well-educated to exercise their right of voting. This question I wish to answer 
thoroughly from my personal experience in cross-examination, suffice it to say 
that the electorates have not been up to this time educated on proper lines. 
No proper party programme has as yet been propounded by would-be candi- 
dates such as if landholders they will support permanent settlement and other 
rights of the Zemindars. If non-zemindar he will follow this course or that 
course in the council. Generally men of big pockets succeed in elections whether 
he be an idiot, educated or uneducated with a few exceptions. The voters of 
the villages do not properly understand what benefit they can get by electing 
this man or that man. If you take up tenancy que::.tion then you can easily 
educate the peasants' voters, But in a mixed electorate it is very difficult 
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ioi Rayots^ party to succeed when fighting with a big landlord with a big puiBfei 
It will take at least 15 years for properly educating the electorates. 

The other quevStJon is as hoW to get the representations of depressed 
classes in the councils. This was the question which Sir Frank Sly asked me in 
Soiithborough Committee. My answer is that give adequate and elective 
representation to peasantry, labour and these two classes' representatives 
Will thoroughly repiesmt the depressed classes. After all who are the depressed 
classes? They are poor tenants and day labourers. And are we not the proper 
persons to represent their cases ? They want security of their lands and better 
wages. V/e can better look after their interests. Wo have been living in 
villages and know their w^eal and woe and they have more faith on Kisan repre- 
sentatives than on any other gentieinem In short please pacify the tenants 
Hand labourers and prevent them from being exploited by the S\varajists, that it 
is they wdio are the tenants' and labourerB’ friends and that the Government 
is their enemy and totally opposed to their advancement politically and socially, 
■f he programme settled by the All-India S\varaj party at Calcutta proves this. 

The 20ih Avgust 1924. AEIKSHAN SINHA. 


Letter f¥om the Greneral Secretary, Biliar Proviticial Kisan 
Sabha* Noi 43. dated MiiKaffarptir, the 21st August 1924. 

^Supplementary Memorandn'm of Emdencev 

I have already sent the Memo, of my evidence to yotn 1 want to make 
tue position of Kisans clear. They form the millions and millions of people 
I;ving in villages cultivating lands and supporting their family with produce 
thereof. They want in short (1) security of their lands, (2) right to plant 
trees and appropriate fruits and timbers on their cash-paying holdings, (3) 
right to build housis for their family and cattles unhindered, (4) to dig wells 
for drinking water for themselves and cattles, (5) their rents payable to land- 
lords should not be increased so long as the revenue payable by landlords 
to Government is net increased, (G) they should not be unnecessarily ejected 
from their holdings, and (7) they should have the right of considering their 
lands o.nd holdings as valuable property capable of being mortgaged and sold 
in cases of Necessities. In short they want that the pledges held out by Lord 
Cornw^allis to Eayots and actual cultivators of soil in Permanent gettlement 
ifegulations while making permanant settlement with Zemindars be redeemed. I 
have had occasions of studying the pitiable and helpless conditions of tenants of 
Bengal, Bihar, Orissa and United Provinces by going there and mixing up 
with them and enquiring about their grievances. I have very carefully and 
minutely followed the cross-examination of the cx -Ministers so far examined 
who wanted immediate full responsible Government and abolition o't dj-'archy. 
But not a single question has been. asked as to what they have, done for the 
dumb millions of tenantry and what they intend doing to protect the interest 
of the tenants if they get immediately fullest possible responsible Government 
by abolishing dyarchy. 'The nbn-co-operaters promised to the people io 
" bring Swaraj within a yehrA /'The, .Swarajists say, organise tenants and iaboux 
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and help them. But in what way ? Are they all prepared to remWe the 
grievances of the tenants as mentioned above. I must tell you. Sir, we are 
not in favour of communal warfare. That should be discouraged. But 
certainly we plead for equal justice and protection of all interests, viz, (1) land- 
lords, (2) tenants, (3) Cipitalists, and (4) labour. All castes and communities 
come under one category or the other whether they are high class people or 
'so-called depressed classes. I must say that the Southborough Committee 
failed to satisfy the grievances of all interests equally. Experience has shown 
that the neglected and important interests need protection. Let us hope 
what Southborough Committee failed to do, this Committee will fulfil This 
is my supplementary statement. I hope and trust that you will give me an 
opportunity of being heard before you hear the Swarajists and landholders. 
I am prepared to start for Simla the moment I get wire. 


■ :ll6Bi0miid!iin liy Mr. S« M . CMtsiairisj eis-lSmisters Central 

^Proirmees. . 

The new Reforms were designed with the object of developing Responsible 
Government in India. But as under all systems of Responsible government' 
the Executive must in administering the affairs of the country be responsible to 
the people through the representatives in the legislative bodies, it is essential 
that a proper and intelligent electorate be first created. If on account of the 
general illiteracy and lack of public spirit of, the people the proper and intelli 
gent electorate has to be small, no large amount of responsibility in administrativ- 
Wmik can with safety be entrusted to their representatives in legislative bodiese 
The growth of Responsible Government must therefore depend on the growth, 
of^the size of the electorate, If this electorate is small the amount of administra- 
tive work entrusted to the Ministers chosen out of the elected representatives 
must also be correspondingly small. At present in the Central Provinces and Berar 
theurbanelectorateisabout ll*4per centof the male population in the urban 
constituencies, the rural electorate is 2 per cent of the male population in the rural 
constituencies, and the total electorate is 2*6 per cent of the total male population. 
The only functions, it is said, that can be entrusted to Ministers in a Council con- 
stituted on this basis are those which are concerned with raising the intellectual 
level of the people, or in fostering civic life among them, or the administration of 
departments which are not likely to bring about clash of interests between the en- 
franchised classes and the unenfranchised masses. The other functions must 
for the present continue to be under the bureaucracy. Hence arises the necessity 
of drawing a line between those functions of government that can be safely entrust- 
ed to Ministers and those that cannot be so entrusted. This is the justification 
of dyarchy. 

2. Bui dyarchy is a stage in the development of full Responsible Government. 
Till full responsible government is attained the popular or Parliamentary half of 
Government must constantly be engaged in raising the intellectual level of the 
people, in promoting civic life among them, for in that way it becomes possible 
to widen the franchise, expand the electorate and thus eventually make out a case 
for increasing the work of the Ministers. For this purpose the Ministers must 
have a free hand in the administration'of the departments entrusted to them. It 
has to be seen whether the present constitution and practice allows to the 
Ministers a free hand in the administration of the departments under them. 

3. In the first place, at the top of the administration is the Governor whose 
relation to his Ministers is that of a superior authority in whom much reserve power 
and a very large amount of discretion is vested. A perusal of the relevant sec- 
tions of the Government of India Act W’-ould give the impression that Ministers are 
accorded greater authority than Members of the Executive Council for the very 
reason that they are accountable to the Legislative Council and can be turned out 
of office by an adverse vote of the Council, whereas members of the Executive 
Council are accountable not to the Legislative Council but to higher executive 
authority. But this impression is liable to be modified on a perusal of the In- 
strument of Instructions to the Governors, and it will be still more qualified by a 
perusal of the rules made under the Government of India Act. The rules framed 
under the Act have actually had the effect, in practical admnistration, of taking 
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away sometKing from \vliat tlie Act conferred in general terms. The result is that 
the position of Minister is somewhat less than a perusal of the Governnaent of 
India Act would lead one to suppose. The Ministers should therefore be emanci^ 
pated from a great deal of control over them reserved to the Governor. 

4. Secondly, there has been no such thing as a Ministry. The Joint Select 
Committee opined that the Ministers would work jointly as a Ministry. But the 
wording of the Government of India Act in several places and in tlie Devolu- 
tion Buies point to a contradictory meaning. The Ministers are selected from 
different groups on communal, linguistic or territorial considerations. They 
have not previously worked politically together, nay as it happened on the last 
occasion the two Ministers had not known each other before they were selected 
for this office. The corporate responsibility of Ministers which the Joint Select 
Committee emphasized was observed in the breach. Although there were no 
apparent occasions of any serious differences between the two Ministers instances 
were not wanting during the past three years of one of the Ministers trying to play 
some members of the Legislature against his colleague with a view to undermine 
his position and influence and possibly to bring about his downfall. The 
Legislative Council was divided into a number of groups which could be mani- 
pulated in various ways. The Ministers had no settled majority at their back. 
Each Minister had to shift for himself and to have recourse to ‘ log-rolling. ’ 
The Ministers were liable at any moment to be called to the bar of the House. 

6. Under the Constitution the Ministers can expect support and assistance 
from the Executive Council and the Official block. The Ministers need 
not resign even if the majority of elected members in Council do not support 
their policy. With the aid of the Official block they can hold on even if they 
have lost the confidence of the majority of elected members. In self-governing 
countries enjoying Parliamentary or Eesponsible system of government where 
Councils consist only of elected representatives of the people defeat of a Ministe- 
rial measure by a majority of the members of the Legislature would compel the 
Ministers cither to resign or to recommend the dissolutita of the Council. But 
fortunately for the Ministers in this Country the presence of the official block 
and the Joint Select Committee’s formula that ‘ each side of Government will 

advise and assist the other ’ comes to their rescue. The new mechan- 

ismthus makes the Ministers to a great extent independent of the majority 
among elected members in Council, They cannot under such circiim- 
letances be said to be responsible to, and arc under no nececisity to fear the dis • 
pleasure of the elected representatives of the people in Council. Our Ministers 
therefore cannot in the true sense of the term be said to constitute a Committee 
of the representatives of the people in Council, as is the case with the 
Cabinet in England’. This idea of parliamentary, or as it is called Pvesponsible 
system of Government is based on the principle of reconciling the natural, anta- 
gonism between the. Executive and the, Legislature. In non -parliamentary or 
Presidential system of Government the Cabinet of Ministers is not responsible to 
the Legislature, and cannot be driven out of power if it loses its ccnfideiice. In 
the United States of America the conflict between the Executive and the Legisla 
tiire is removed by having the Executive also elected by the general electorate 
There the electorate is the common bridge on which the differences between the 
Executive and the Legislature are reconciled. The English system is different, 
in England the Cabinet nf Ministers is virtually a Committee of the Legislature 



and holds o/fi-ce duimg its pkasiire.- ,, Under the Eiiglisli S}7-stGrii the Sficisters are 
liable to be dismissed if the 'Crown,, the Head .of the'' Executive, is displeased 
with them and they ■are liable to be driven out if they lose tiio confidence of 
the Legislature. So the Cabinet of Ministers is the Goinriioii bridge on VvMch 
the ever-lastii3g conflicts between the Executive and the Legislature are recon- 
eiied. Our Ministers are no doubt nominated by the Governor, the representa-’ 
tive in this Country of the Crown, but as already shown above they are under 
no necessity to fear the displeasure of the majority of elected members in the 
Legislative Council, Our Ministers cannot therefore in the true sense of the 
term be said to constitute a Committee of the representatives of the people in 
Council. So here the conflict between the Executive and the Legislature still 
contiimes. As> in order to hold a commanding position in the Legislature the 
Ministers have to depend on the support of the Official block ; it is natural for 
the|ii to appear as suppliants before the Executive Council. So long as there is 
no party organization on right lines and the Ministers do not belong to the 
majority party they cannot have a solid Ministerial block to support them. 
Till then the Ministers must depend on the OfS-cial block for support. The 
present mechanism does not therefore fulfil the expectation of the Joint Select 
Committee. This mechanism keeps the Ministers in an inferior position. Not 
only can the Oificial block act as a prop for unpopular Ministers against 
the onslaughts of the majority among the non-officiais, but it can also drive 
out popular Ministers by transferring its support to the minority among the 
non-officials. This state of affairs can be remedied by depriving the official 
block of votes in discussion on Transferred subjects. The non-officials will 
then gain control over the policies of Ministers. The Ministers would become 
responsible to the representatives of the people in Council and the popular 
half of Government wdll also become to a great extent independent of the 
Bureaucracy. Such a convention I think should be allowed to gi'ow. 

6. Thirdly, there are the Financial restrictions on Mmisters. All actions 
of the Executive must eventually involve the raising of some money or the 
raising of some fresh revenue. Every ..action of the Executive Council or 
of the Ministers must have some financial aspect. The Joint Select 
Committee recommended that/‘ Expenditure on transferred subjects shall 
with the narrowest possible reservation be within the exclusive control of 
the Provincial Legislature and subject to no higher sanction save such as is 
reserved to the Government by section 72 (1) (6) of the Government of India 
Act/* In order to give effect to this recommendation Devolution Eule 
27 (2) prescribes that the Local Government of a Governor's Province shall 
have power to sanction expenditure on Transferred subjects to the extent 
of any grant voted by the Legislative Council. But if we study the other 
Devolution Eules we will find that there are restrictions other than Legislative 
imposed on the Ministers. Under Rule 36 of the Devolution Rules there is 
in each Governor's province a Finance Department which is controlled by 
a member of the Executive Council. The Finance Department is thus 
virtually made a Reserved Department. Immediately subordinate to the 
Finance Member is a Finance Secretary. With him can be associated a Joint 
Financial Secretary if the Ministers so desire. This Joint Secretary m to be 
appointed by the Governor in consultation with the Ministers. The Finance 



Seoretat/ and wliolo sta5..;owed'vallegi?nice to the GoYernof-in-Conncil 
only aim uod to the Govemor acting with Ins Ministers. The h*inance Member 
is in c] large ol several subjects some of them being expenditure heacls^ and the 
latter start with. as. initial advantage. He being' a part of the Goveriiordin- 
Council is responsible not to tlio Legisktive.Couiicil but to the Secretary of State 
through the Goverainent of India. He has bo manner of responsibility for 
the TTansferred Bubjects — for their .ftrumce or adininistration. The Goveriic/r 
to whom, the Finance Member is subordinate is similarly and equally respon- 
sible not to the Legislative OounciL but to the Secretary, of State tliioiigli the 
'Government of India for the auiministration of the Reserved subjects. He is 
Biipposed — only supposed— to be caiTving out faithiully the pro\'isionB of the 
•Act and tlie Instrument of Instructions and the Eules^ modified by the lui- 
pubhshed imlcs of Executive basiiisss. 

7. An aggrieved Minister cannot take into conlidence the Legislative 
Council to which he is supposed to be responsible as to how he has fared with 
ids Eeserved colleagues and his Chief. I! supported by his Co -Minister or 
Ministers he can aslv for the appointment of a Joint Finance Secretary to 
look after the finances of the transferred departineiits. That this oiiicer’s 
position would be unenviable needs no saying. The appointment w^ould be 
liable to be interpreted as a proof of want of confidence in the Finance 
Member and the Finance Secretary. He would be dependent upon them for 
his prospects in service. He might be looked upon as a spy. It is no 
wo.nder that in no Province have Ministers pressed for the appointment 
of a Joint Finance Secretary. 

8. The functions of the Finance Department are described in Rule 37 
of the Devolution Rules. In a word all the strings of Public Finance in the 
province are in the hands of the Provincial Finance Department. If a Munici- 
pal Committee applied to Government for loan for constructing a plant of 
water supply the Minister-in-charge cannot sanction such loan without pre- 
viously consulting the Finance Department. If a' District Council applies 
for a loan required for capital expenditure on Hospital buildings, or for under- 
taking sanita.ry works in mrrd areas,- if the Co-operative Credit Societies stand 
in need of a temporary loan from Government,,., if in order to promote 
temperance in the country tlie Ministers want to enhance still-head duty 
on liq ior or license fees for the sale of intoxicating drugs, if there is a proposal 
to grant tiiate loans for the development of certain industries, and so on, the 
Fina.nce Department must first be consulted, its advice sought, and its per- 
mission obtained. After the grants for several departments have been 
•sanctioned by the legislature, money cannot be spent unless permission for 
appropriation has first been given by the Finance Department. After the 
grants have been sanctioned and appropriated, the Ministers cannot 
make any reappropriations from one Ma|or or Minor head to another with- 
out the sanction of the Finance Department. Again, without the permission 
of that department no oflice can be added to or withdrawn from the Public 
Service in the Province, and the .emoluments of no post can be varied, no 
aliowance,^^ no_ special or personal pay pan fee sanctioned for any of the posts 
Or lc‘T any Governinent servant.- In deciding any of these matters the Govern- 
menMnust take the report of the; Finance. Department into consideration. 


It"vvilltlmsi)es<:jeiittiat the powers'of the Finance Department am all'embraC"' 
iag and the Ministers are so niuch under the leading strings of this depm-tnient 
that they can do nothing without previensly coiisultiiig it. 

9. From an enumeration of ■ all these povvers of tfu 3 Fijiaiicc Department* 
I 'do not want do; give an impression that I object to tliese powers being exer- 
cised by them.' ' It is obvious, iiiat^Ministerfrmn^^^ always aiiclin every country 
depend on expert financial advice.,: Bnt the point I want to make out is that 
the Expert authority, m 2 ., ; the ■ Provincial Finance Department possessing 
such wide powers of control on the Ministers is in its turn controlled by an 
Executive Councillor. ' In every little matter the departmental heads of 
transferred departments must obtain the sanction not so much of the 
Ministers to whom they are responsible, but a. department outside the control 
of Ministers. The powers of the purse are thus entirely in the hands of the 
Executive Council, The Finance Department possesses the constitutional 
power of conducting itself in such a way as to keep the transferred de|)a.rt- 
ments on reduced rations. One technical objection or another, from a 
financial point of view, can always be raised against schemes of new expendi- 
ture and Ministers can thus be prevented from taking proper measurea 
in pursuance of their policy. So long as this state of affairs can occur, and it 
seems that it has occurred in the United Provinces and seme other provinces, 
Ministers cannot avoid being controlled and impeded in their actions by the 
other half of Government, 

Let me add that my relations with the Hon Tile Finance Member were 
very friendly and by means of free informal talks I got on well, on the whole, 
with him and the two Finance Secretaries of my time, but there is almost 
nothing to be said for the system itself. The virtual conversion by rules of 
the Finance Department into a Reserved Department is wrong in principle 
and its draw’backs can be emphasized actually in practical adininistxatioxu 

10. And now 1 come to the Restrictions of Higher authorities ’b The^.e 
restrictions have to be considered under two heads, that is to say in legislation 
and secondly, in finance. In legislation the Acts of Provincial Goveenmentsy^an. 
be divided into two classes (a) those that before introduction in the Provincial 
Councils do iiot require sanction of Governor General and (5) those that do require 
such sanction. Those Bills which before introduction into the Legislative Counci! 
do not require the previous sanction of the Governor General must after passage 
through the provincial legislature obtain not only the assent of the Governor but 
also of the Governor General. The Governor can, if he likes, withhold his assent. 
If a Bill passed by the Provincial Legislature contains provisions (a) affecting 
the religion or religious rites of any class of British subjects in British India 
(6) regulating the constitution or functions of any University and (c) having the 
effect of including within a transferred subject matters wdiich have hitherto been 
classified as reserved subjects, the Governor, without himself assenting to it 
must reserve it for the consideration of the Governor General. In the ordinary 
administration of the transferred subjects also there are some restrictions on the 
powers of Ministers, If a Minister proposes that, local bodies should get powers 
■ to borrow money otherwise than from a‘-Prpyincial OoveTiinient, or if he proposes 

that they should possess powers of ttoation beyond Schulu’e II of s^ediiled 
Taxes rule hi 3 proposals ipia;Afirstreeeivethesanctionof the Governor General 


If in the adniiiiistraiioii of public bealtbj.sanitation/ agrieiiltnre of' ■ veteri 
departments, all of whidi are transferred, subjects, tbe Ministers want to deal^ 
with, infectious diseases, or animal diseases, or destnictiye insects and pests and 
plant divseases, they cannot take action which is not in accordance vcith principies ■ . ■ 
settled in Acts of Indian Legislature, It is the function of Ministers to prevent, , 
adulteration of food stuits, but tliej’^can take no measures which may ailect the 
Import or Export trade of India, subject exclusiveljumder the control of the 
Central Government. All questions concerning weights and measures are: , 
supposed to he dealt with by Ministers,, but -as regards fixing shandards their 
action must be governed by the Act of the Indian Legislature. liegisktive pro- , 
posals of Ministers even though they may- have passed through all prescriberl 
stages in India are liable to be vetoed by the Crown in England on the advice . , ; 
of the Secretary of State for India. 

11. Next there are the financial restrictions imposed upon Ministersby the 
higher authorities. These ate contained in Schedule 111 to the Devolution 
Ellies and need net be recapitulated here. 

12. Again the administration of transferred subjects must be exercised in 
accordance with the Provisions of Ail- India Codes, Fundamental Rules concern- 
ing Civil Ser\dces and Departmental Codes. The discretion of the Ministers must 
be exercised within the confines of these Codes. Lastly, under Rule 49 of the 
Devolution Rules the Go%"ernment of India exercises powers of superintendence, 
direction and control over Local Governments in relation to transferred 
subjects for the purposes mentioned therein. 

13. From an cmimeratioii of all these restrktions — legislative, financial and 
administrative — exercised by the Government of India and the Secretary of State 
on Provincial Ministers I do not again want to give an impression tliat these 
powers of the Central Government are not necessary. Perhaps such like powers 
are, in all countries, wherever federal system of government prevails, exercised 
by Central Government on Provincial Governments. But the difficulty at the 
moment is that in the Cenira-I Government so far the Executive is not at all con- 
stitutionally responsible to the representatives of the people in the Indian Legis- 
lature. The latter cannot therefore assume any responsibility for the different 
All-India Regulations, or for the powers of superintendence, direction and 
control by the Government of India over transferred subjects in legislative, 
financial and administrative functions. The powers to restrict the actions of 
Ministers possessed by the Government of India or by the Secretary of State for 
India are really exercised by the bureaucracy. To this extent the Ministers are 
dependent on the bureaucratic half of Government and so far the principle of 
dyarchy remains in-operative. The only remedy against this state, of affairs 
is to introduce an element of responsibility into the Go%^ernment of India. 

14. I have indicated above how owing to the dyarchical constitution of the 
Government, defects in Rules and the large number of non-votable items the 
present condition of affairs stands in the way of enabling Minister to rise to the 
full height of their stature and prevents them from giving effect to the wishes of 
the people in the Legislative'' Council.' Among all public offices that now exist in 

■ India there ' is ' perhaps none ''which is' more delicate and more thankless than 
.the office of Minister. 
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15. Dy arc ay is petliaps a clnmsy weapon for forging a system of complete 
self-goveriiiiieiit. But it iias given us some training. At tlie iiaie it was intro- 
diiced . no body felt enamo iirad of tlio system in tho provinces. It was accepted as a 
B-ecessarv evil of the sitAiation. The experience of the last 3 years lias proBiinently 
brought to light its defects, and the system cannot be maintained any longer. 
No one even at the inception of the Eeforms tliought that dya.rch)^ was going to* 
be a permanent feature of the Beforms. There must- now be siicii a. mending of 
the present system that all its drawbacks might disappear. It lias become the 
general coiwiction of all biit the devotees of stagnation that in the Frovinf'cs 
Executive Councils should be abolished at as early a date as miglit be and 
ters substituted therefor, so that there may be an unitary 0-overnment acting as 
one body and collectively and severally responsible to the Legislature elected by 
tjie people, Not only is complete provincial autonomy essential fm- iirogressive 
government as well as administrative • efncienoy but ev<3ii this will not be of 
full avail v.ithout the Central Government being made re3])oiisib‘!e to tine Legis- 
lature and being ‘freed of outside control in all matters oi internal rxd.mi.uistra.tion. 
In support of this I would quote the foliovdng from Dr. Si^’ Tej Bahadur Sapru’s 
Presidential address at the Poona session of the National Liberal Federation., on 
tliis subject. He said : — Will you be satisfied with provincial autonomy 
wi t bout a co.rrespondiiig change in the character and conipositioii of the Central 
Cjiovernrnent ? The words ‘ provincial autonomy ’ seem to have a great fasci- 
nation for some of us, but 1 venture to think that w-heu you will take the trouble 
of \ie\ving the Government as a w^hole, you will not be free from seiioiis doubts 
as to whether in actual practice it is practicable to give the provinces autonomy^ 
when the Central Government, which must continue to deal with certain national 
matters of the most vital character, 'srill continue to own the authority of a higher 
authority. Prom a purely constitutional as also an adrniiiistmtive point of view, 

I tliink the sysbem will not v/ork even fairly satisfactorily for long and I a.rn afraid 
there will be constant friction between the so-called autonomous proviniai 
Governments and the Central Government. It is true that the sphere ox functions 
of the tw’o Governmciits may be more dearly defined, but it seems to me inevita- 
ble that in, ce.rtain. matters aiie{?-tiag theinterests of the country as a whole, ycnir 
Ministers will be in the unenviable position of choosing between their supporters 
in the Council a.nd the Central Govemnient. 

s}e ;f|5 ils ♦ # ift_* 

I am not pleading for the introduction of dyarchy in the Central Government - 
AM that I. am iirging is that the- field of adniinistx'u'tion covered by the Central 
Government should be cou'eMly surveyed and-examined, the sphere of functions 
of the- Central and Provincial Governments should be precisely defined, and that 
the civil administration in charge of the Central Government should be made im- 
poiisible to the extent to which it is made' responsible in the provinces. Great 
weight must be attached to this pronbuncement. We must thus ha've full auto- 
iiorny in the provinces and complete pow'er of the purse. The control at present 
exercised by the Secretary of State must be removed and the Central Govern- 
ment made responsible,, except perhaps as regards foreign afiairs, relations with 
Indian States ' and defence, subject to' certain restrictions and safeguards* 

16. As regards the feasibility ■ of "'advance within the Act by the use of 
rule-making powers in the Statute^ I. do not deny that some progress is possibk 
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by tliis means. For instance, the excessive powers conceded under th^ roles to 
the Q'overnor can be curtailed by suitable amendments thereof. Similarly it, 
is possible to increase the number o! * transferred ^ subjects as well as the powers 
of Ministers. The recommendation of the Joint Committee of Parliament 
concerning joint deliberations between the Reserved and Transferred halves, 
,of Government, but wliich has varied from province to province under different 
Governors or even the same Governor according* to temperament, prejudice 
and circumstances can be made obligatory. So in the Central Government 
the Secretary of State can delegate to the Governor-General-in-Councii most, 
if not all, of the povvers of superintendence, direction and control now vested 
in him. Let this and everything else that is possible under the Act be dons 
by all means. But I must not omit to say that the advance %vhich it will be 
possible to make by such means Yvdll fall very much short of true responsible 
Government %yhicli the country demands and it will be deeply resented and 
strongly opposed by all politicians in India. 

17. As regards seme of the objections urged against any future constitu- 
tionai advance, I would observe that the bringing about of a complete cessation 
of communal or sectional conflicts must be a long continued process. Only 
under the weight of common responsibilities which would be laid upon them 
in a state of Self-Government and a stimulus of common endeavour to ma-ke 
that state as productive of good as possible to all the communities that they 
would begin to realize quickly the unity of their aims and interests. Similarly 
the removal of untoucha,bility is not a work of a few brief months. A vigorous 
movement is at present going on in the country and is sure to bear fruit ere 
long. As for the illiteracy of the masses almost all the world over constitu- 
tional reforms have proceeded at the instance of the intelligentsia and the 
educated classes. If the urgent Reforms are made to wait the spread of edu*^ 
cation among the masses then I am afraid we must wait perhaps indeSniteiy., 

18. To sum up, my proposals are : — 

(1) The Ministers be emancipated from a great deal of control over 

them reserved to the Governor ; 

(2) A Ministry, in place of individual Ministers, be recognized and 

corporate responsibility prescribed *, 

(3) The powers of Ministers be enlarged and they be relieved of a great 

many of the existing restrictions — financial, legislative and 
administrative ; 

(4) The Finance Department be removed from the control of a Member 

of the Executive Council ; 

(6) Pull autonomy and power over the purse be granted in the provinces 
to the representatives of the people in the legislatures ; 

(6) The Central Government, -with certain exceptions, be made respon- 
sible to the representatives of the people in the Indian Legis- 
lature. ' ' 

Nagfue ; S. M. CHITNAVIS. 

XU 2M July 1924. 
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Letter^ dated Balagiiat (C.'- P.),- the 15tli July 1924. 

From — Eao Bahadiir N, Kv- ■Kelkar/; ■ 

' To— The Seeretarjy Reiorins' Enquiry Committee, Simla. 

I have the honour to aeknewledge receipt ' of your letter no. P.466] 
ll|l|24"Piiblic, of the 3rd instant, and in reply thereto, send you a written 
Kemorandujii of evidence. TMs' .MemQraudiirn consists of two parts, (g) 
Friiited and (5) Typed. The ■ first wms; sulmriittedihy ' nie to , tlie : lioeal 
CoYersiuieut (Central Provinees'.) in response to.. theirdetter, in which 
askcvl to write a note on the •working ot' .Diarchy. . . My 'evideiicewvill be. oii 
tb.e lines laid down in the printed note. In the Supplementary t 3 ’'ped note, 
I have mentioned a few more points and illustrations. 

If the Committee desires to euamiue me orally, I shall be glad to 
appear before it for that purpose. Please let ‘nie. know as early as possi 
hie, if the Committee will require my xu'csence for oral examination. If 
so, I -iiiay be infoxmied of the place where and the date on wiiich I slial] 
have to be present. Tliis informfcxtioii will enable me to arrange for my 
other programme of 'work. 

Please acknowledge receipt of the Enclosures. 


I am a8]?:ed to place on record the observations I may have to make 
as the z^esult of my personal experience of v/orking of the reibrins in the 
Central Provinces and Berar during the last three years. In doing so 
I desire to make it clear that nothing thai. is put down here is written 
Y/ith a view to cast any reflection on anyone ; I am giving my own 
experience with the main object of pointing out the defects in the working 
of dyarchy. 

More th?)ia three 3 ^ears ago people had grave doubt about the success 
of the reforms under dyarchy. It could be said at that time that the 
apprehensions -on one side and sanguine or fairly sanguine belief in the 
success of the scheme on the other wmre equally imaginary. It is possi 
ble now after three years^ experience to dispense wath mere imaginations 
or conjectures. Those who had the privilege of being associated wd'tli the 
actual wox'king of the refor-ms must substantiate tlieir observations by 
inferences from facts and references to concrete instances. 

2. One cannot fully appreciate the working of these reforms unless 
the said wvTrldng is examined from start to finish. For a proper estimate 
of the whole situation we must begin with elections. 

3. After the introduction of the reforms there were two elections 
and although on either occasion it may be said that they were brouglit 
about or influeneed by circumstances morAor less of a temporary character, 
there is much in the results 'which ought to open the eyes of Government 
as well as of those who believe in eohstitutional progress. 

4. I don't remember now the total number of voters under all con- 
stituencies, but I believe the 'percentage- of the total number of voters 
tO' the total population is veiy;. ■smaitp' A Aarge ^ majority of even the 
registered voters is illiterate and-' ox 4 fairly large portion of 
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literate TOters generally don^t care to tMnk ^ of :tlie, elections 
probable conseqiienees. Daring the. turmoiL.that, precedes elections, and 
whieli lasts for a few w^eeks the -electors, both literate^^md. illiterate, r 
believe anything said against -Government, and, those.,: who attempt ^to 
explain or interpret Government policy or w'ho have been associated with 
Government are suspected.' The suspicion is so deep^ rooted that it^ is 
almost impossible to X’oot it 'out, during,. ,the short period- -for which,, the, 
campaign lasts. One as thus ’ perforce compelled to leave the removal of 
the suspicion to time and experience., 

5. This accounts for the abstention of a large number of voters from 
the poll at the first election. ■' ' .This also accounts for the suecess ^ of the 

.', Bw-arapsts .and clefeat ' of non-Swmrajists and .especially of . , the „■ Ministers, 
at the second election. It may be borne in mind that the ideal or "goal 
of all the politically-minded people sailing under different party labels 
is the same and naturally people very ijeadily believe the tail talk of one 
party in preference to the comparatively mild and logical persuasion of the 
';;other.:.h.:',. 

6. Although this is so, 1 am not inclined to suggest that the number 
of voters should be reduced or the franchise should be confined to those 
who are educated or at least literate. Such a step would give iinheeespay 
cause for agitation. "With the very wide and extensive franchise provided 
for in the local self-government enactments and with the experience gained 
there time will soon come for extension of franchise for purposes of election 
to the Legislative Councils. 

7. Aithoiigli the electorate is illiterate or ignorant and on that account 
or otherwise is incapable of realizing its responsibility there is no reason 
why immediate steps should not be taken to make some radical changes 
in the election rules with a yiqy: to provide a surer basis for the edifice of 
representative and responsible Government. The lessons we have learnt 
as the results of the last two elections as well as other circumstances make 
it clear that in tw’o or three resx)ects immediate change or improvement 
is needed. The lack cf responsibility at the bottom, vk,j that of the aver- 
age voter, may not be as dangerous as tlie one at the top. For rosponslble 
Goveiniment it is necessary that the members of the Council should be 
capable of realizing their responsibility. We cannot reasonably expect 
to have responsible Government if v^e make it possible for any one. 
deliberately to return to the Councils illiterate, ignorant and inexperienced 
Barkis, Ckamars and BhadhJmnjaii or persons who have got no political 
or administrative experience. Slembers’ qualifications should therefore 
be made much higher than those of the electors. In this country there 
is every reason to differentiate between the two. The members must be 
men of much higher and superior qualifications, educational, administrative 
and political. If this principle is accepted, I don't think there will be 
much difficulty in drafting the rules. 

8. I am aware that this suggestion of mine will be STibjectecl to a 
very hostile criticism by some wffio will not fail to insinuate or express 
openly that it is made- in the interest of those who have until now managed 
to monopolize all or most of the responsible public offices to the exelusbm 
of those who call themselves backward. In mj opinion we must be pre- 
pared to face such a criticism. v Our' -aim is to establish at an early date 
responsible self-government in this country. The task therefore must be 
entrusted to those w-ho are capable of realizing the responsibility. ^Bucli 
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a rule vnll stimulate others to -exert themselves to rise to the level of those 
who are at present superior to them in respect of education or the like. 

9. The second point regarding which an immediate change iis needed 
relates to comnumal rcpreseatati^fe. In the beginning it was aaticipat,ed 
both by the politically-minded people as w^ell as by the authors of the 
reforms that this communal represcnlation wmnld be merely a temporary 
business. In theory it is recognized to be vicious and in practice it is 
found to be pernicious. Communal dyarchy, if I may so describe it, 
has proved to be more dangerous than administrative dyarchy. It is 
impeding the progress of reforms. Instead of curtailing the desire for 
communal representation the rules have a tendency to encourage almost 
every caste to retain seats on the Council not on merits but on merely 

^ ccmmiinai grounds. If jo\i concede it in one case you can^t withhold 
it in othex’ cases. Communal representation is claimed not only for tho 
sake of membership but it is claimed for Ministers' posts and employ- 
ments in Government service are claimed -on eomuiiizial grounds. With 
such tendencies wiiicli are bound to grow if the rules are allo'wed to stand 
representative or re>sponsibie Government must be a matter of the farthest 
unknowm future. Public service wdil be inefficient and it will not be 
surprising if it is demoralized. It is an open secret that claims based on 
communal feelings and interests did at times make the position of every 
one of us delicate. 

10. I can say wdthout fear of reasonable contradiction that in these 
provinces such a representation is not needed. It is occasionally claimed 
by persons of no merit who desire to come to the forefront through official 
favour. Government must take a bold stand and should a])oiish the rule* 
I don't believe in pacts. I don't believe in Councils divided into communal 
compartments. 

11. The third point in respect of which improvement in the constitu- 
tion of the Council is required relates to (i) nomination of officials as 
members of the Comieil and (ii) special representation of the urban classes 
and (iii) of the landholders. 

12. In the pre-reform days the presence of the officials was considered 
necessary or desirable for several reasons. None of tho>SQ reasons any 
longer exist. Very few" non-officials care to avail themselves of official 
training and experience. Now it is impossible to carry any measure 
tlxrougli blocks of officials and nominated members. In my experience 
I have found that mainly on account of the x^i'csence of official members 
or on account of something said or done by them, voting on certain measures 
vras adversely or diilcrenily affected. Council nnast be made to feel that 
for anything right or -wrong, good or bad, they and not Government 
servants are responsible. The Government’s position or policy should be 
explained by Govermnent members and Council Secretaries (if any). 

I don’t see any reason why the t*wo special representations should 
continue. If at all any »special representation is considered necessary 
for the land-owning classes, it must be to the tenants. But I am not 
prepared to recommend that also. In my opinion it -would do for the 
present if the Council is rid of the, aristocratic element. In my experience 
both as a Minister as v/ell as' otherwise I have found that the inalgiizari 
and zamindari classes are ''uxot:' very v,symxm for the advaneement of 

the peasantry and labour classes. They, a| a class are against what may 
. called socialist measures such as (a) Universal diffusion of primary 


leducatioa, {h) establislimekt of village pancliayats or;co-operative .societies, , 
(c) introduction ox uniform weigiits and measures, etc. 

13. Sucla eoncessioiis would iieitlier help Government nor this class. 
This representation must be diiierentiated froni otheit special r^ 

lions such as that of laining, eoiiimer^ and ■mdiistry,' 

which require technical knovydedge and practical experience, of those 

.branches.:' ' 

14. Similarly, I do not see any necessity for retaining the seats 
reserved for urban representation other than for the towns of Nagpur and 
Jiibbulpore. 

Now that the bar arising out of insistence on residential qualification 
is removed it is immaterial to retain any seats for urban people. 

15. I do not propose to go into details further. It will suffice for the ^ 
purposes of this note to say that it will take years before the electorate is 
properly trained in the sense of forming a judgment on definite political 
issues. It is neither safe nor necessary to wait till the whole electorate 

is properly trained. The deficiencies in the electorate ought to be removed 
without loss of time in the manner suggested before firstly by prescrib- 
ing much higher qualifications for members' from which it follows those of 
Ministers and Council Secretaries, secondly by abolishing communal and 
class representations, thirdly by removing the official element from the 
Council and fourthly by increasing the strength of special representation 
that; require technical knowledge and practical experience. 

16. If these points fail to receive immediate consideration and if the 
Councils are not reconstructed on the lines suggested above, I think it is 
worse than useless to think of further political advance or to talk about 
representative and responsible Government. As in the past so in the 
future we shall continue to waste our energies and time in carrying on 
aimless agitation on the one part and in fomenting racial animosities and 
parochial jealousies on the other. 

17. Having secured an improvement in the constitution of the Council, 
the next step is to secure an improvement and efficiency in the work of 
the Council. Council work is divided into three parts : — {a) legislative, 
(h) administrative and (c) financial. 

18. Before proceeding to deal with these matters in detail I should 
like to^ say a few wmrds about the Council Secretaries and the departmental 
Standing Committees. It may also be useful to consider if three years are 
sufficient for Council life. 

The system of training Indians in the art of administration by appoint- 
ing them as Coimeil Secretaries did not work veell in these provinces. 
Owing to financial stringency very low remuneratio'n was nxed^ind that 
failed to attract business men to take, up this work in earnestness. That 
remuneration was again reduced to a ridiculous amount by a vote of the 
Council. This reduction xvas made with a view to compel the Secretaries 
to resign their offices. It was suspected that these people by aceeptiiig 
offices became for all practical purpose>s -Government members and as' such 
were bound to vote with Government. Thereby the non-official maiorlty 
in the Council was reduced so far as voting was concerned. This feeling 
or misunderstanding can be removed hj appointing Council Secretaries 
out of those who command the mdjori ty of votes in the Council or by 
selecting them out of a panel fixed by the Council. Section 52 of the Aqt 

be amended Qii lin.eC d' ■ 


19 . speaking from the experience I gained from the worldng of the 
Staniliiig iiouiiiiitleos attached 1o the departments, in my charge, I say 
iiiat they are veiy useful institutions. There is room for improving their 
eiTieiency and usefulness. There is no reason vdiy tb.e^iiieiiibeis of kiese 
B landing Committees should not be privileged to see office eorrospoiidence 
and notes. They canT give nsefiil advice unless they see^ the other side 
of the picture. In order that the Ministers or members of the Executive 
Council may enjoy the confidence of the Council, they must be at liberty 
to take the members of the Standing Committees and (Jouneil Secretaries 

Mnto their confidence. Increased association of Indians with administra- 
tion canT be secured by shutting Indians from having an insight into 
administrative details. Most of the criticisms against Government measures 
would be unnecessary if a large number of people are allowed to acquaint 
thePAselves vv'ith administrative details. Government may then reasonably 
exT)ect a larger iiuml)er of men to defend their policy and the administra- 
tion wmuld be more popular. 

20. There is one small point in connection wi|h these Standing Com- 
mittees wdiicli needs mention. In tlie case of oiie of my cleparlments only, 
viz., education, I was not allowed to include in the agenda of business any 
subject except with the previous approval of the Governor. I have not 
yet been able to understand wdiy this restriction was imposed in one depart-^ 
ment only. 

21. As regards the duration of the Ooimcil when once elected, I am 
of opinion that three years is too short a period. On account of want of 
administrative experience non-officials generally take some time to master 
administrative details before they are in a position to lay down policies. 
Very few" non-officials have got previous administrative experience and 
even if they have gained some experience by working on local bodies; 
and in otlier subordinate positions, that is not ordinarily quite enough 
to enable them to grasp the broad administrative problems affecting pro- 
vincial interests within a short time. Besides it is difficult to attempt to 
make any changes in a settled system of administration without careful 
thought and consideration. Non-officials genei*ally donT get ample 
opportunities for rendering public service and tliose wdio get are not in 
a position to avail themselves fully of such opportunities. 

22. Under the reforms the Ministers as well as the members of the 
Council are expected to shoulder greater administrative responsibilities. 
They canT do so unless they are allowed sufficient time. It takes a very 
long time to get through any legislative measure. Even if any Act has 
already been passed it takes a long time to frame rules thereunder and 
to set the scheme in motion. SlinLstcrs as well as the Councils must have 
sufficient time to watch closely the working of any measures, legislative, 
administrative, etc., introduced by them. They must have time to rectify 
their own mistakes (if any). I have had no time to wateli the working 
of the Local Self-Government Act, Municipal Act, Village Panehayat Act, 
University Act and the High School Education Act. Nor did I have 
sufficient time to judge from personal experience and observation the 
effects of other changes made in the Education and Medical departments. 

23. I have not been able to understand wliy the reserved half of 

Government is allowed a longer lease of,, life than the transferred half. 
The former’s' term of Tyunder^to five years.. Executive 

Councillors; of whom one belongvs/tb: the permanent service^ ape 
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to be more esperieneed than tbe MimsterSi It is moreover anom 
that one-half of G^oveimment should, during its term of olnce, htive to deal 
with two different sets of Ministers and Councils, with, perhaps not un- 
often, different views and policies. I don^t know how the reserved half 
bf Government is faring now. It is not unreasonable to presume that 
they must be feeling very unhappy indeed. Even if the Swarajists had 
not captured the Councils, the experienced Executive Couneillors vroiild 
tal^e some time to train their inexperienced Ministers, and by the time 
the latter were trained they (the Executive Councillors) w'ould themselves 
retire. 

24. If it is desired that the two halves of Government should work 
smoothly and well, it is essential that their term of office should be co- 
extensive and it should be at least five years. I have not referred to^the 
temporary causes such as those that arose out of non-co-operation. Even 
if they had not arisen I think three years' time is ordinarily not enough 
to show any marked progress. Governor's power to prolong the Coiincirs 
term by a year does not count for much. The power to dissolve the Gouneil 
within a shorter period would of course remain. 

25. So far as the wmrk in the Council itself is concerned, I think on 
the whole it was not quite unsatisfactory. There is moreover much room 
for improvement. Lot of useless work which is not at all of provincial 
importance and which could easily be disposed of by local officers or local 
bodies or by reference to the members of Government is brought before the 
Council in the shape of questions or resolutions. If this tendency shows 
signs of increase, rules will have to be amended wdth a view to restrict 
the Council work only to matters of provincial importance or to such 
others as involve broad questions of principle and policy. This step may 
be found unnecessary if in pursuance of my suggestion higher qualifications 
for members are prescribed. 

26. I have already indicated above how at times the voting is influenced 
on account of the presence of official members in the CoiineiL 

The tendency to vote against official or Government measures is not 
unusual and even the Ministers are, not immune from trouble on this 
account. Even if some allowance is made for racial or parochial feelings 
tile fact remains that generally Ministers are looked upon as Government 
men, the Governor's pleasure being alone responsible for their appoint- 
ment and continuance in office. I don’t know if it will always be possible 
to form parties in the Council with clear cut programmes and even if at 
times parties with majorities are formed, I am not sure iiow long the 
members %vill loyally stick to the party programme. Ministei^s will have 
to use their personal or social iiifluenee in order to be able to carry out 
their policies. The opposition to the Ministers may be minimised hy 
selecting Ministers out of a panel suggested by the CouneiL Even if 
parties are formed with distinct majorities, it may be found necessary to 
resort to this procedure. 

27. Experience has conclusi^’^ely proved that it is not advisable to 
retain in the Act the provision that the Ministers should be appointed by 
the Governors and that they should hold their office during the pleasure 
of the Governors. Since the Governors have no power to restore the 
salaries of the Ministers such a, provision is useless. If the Ministers and 
the Cowxell are alknved to act subject to each other’s control, there may 
be less cause given for heart-burning. The suggestion I have made is 



consistent with the demand that the execntiye should he subordinate to the 
legislature. 

Legislative Work. 

28. So far as legislative work is concerned, I acknowledge with grati- 
tnde that all mj proposals and policies received wliolediearted support 
from His Excellency the Governor and other members of Government. My 
complaint, however, is against the Government of India. 

29. I have not been able to understand why Government of India’s 
sanction should be necessary to the repeal or alteration of any law ^not 
passed by the local legislature if such law relates only to the province 
such as the Central Provinces Municipal Act, Centi-al Promices Laws 
Act, etc. Local Governments are and must be responsible for the good 
government of the provinces in their charge and therefore they must 
have a free right to frame their own laws. The sanction (if any) may 
be merely formal. It will be seen from the correspondence received from 
the Government of India in relation to the Central Provinces Municipal 
Bill and the Nagpur University Bill that the Government of India tried 
to exercise meticulous control over the details of these Bills, 

30. There may be some sense in one executive Government preventing 
or advising another executive Government in the matter of introducing 
any piece of legislation containing certain provisions. There is, however, 
no reason why non-official members should be prevented from introdueing 
any Bills or from moving any amendments if they consider such measures 
arc likely to advance a popular cause. By a very strange interpretation 
of law and rules discussion on certain amendments v/as actually prevented 
and in others it was allovvcd only with previous sanction. These attempts 
to restrict the liberty of members or to gag public discussion is against the 
spirit of the reforms. After public discussion there may be good ground 
for vetoing any amendment or for ruling out any Bill. 

I\Iy recollection is that Mr. Mahajani’s Temperance or Local Option 
Bill was allowed to be introduced only after he consented to drop certain 
X)rovisions therefrom, especially those that related to foreign liquor. 

Executive Work. 

31. The Council as such is not supposed to do any executive or 
administrative work. It must, of course, have power to control the 
activities of the executive Government in matters^ administrative. At 
times a tendency to enter into minute administrative details is observed. 

■ This will be apparent from many of the questions and resolutions that 
were put or moved during the last three years. By stretching the lan- 
guage a bit, any question or resolution can be easily brought within the 
purview of what are called matters of public interest. It is, however, 
not safe to allow any and ^every matter of detail to be agitated in the 
Council. This results into wmste of public time and money and the danger 
I see is that it may lead to intrigues such as we find in the working of the 
local bodies. Perhaps a much higher standard of qualifications for mem- 
bers would minimise this evil, but I think it would be -well to define 
clearly the duties of the Legislative Council as distinct from pure ad- 
ministrative or executive work. The Council should only have power to 
see that its policies are carried out in substance by the executive Govern- 
ment and that any excess or favouritism is avoided in the execution of 
those policies 


32. It is only Vvitli regard to tlie execut’ive functions of GoTeriiiiient 
that the real sigiiifieanee of dy.arclxy has to be assessed. I have indicated 
before that tlie Council as sitcli did not show any marked hostility tov/aj^ds 
reserved subjects nor did it show any favoiirltisin or leniency towards 
transferred depail'inents. Both halves of Government were treated by 
"the CoiiJicii very nearly in the sinne maimer. This was due to the general 
impression that had gained a lirni hold in some (|iiarters that llie Exocuiive 
Councillors and liio Alinisiers iuul merged Iheniselves into bureaucracy aiid 
they had bound themselves to support the policies or measures that were 
did.atcd to them by the Governor, Governor General or tlie State Secretary. 
Even so far as the Transferred departments were concerned, it was very 
diiiicuit for the Ministers to remove this impression. 

33. The Executive Councillors or Ministers did not oppose each other 
in open Council either by speeches or by silent votes or by refraining from 
voting on any particular measure. Our conduct had the eifect of creat- 
ing an ostensible impression that every one of us realized the value or 
importance of joint liability of niemliers of Government. As a matter 
of fact, however, the inner working of Government was different. Cabinet 
meetings were few and far bcivv'ceii. At these meetings discussions wex^e 
more or less informal. The ]\iinistcrs were allowed voice, but since they 
had no votes they did not feel that tiiey were morally responsible for the 
administration of reserved subjects. The same remark holds good in tlie 
case of Executive Councillors also. 

34. My general impression is that Executive Councillors and Ministers 
acted almost independently of each other. The Executive Councillors 
■did not take me into their confidence even in regard to important adminis- 
trative matters and consequently although we were expected to influence 
votes of Council members on any debate I must confess I did not do so 
whole-heartedly simply because I was not consulted beforehand, 

What I expected was that I would be taken into confidence and thus 
be allowed to influence the policy of the other half of Government. I 
may cite a few illustrations to show that this was not done. 

35. For some time after the commencement of the reforms I was 
supplied with copies of confidential reports on the general political situa- 
tion in the provinces.* I donT know if these reports vrere stopped after- 
wards. If they were not stopped, there is no reason why they should not 
have been sent to me during the latter two years or so of my term of 
office. 

36. Meetings of the Governor and Executive Councillors as contem- 
plated by section 50 of the Government of India Act apart from the 
Cabinet meetings mentioned before must have been held, I presume. I 
was not asked to attend these meetings nor wuxs I supplied with copies of 
the proceedings of these meetings. Having regard to Order No. 29, para- 
graph 125, of the Manual of Business Proeeclure, I could not send for 
and see these proceedings as I could not say beforehand if they related 
to any case pending before me for disposal. 

37. The Central Provinces Hand/Eevenue and Tenancy Acts Amend- 
ment Bills were sent up to the Government, of India and introduced into 
the Council v/itlioiit my knowdedge and , consent and the- mistake was 
acknowledged only after I protested against the procedure. 

’ ^38. .1 believe I wus not consulted 'about the amendments to the Coxirt 
Pees and the General Sta;mps Acts nor dp I remember to have ever been 


m 

consulted about tlie niles framed under the Minm Act and the Arms 
.'Act. 

39. I understand that the Ilon'ble the Home Member went to Simla 

twice — once in coiinectioii with the relating to the treatment 

in the jails of political prisoners and secondly, in eoiinection with the 
rules under the Arms Act. I don^t know what instructions of the local 
G-oTerrimcnt he carried with him. I do not remember to have been con- 
sulted with regard to the action the local Government should taive on the 
X’ecommendations contained in the- Jail Committee's report. 

40. I -will close this part of the note by citing one more instance of 
more recent date. This relates to what is commonly known as the Nagpur 
ihag Satyagraiia. The Ministers were consulted in the initial stage, but 
'when the situation became serious they o to have been consulted^ 

^ especially with regard to the drastic measures that were taken by bringing 
into operation section 109 of the Criminal Procedure Code or section 120- 
B and other sections of the Indian Penal Code. Similarly, we ought to 
have been consulted about the compromise that was ultimately arrived at in 
this case. Not only this wms not done, but I had not had the good fortune, 
though 1 was a Minister in charge of Public Works Department, of being 
consulted about the accommodation in the jails. I was told that Hia 
Excellency the Q overnor had sanctioned an expenditure of a lakh of rupees 
for expansion of accommodation in the jails. 

41. Although instances of this kind may be multiplied, it must be 
admitted that there are others to the contrary to show that the Ministers 
were consulted wdth regard to some important matters relating to the 
reserved departments. For instance, I remember the part I took in the 
discussion of the question relating to the separation of judicial and 
executive functions. 

42. My contention is that so far as joint consultation between all 
members of Government was concerned, there “was a lack of uniformity in 
practice. As an instance in support of this lack I might mention one or two 
more illustrations. We (]\nmsters) were consulted with regard to the 
appointments of Secretaries to the Government. When Mr. Dhobley was 
appointed Additional Judicial Commissioner ^ve (Ministers) w’^ere con- 
sulted. Curiously enough I -was not consulted with regard to any other 
appointments mentioned in Schedule 11 to the rules or orders framed 
under section 49 (2) of tlie Government of India Act, and it is still more 
curious that I w^as not consulted when Eao Bahadur M. B. Kinkhede was 
appointed Additional Judicial Commissioner or when Mr. Baker was 
imported from outside. I can't say who was responsible for this diversity 
in practice. Ministers are as much interested in these various appoint- 
ments as the Executive Councillors are. What is more wdien any un- 
popular thing is done by the reserved half the discontent that proceeds 
therefrom affects the work of the Ministers also and the relations of these 
latter with their usual supporters in Council or outside are strained in 
consequence. 

43. I am, however, not prepared to insinuate or to suggest that the 
defect I have mentioned above -was due to any deliberate intention on the 
part of the reserved half of the Government to exclude the Ministers from 
consultation, but I must say that it can reasonably be attributed to the 
system under v/hich any person is justified in assuming that he alone is 
responsible for the admimstration of ,the, departme in his direct charge 
and that consultation with others is nierely a matter of grace or formality. 


The very loose rales and orders issued under section 49 (2) o£ llie Govern- 
meat of India Act may also be responsible for this lack of umformity. 

44. My grievance is not only against the Executive Coimeiiiors. I 
am quite willing to place the Ministers also in the same category, viz.^ 
they are guilty of the omissions and commissions of the same kind for 
which I have criticised the reserved half of the Government. For instance, 

I donh remember to have been consulted before the excise policy which 
aimed at ultimate prohibition was announced and all the troubles and 
misunderstandings arising out of the co-operative dei)artmeiit were due to 
absence of previous consultation. 

45.. I have never been in favour of dyarchy and yet I believe that 
with all its manifold weaknesses and inherent defects it may be possible 
to work it more smoothly and harmoniously if all members of Govern- 
ment, whether in the reserved or transferred sections, are allo-vved 
privilege of inspecting papers relating to any department and all matters 
involving broad questions of principle or policy are settled in consulta- 
tion with all niembei*s. I may go a step further and sa\^ that ail members 
must not merely have a voice but also votes in the determination of policies 
or important administrative measures. It is then only that the Ministers 
can be made to hold themselves responsible for the proper administration 
of any department and hope to carry tlie Council with them. At present 
they are expected to carry the Council with them though they had neither 
voice nor vote in shaping any policy or in undertaking any measure 
legislative or administrative belonging to the Reserved department. 

46. In any ease it is absolutely essential that all parts of Government 
must act in concert and in union with each other, ropuiar representatives 
in the Government must be given all facilities not only for influencing 
but also for shaping the policy of Government. By allowing members 
of Government to act independently or to work with a feeling that they 
were responsible for their owm departments only and not for the Govern- 
ment as a whole the Government's position ivas at times weakened or 
had become awkwmrd. Government was put to expenses which could have 
been saved. Curiously enough people outside have gained an impression 
that in these provinces unitary system of Government is observed and 
all questions, even relating to Reserved departments, are invariahhj 
settled after consultatioii -with the Ministers. As stated before, people 
expected the Ministers to shape the policy of Government which it is 
impossible for them to do if they are not consulted at all. There is nothing 
in the Act or in the rules or executive instructions that gives the ]\l!,nis- 
ters a right to force their advice or views on the other half of Govern- 

. ment. It won’t do to keep the Executive Councillors and Ministers in 
the dark as to what takes place in other departments. 

47. Ministers’ position has already become awkward. It is neither 
graceful nor desirable that they should expose the other half of the Govern- 
ment. It is also very difficult for them to explain to the general public 
their attitude with regard to any Government measure either of their own 
department or of any other. Their defeats or narrow escape from defeats 
in elections may, in a large measure, be attributed to the present system. 

48. The provisions in the Act or the rules and orders issued under 
section 49 (2) of the Government of India Act must be altered witti a 
view to put an end to dyarchy in the Executive Government or at least 
to minimise its evil effects. 
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49. In the eyes of law Ministers being parts of Government must 
have the same privileges as the Execntive Councillors enjoy. Ordinarily, 
the Executive Councillor's decision is binding on the Governor who can 
overrule it only under the circumstances specified in section 50 (2) of 
the Goveriiment of India Act. While the powers vested in the Governor 
to overrule the Ministers under section 52 (3) are much wider and are 
subject to no restrictions, I shall show subsequently how at times this 
power was not properly exercised and how it was a source of irritation and 
humiliation to the Ministers. Suffice it to say here that the Governor's 
power of superintendence, direction and control over the Ministers appears 
to be much more complete than even that of the Secretary of State for 
India in Council. 

50. The Executive Councillors have a right to record their notes of 
^dissent which, I understand, are forwarded to the higher authorities, but 

the Ministers are denied this privilege for no reason that I can think of 
In support of this I cite one case in wMeh I wanted my views to be forward- 
ed to the higher authorities for consideration, but I was told that I had 
no right to do so. The question in this case related to allowances that 
should be paid to Indian Medical Service officers holding various adminis- 
trative posts. As Indian Medical Service officers work in the Trans- 
ferred departments, I was consulted along with the Hon'ble the Home 
Member who is in charge of Jail and Police departments. I dissented 
from the Home Member. All I wanted was a consideration of my views 
by the higher authorities. This concession also was not shown to me. 

51. Even in cases when Ministers were consulted their views were 
buried locally. Ministers and Executive Councillors barring perhaps 
those who belong to Indian Civil Service belong generally to the same 
Stock, possess the same qualifications. Why should one enjoy higher 
privileges and not the other f 

52. With regard to the transferred subjects it is not clear if the 
Governor is bound to consult only the Ministers-in-charge or all Ministers 
jointly. Similarly, it is not clear if a Minister can call in aid the votes 
of his co-Ministers to outvote the Governor. Since the Ministers have no 
right to go up to the higher authorities for enforcement of their views 
I always took the view that they had only two courses open to them when 
they failed to influence the Governor from within, viz,, they mi^t either 
resign or they must put up some member of the Council to agitate the 
same question in open Council. Since the Minister is supposed to support 
ostensibly the Government policy the latter is not a desirable course. The 
Minister's position becomes awkward, especially when he is defeated. It 
is another matter if a sort of convention were established that defeat under 
such circumstances should not necessitate Ministers' resignation. 

53. The long and short of my argument is that if the Governor is to 
be a constitutional Governor, his power of vetoing the Ministers should 
be restricted as in the case of Executive Councillors. But ordinarily no 
Minister's decision should be vetoed except by a vote of the Council. The 
Ministers can't please two masters— the Governor on the one part and the 
Council on the other. 

54. As in some respects the constitution of the Legislative CouncE 
is defective so is the constitution -of the Executive Government. It, .is in- 
consistent with the main object of the reforms that in the Executive Govern- 
ment the popular element should he in a minority. Even when joint 

' ! consultations 'were allowed teyMinisters being k a minority failed to 


carry out the popular wishes in certain respects such as for instance tn- 
appointment of an Indian to the, Secretary ’s post. It is not enough to have 
Indians as Executive Councillors. They must also be responsible to the 
'C^uheiL- ■ . 

55. At present the Executive Government of the province consists 
of (1) Governor, (2) two Executive Councillors and (3) two Ministers. 

It may perhaps be out of place to discuss in this note the advisability 
or otherwise of having as many as two Executive Councillors and two 
i^iinisters. That must be done separately. The popular element can 
be increased by making ail or a much larger number of subjects as trans- 
ferred. 

56. So far I have dealt with two forms of dyarchies — ^the" communal^, 
dyarchy in the Council and the administrative dyareliy in the Executive 
Government. Nothing further need be stated about the communal 
dyarchy. Under the second form of d^/archy the Ministers, thoiigli 
ostensibly parts of Government, are for all practical purposes reduced to 
the position of heads of departments and nothing more. They have no 
incentive to feel any interest in the well being of the Government as a 
whole. 

57. Now I shall proceed to show that even as glorified or highly paid 
heads of departments the Ministers t po%vers are very much restricted. 
The Ministers are sandwiched between permanent heads of departments 
on the one part and the Governor on the other. To maintain their position 
as glorified heads the Ministers have to be at the mercy of these two forces 
between which they are sandwiched. The somewhat broad provisions 
contained in section 52 of the Government of India Act have been con- 
siderably whittled down by means of rules and orders issued by the Gover- 
nor under section 49 (2) of the said Act. Under these rules or orders 
which have the practical effect of nullifying the Reforms the men in the 
permanent service of Government who for the time being happen to be 
the Commissioners of Divisions, or heads of the Departments or Secre- 
taries to the Government are the virtual or ipso facto administrators. They 
can and often do challenge the propriety of the Ministers’ orders and the 
MinivSters can do them no iuirm even if their decisions or recommendations 

ultimately negatived by the Governor. 

58, Under section 52 (1) of the Government of India Act, Ministers 
are appointed for the purpose of administering transferred subjects. I 
understand this sub-section to mean that I^Iinisters are entirely responsible 
for regulating both details as well as policies of transferred subjects. Though 
sub-section (3) of this section is differently worded from section 50 (1) 
of the Act in practice both must be construed as having the same mean- 
ing. High paid officers are appointed not simply for the purpose of 
giving advice but they must be responsible for shouldering the burden 
of administration. 

59. To make sub-sections (1) and (3) of section 52 harmonize with 

each other the only reasonable interpretation that can he put on sub- 
section (3) is that the Governor may overrule the Ministers only where 
difference aidses on broad question of principle or policy and. when he 
(the Governor), believes that to accept the Minister’s advice would seriously 
prejudice the interests of _the‘ provineeis. ■ Ordinarily, Ministers must be 
allowed to have their own wav 'and'.thi provisions ip tlie Act 

must be very rarely or sparingly used 



60. I frankly admit that so far as- departments in my charge were eon- 
eerned, His Excellency Sir Prank Sly generally did not attempt to overrule 
me so far as broad questions of policy were concerned. I have mentioned 
before that the Governor did not attempt to make any ciianges in the 
legislative measures which includes rules and- by daws framed under differ- . 
ent enactniciits. I 'may mention, a few other instances [to wit, (a) the 
introduction of vernacular as the medium of instructions, (a) the re- 
organize, tion of the administrative .braneh of the Education department^ 
(c) „tlie transfer of -dispensaries. to the local bodies or ririvate inenagement, 
etc.] to sl}Ow that so far as general policies and principles were concernetlj 

I was allov/ed a free hand. 

61. At the same time I must say that His Excellency did not invari- 
ably follow the same rule so far as details of administration were con- 
cerned. One would perhaps be surprised to hear that a Governor who 
was so generous as to aliov? a Minister to have his ow5i policies should 
have taken a different course ; in regard to matters of detail Unfor- 
tunateljq hovrever, it was so. It is here that the dyarchy was found to 
be most humiliating. 

02. The reason is that rules framed or orders issued under section 
49 (2) are not what they should be and tend to produce mischief in prac- 
tice, thereunder the already strong position of the bureaucrats has become 
almost invincible. They can defy the Ministers. I shall cite a fe-w instances ’ 
to show^ how the heads of the departments or Commissioners of Divisions, or 
the Secretaries placed both the Governor as well as the Minister in a false 
or delicate position. 

63. The various instances of interference that occurred during the term 
of ijiy office have left an impression on my mind that the bureaucracy still 
wants to retain the control of the departments in their lianas, they don't 
desire to accept the decisions of the Ministers whose position under the 
circuiustances is reduced to that of mere post offices. I may go further 
and say that under the rules the Ministers' position is inferior to that of 
the heads of the departments, 

64. If it is not contemplated to make any changes in the rules and 
orders issued under section 49 (2), then I think it is not necessary to retain 
Ministers. If they are retained at all, they should be responsible only for 
laying dov/n policies and not for actual administration of the policies they 
lay down. For such %vork as they can do or arc expected to do under the 
rules and orders issued under section 49 (2) a remuneration of rupee one 
a year or at the most Es. 10 a month would suffice. This is not an after- 
thought with me. To the same effect I had written a letter to Ilis Excel- 
lency when I wus in Giiice. 

65. I have stated before that rules and orders issued under sec- 
tion 49 (2) are imworlcable. The practical effect is to abrogate the spirit 
of' the Act Although ordinarily the 'Governor is expected to uphold 
the decisions of the Ministers except when they are manifestly unjust 
or perverse the Governor who belongs to bureaucracy did on several 
occasions upset the Minister's order in petty eases involving simple ques- 
tions of facts. If Ministers are unfit to decide petty cases or simple ques- 
tions of facts, thev should be dismissed ; but so long as they are there no 
one except the Council should be aUowed to question the propriety of their 
decision. At times I felt that .my'pdMtidh; was nothing more than that of 
office-bearers of local bodies who., in ‘'the 'old regimes could ‘be pulled by 

the ears by "the Commissioners ./tod'the Deputy Honimisstoner^ ■ 



66. Anotlier impression I gained from the various orders ‘Which His 
Excellency passed in many eases was that he could not afford to displease 
on all occasions the departmental heads or Commissioners of Divisions 
I don't think His Excellency had laid down any settled principle for 
, dealing with cases disposed of by the Ministers. It is only in one class 
of cases that I observed something approaeliing a ^ settled policy. My 
proposal with regard to punishment, withholding of increments, pensions, 
etc., of Imperial Service officers were generally upset except in one or two 
cascxS. 

67. Otherwise the practice lacked uniformity. Prom the varied orders 

that were passed by His Excellency in individual eases I did not learn 
any new lessons in the art of administration or any administrative fore- 
sight. For instance, I could not picture to myself how a Governor could 
support my policy of non-interference with a Municipal Committee 
wanted to hoist a national flag on Municipal office and how the same Gov- 
ernor could ask me to uphold an order of a Deputy Commissioner who had 
suspended Committee's resolution to the effect that its servants should put 
on dress. 

68. The truth appears to be that the heads of the departments and 
others considered that their position was made strong by the rules and 
orders passed under section 49., of the Act. They did not lose a single 
opportunity of availing themselves of the provisions of these rules and 
orders and as a consequence they have become too strong to be controlled 
by tlie Ministers. 

69. For the purposes of this note I don't think it necessary to refer 
to all the rules and orders passed under section 49. Reference to a few 
will suffice to prove the accuracy of the contentions mentioned before. 
Order 3, paragraph 98 (A-General), empowers the Executive Councillors 
or Ministers t^o dispose of on their own responsibility such eases only as 
are of m,inor importance. The expression ‘‘minor importance" is no- 
where defined. Similarly, the expression “ matters of importance " occur- 
ring in Order 7, paragraph 102, is nowhere defined. Owing to the absence 
of any definition of any of these two expressions coupled with the provi- 
sions contained in Order 7 and the very wide power conferred on the Secre- 
taries hj Order 8, cases which in my opinion were petty or simple or of no 
importance were taken to the Governor for final orders. 

70. The most irritating or humiliating part of the whol^ business wa^s 
that in cases in which my views differed from those of the heads of the 
departments or Commissioners I w^as asked to send the cases for the final 
orders of His Excellency. The evident meaning or object in each case 
was that I should either reconsider my views and bring them into line 
With those of tlie heads of the departments concerned or be prepared to 
face the penalty of an adverse decision by the Governor. 

71. I always stuck to my views and generally did not change them on 
account of the influences that were brought to bear on me. I don't mean 
to say that His Excellency the Governor upset my decisions in every 
ease. In some eases he upheld them, in some cases he upset them. Some 
cases were returned to me for final orders on consideration of Kis Exeel- 
teney's remarks. 

72. I don't know what the Executive Councillors and the other 
Minister think of these rules. . Speaking for ixiyself I was disappointed 
with the manner in which I wa^ treated under the authority of these rules. 
'In fact I -felt 'several times that .for 'an assertive Minister or for a person 
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wh .0 is aesirous of going deeply into any case in order to be able to fora 
an independent judgment of Ms own, it is impossible to work with, anj 
sense of dignity or prestige so long as these rules and orders remain in 
force. 

73. Again these rules appear to he specially derogatory to the Minister/ 
Under rule 10-A the heads of departments presumably concerned with 
transferred subjects can seek Governor's interview for discussion of any 
subject. Why such a rule is not made in regard to reserved subjects 
is not known. 

74. Although the heads of departments are given the privilege of 
approaching the Governor directly the rules confer no similar right on 
a Minister. 

75. I have no recolleetion whether the Ministers were consulted about 
these rules and orders. Whether they were consulted or not is immaterial. 
We JBnd that in practice they have been acted upon hi a manner that is 
injurious to the growth of the proper spirit of responsible Government. 

76. The long and short of these rules and orders is that (a) Ministers 
have a right to dispose of cases of minor importance only ; (5) in ad- 
ministrative matters Governor is the final authority ; (c) the opinion of 
Commissioners, beads of departments and Secretaries as regards the degree 
of importance of any case is final. 

77. If I have rightly interpreted the situation then the fact that the 
Governor does not interfere wdth the broad outlines of Ministers^ policies 
or that he upholds certain decisions of the Minis! ers lose much of their 
significance when we contrast it with the other facts that persons, who in 
the eyes of law are and must be subordinate to the Ministers, are empowered 
to challenge the decisions of tiie Ministers and that at times the Governor 
upsets the decisions. It is cn account of the events of the latter kind 
that the people have gained an impression that the administration is for 
all practical purposes still under the exclusive control of bureaucracy. 
Under the circumstances, it is impossible for the ]\linLsters to make any 
changes of importance except with the consent of bure.aucracy. With 
these impressions prevailing all around it becomes diOieuit for the Ministers 
to carry the Council with them. 

78. All the troubles that have arisen in the past against the Ministers 
and that wdli arise in future are due to the fact that Ministers are expected 
to do work of minor importance and for such minor work a highly paid 
agency is not necessary. If their salaries were votable, I believe the Execu-. 
tive Councillors wiH also share the same fate. 

79. 1 feel eonfi.dent that no one who has got any knov/ledge of the eases 
that were taken to the Governor can say that mj decisiona in those cases 
were perverse, or manifestly unjust or amounted to miscarriaixe of jostice. 
If the records of those cases are examined even now I feel conrident that 
tke same verdict would be given by an independent judge. Even assum-. 
ing that in some cases a different view could be taken that was by itself 
no ground for interference on the part of the Governor. Minister is a 
colleague of the Governor and not Ms subordinate. So long as Ministers/ 
decisions were not inconsistent with settled policies or so long as Ministers 
were desirous of laying down policies through a continuous stream of deci- 
sions there should be no interference from outside. I believe my decision® 
were. always dictated by this cohsideratiom 


80. Iia tlie non-eo-operation days it was settled tliat a lenient view 
slioiild be taken of boys who left seliools or wlio failed to observe any de- 
partmental orders iiiicler tlie influence of . political agitators. TMs policy 
may not have met with the approval of some departmental officers. In 
apite of this policy the head master of the Bliandara High School presiim- 
'ably acting _ under instructions from the Circle Inspector of Schools 
* did not allow sqme^boys to appear 'for the Matriculation Examination that 

was held in "the montF’of March' 1921. I did not like this order.. The 
Director of PiiBlie Instruction who was hot. satisfied with my order asked 
me to withdraw it. On my refusing to do so the case vms taken to the 
Governor who upset my order. Subsequently the Deputy Ccmmissioner 
of Bhaiidara, a European, Indian Civil Serwice, told me that the head 
master acted very tactlessly and indiscreetly in dealing with boys. Now, 
who has suffered, not only the boys but also the Ministers and the Gov- 
ernment, because the policy was not carried out with the same liberal mind 
wdth which it w^as laid down. 

81. To popularize female education it was settled that Indian ladies, 
of recognized merits should be axpointed as Head Mistresses of Goverii- 
mem High Schools. When a vacancy oceurred and when an Indian lady 
possessing all necessary qualifications was available my decision to appoint 
the lady as Head Mistress of the Amraoti Govermuent High School wms 
opposed by the Director of Public Instruction who asked for Governor’s, 
interference, but fortunately -without success. 

82. I observed that lot of money wms unreasonably locked up in un- 

remunerative advances gh-en to piibMe servants for purchasing motors. 
Therefore I looked into every case to satisfy myself if the, advance w^as 
necessary in the interest of public service. I was unable to understand 
why tlie Principal of the Robertson College, Jubbulpore, who resides in 
free quarters provided by Government within a few* paces from the College, 
should require a motor ear for the cflicient discharge of his duty as Prin*' 
dpal • , ■ . 

83. Two Civil Surgeons wanted advances for purchasing motors. 
On a very careful enquiry I came to the conclusion that neither needecl; 
a motor for efficient discharge of his duties. On a reference by the Inspr^e- 
tor-General of Civil Hospitals the Governor upset my orders. 

84. Mr. Hyde, Executive Engineerj Nagpur, claimed Rs. 100 a month, 
on account of conveyance allowance. On a careful enquiry I held that 
the tr:.iveiiing the Executive Engineer had to do "was not so extensive as. 
to justify grant of a special allowance. A similar application by his pre- 
decessor, Mr. N. E. VernupAvas rejected by me. ' The Chief Engineer did 
not challenge my decision in Mr. '\^erma,’s case, but I was surprised to hear 
that on a reference from the Chief Engineer the Governor has upset my 
decision in Mr. Hyde’s ease. 

85. We settled the policy that persons simply because they professed, 
to be non-eo-operators or because they held particular political views, 
should, on that account only, be not excluded from local bodies either as. 
members or as office bearers. In spite of this policy one Commissioner 
refused to confirm the election of a. person as President simply because 
such ^person was a non-eo-operator...- Everybody knew that at subsequent 

. elections the same person wo-old' 'be 'elected and some time it would be neces- 
iary to confirm his election.:;-Iii',.'Bpit6', of 'this Gominissioii.er^s order was 
«0idirined by the. Governor- in the 'first instance. 


86. The Commissioner, Nerbudda Division, had roeommended tMI; 
the Government bungalow for Commissioner at Paelnnnrhi should be fitted 
With teak wood ceiling at a cost of Rs. 1,200 or so. I did not think that 
the expenditure was necessary. Anybody could see that the matter was 
trying or at any rate not of major importance. The Commissioner was 
informed accordingly. He did not accept the decision and wanted *to 
know if it had received the assent*of the Governor. The Governor did not 
interfere ultimately, but this shows the mentality of the bureaucracy 
towards the reforms or towards the Ministers. 

87. ^1 will cite one more ease to show how interference by the Gov- 
ernor either of his own accord or at the instance of the Commissioner or 
heads of departments has weakened the Minister's position in the eyes 
of the public. Even the educated public believe that under the system 

-^the Ministers are practically impotent and can't do anything of impor- 
tance. 

We had made it a rule that was applicable equally to Europeans as 
well as to the Indians that the period of deputation on foreign service 
should be as short as possible. Mr. Muhammad Shufi, Superintendentj 
Urdu Normal School, Amraoti's application for a longer extension was 
rejected by me in accordance with this rule even though some of my per- 
sonal friends had asked me to grant the extension. 

I am told that Ilis Excellency has upset my decision and allowed Bfr. 
Muhammad Shufi to serve on deputation as Registrar of the Delhi Uni- 
versity. I came to know about His Excellency's decision in this case 
after the last Council's elections were over. A friend of mine from Simla 
told me that one Mr. K. C. Roy of the Associated Press, who had approached 
His Excellency in behalf of Mr. Muhammad Shufi was very jubilant over 
my defeat in the election, lie told my friend about this ease and said 
that it was not difficult under the system to get Minister's order set aside 
by directly approaching the Governor. In his conversation BIr. Roy is 
reported to have described the Blinisters as impotent. 

88. I don't think it necessary to encumber this note further by multi- 
plying these and other instances that will be found in the office records. 
The only inference one can draw is that the heads of the departments or 
Commissioners were anxious to force their views on the Blinisters and 
the Governor had, at times, to yield to the former when he found that they 
were obstinate. 

89. It is. this dyarchy wliich was unbearable. It may reasonably be 
asked wliy under the cmciimstances I did not resign. As a matter of fact 
I was prevailed upon not to do so by my friends, officials as well as non- 
officials. The latter especially asked me to stick on to the last to gain 
personal experience and prove thereby the defects in the reforms, 

90. As -the Blinisters are part of Government it is in the 'fitness of 
things that they should be consulted in all matters of importance con- 
nected with the. administration as a whole or at least relating to the sub- 
jects in their charge. As the Blinisters are responsible for administering 
subjects, they must have control oyer , the, services. I have referred to 
this matter incidentally before in this note. It will be discossed separately 
when the Lee Commission's report will be considered. 

If you hold a man responsible for the efficiency of administration, he 
must also have some' power.Lqn remunerating those %vho are actually con- 
. nected with the spade work in 'ihb ^wjininistratiw. People are,! 
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in different ways* Their services' are rewarded by promotions' to higher 
administrative posts or by means of periodical increments of salary or by 
means of conferral of honours and distinctions which are distributed twice 
a, year, 

■; ■ 'ir ■ 

With regard to. the la^t my com plaint, is that I, was never taken into 
eonfidenee „ either by the heads of the departments. in my charge, or by 
His Excellency the Governor. It is true that I was not prevented from 
sending my recommendations. But there, is no reason why the heads of 
the departments should be at liberty to^ send their recommendations directly 
to the Governor and ignore the Ministers altogether. Under section 52 
of the Government of India Act the Governor has to act on the advice 
of his Ministers. How are the Ministers to give advice^ about the suit- 
ability of proposed recipients if the Ministers are kept in the dark and ^ 
if the Governor chooses to take the subordinates of the Ministers into Ms 
confidence and act upon their recommendations. 

If honours are conferred as they sometimes are conferred on unsuitable 
persons, the Ministers have to bear the brunt of adverse criticism. On the 
other hand, it is also believed that all rewards of any significance are within 
zhe gift of bureaucracy and not of popular representative. I am citing 
this instance not heeause my personal vanity is in any way wounded, but 
I cite it to show how dyarchy is pursued with vengeance and how Ministers 
are denied association with the distribution of rewards for administrative 
work. 

^ 91. When I first heard the word dyarchy I understood it to mean 
or imply a delegated or deeentraliiged form of government under which the 
authority responsible for delegation has not totally abdicated its functions, 
but has reserved to itself certain powers of superintendence, direction 
and control over the authority in whose favour the delegation is made. 
We had to suffer from this form of dyarchy also, but the effect of it was 
not felt to be so very shocking, irritating or humiliating as of the dyarchies 
within the province which I have described before. 

92. As the Executive Councillors and the Ministers were not very 
communicative with each other, I cannot say in how many cases and in what 
class of cases local Government’s proposals in other departments were 
interfered with by the Government of India or by the Secretary of State 
for India in Council. I know of one case, the Nagpur Flag Satya- 
graha, in which His Excellency the Governor and the Hon’ble the Home 
Member had to go to Simla to seek Government of India’s advice. 

93, In the departments in my charge there were occasions when mainly 
on account of the rMes some proposals of the local Government on which 
official and non-official opinion was unanimous were either rejected by the 
higher authorities or delayed on account of late receipt of orders from 
higher authorities. I believe it w^s understood in the beginning that when 
local opinion in any provinces was unanimous there should be no interf er- 
ence from outside. In spite of this understanding rules framed under 
section 45A of the Government of India Act (vide Schedules III and IV 
attached to these rules) and published in the Manual of Business Proee- 
dxire debar local Government even in Transferred departments from creat- 

abolisMng or from increasing or reducing salaries attached to posts 
Grdiaanly held hy “ 4 II India service men 


94. Acting on the antliority of this rnle the GoYernment of India 
rejected our proposal to amalgamate temporarily and till hnanees of the 
provinces improved the posts of the Inspector-General of Civil Hospitals 
and Director of Public Health. This interference was contrary to the 
letter as well as the spirit of the rules made under the same section. 
This mterference frus^ the very object which the framers of the rules 
had in view in making medical relief and public health provincial and 
transferred subjects. If those to whom these departments are transferred 
thought that for the time being one officer would be able to manage these 
departments Government of India ought not to have interfered. 

95. The rules above referred to debar local Governments from creating 
or abolishing posts. Curiously enough the word ‘‘abolish^’ is inter- 
preted to mean temporary suspension for a period of six months or over. 
Such interpretations of tliese rules has put further unhappy restrictions 
on the usefulness of the reforms. 

96. The non-official opinion in these provinces has been pressing for 
the abolition of the posts of the Superintending Engineers and the official 
and non-official opinion was in favour of reducing the number. Even 
in spite of this unanimous opinion the local Government could not 
make the change and had, on account of this rule, to go on incurring un- 
necessary expenditure on the staff. 

Now the main object in making Public Works (Roads and Buildings) 
a provincial and transferred subject is to place on the provincial Gov- 
ernment and the Ministers the responsibility for improvement of accom- 
modation and development of communications. In the matter of the 
entertainment of the staff the local Government and Ministers must have 
absolute power. 

97. In this connection I may mention that in actual working we find 
dyarchy not only between Provincial Governments and higher authorities, 
but we meet with intra-provincial dyarchy amongst different depart- 
ments of Government. So far as communications are concerned, no diffi- 
culty has arisen so far, but so far as construction of buildings is con- 
cerned, each department claims that it should be responsible for granting 
administrative sanction for buildings required for the use of that 
particular department. In that case Ministers are reduced to the position 
of mere agents whose duty it is to supervise construction. They have no 
administrative and financial function. This has been a source of irrita- 
tion in the past and is likely to be so in future if the distinction between 
'' Reserved and Transferred subjects is maintained. 

98. Though on the one hand the rules made under section 45A 
restrict the Governor GeneraFs power of superintendence, control and 
direction in the matter of transferred subjects the same rules compel the 
local Governments to employ even in the transferred departments fixed 
number of Indian Medical Service officers in such appointments and on 
such terms and conditions as are prescribed by the Secretary of Sta^te for 
India in Council 

99. Though the Secretary of State or Government of India have to 
some extent relaxed their power of control over officers in the public service 
attached to provinces Minister’s position is in no way bettered. Ministers 
can’t enforce any disciplinary measures against such officers nor do the 
Clusters possess the power of posting such officers to places desired bj 
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them (Ministers). In all these matters my decisions or suggestions 
were on many occasions upset by the Governor either in deference to the 
wishes of the officers concerned or in deference to the opinions of the 
heads of the departments. 

100. Before I proceed to discuss the financial arrangements under the 
reforms' I : desire' to state that for ' the purpose of transferring ' full 
responsibility or much more freedom to the Provincial Governments or 
especially to the Ministers it would not be enough simply to alter the 
provisions in the Government of India Act or the rules made thereunder. 
It will be necessary to examine Acts passed by the India Council or by 
the local Councils in order to see that in administrative matters the sub- 
ordinate officers of Government are subject to the control of the local 
Government. After all it is the local Government that is called upon to 
account for acts and omissions not only its own, but also of its sub- 
ordinates. 

101. I am forced to make this suggestion on account of some instances 
that occurred during the term of my office. One alone will suffice to illus- 
trate my views. It w-as the settled policy of Government to allow local bodieg 
freedom in the administration of the statutory duties including appoint- 
ments of their servants. In spite of this policy the Commissioner, Berar, 
refused to confirm the appointment of one man whom the Municipal 
Committee of Akola wanted to appoint as their Secretary. The Muni- 
cipal Committee of Akola represented the matter to me for orders. On 
examination of the Bera,r Municipal Act, I found that the local Govern- 
ment had no power to revise the orders of the Commissioner and hence 
I had to reject the Committee's representation. 

102. At the same time I requested the Commissioner of Berar to 
revise his order and bring it into line with the settled policy of Govern- 
ment. He was not obliging enough to consider my request sympathetically, 
and he refused to revise his order. I leave it to the readers of this note 
to drav7 their own inferences from this incident. I desire to make it 
clear that I am not in favour of excessive centralization of administration. 
For speedier and efficient administration decentralization on a liberal 
scale is necessary. All I wish to lay down is that in the administration 
of the province as a whole there must be something like a uniform system 
and the Provincial Government must have the statutory power to control 
its subordinates. 

PiNAXrOES. 

103. During the three years of my term of office the provinces were 
suffering from financial stringency. It was only towards the end that 
some improvement became perceptible. That, however, was not much. 
Consequently Executive Councillors and Ministers did not think it worth 
while to fight for allocation of funds by making a few changes here and 
there. 

104. Mainly in consequence of financial stringency general attention 
was directed towards economy and retrenchment. AltJiough there was a 
general desire for retrenchment individual Council members did, at times, 
espouse the cause of one or the other classes of Government servants for 
increment of their salaries. 

105. For this claim for increase Government was in a way responsible, 
either in the pre-reform days or afterwards heads of the departments 



or the members of Government do not. appear to have acted in concert 
with each other. Different scales of salaries were fixed for different 
departments although outwardly the qualifications of the incumbents and 
the nature of their duties were very nearly similar. This ostensibly 
different treatment did not fail to create departmental jealousies, so much 
so that it often became very difficult to say vv^here in each ease justice 
ended and where exaggerations commenced. 

106. As there was a financial stringency, the Cabinet discussiom 
relating to budget before it was submitted to the Council used to be more 
or less of a formal character. The discussions in the Council on budget 
were principally directed towards retrenchment. Sometimes the desire 
for retrenchment was carried to extreme without due regard to the obliga- 
tion the Government had incurred. One suit was filed against Govern- 
Inent for damages for loss of service. The suit was dismissed but one 
must learn a lesson therefrom. 

107. Councils are given extensive powers for rejecting or reducing 
demands and this power is likely to be exercised to the prejudice of men in 
the permanent service of Government or of those who are engaged on 
special contracts. The desire for economy is associated with suspicion 
that prevails in some quarters that in the matter of departmental expendi- 
ture executive Government is extravagant. 

108. In the interest of stability and to avoid hardship in individual 
eases and to give the Council more effective control over departmental 
expenditure it would, I think be better if the strength of each department 
and scales of salaries of different cadres were fixed by an Act of the legis- 
lature. This suggestion needs further scrutiny or examination, but until 
some such step is taken it would be difficult to check the annual vagaries. 

109. Under the present Act Councirs powers in regard to budgets 
are in certain respects curtailed. The Council has no control over receipts 
and has no power to appropriate or readjust expenditure under different 
heads.' I believe under the old Act the Councils in pre-reform days could 
reduce or increase estimates under ‘‘ Eeceipts ’’ and could also appro- 
priate or readjust expenditure. .Why this,, power was taken away from 
the new Coimeii I donff know. 

110. Eeceipts under .certiijn -heads are fixed by statutes while others 
are derived under the authority of statutes, but the scales are fixed by 
rules which are framed hy the Executive Government. Councils may be 
given some greater control over the latter classes of receipts. 

111. It is true that rules are published for public criticism. They 
are also published in the official gazettes, copies of which are supplied to 
the Council members. My experience it that very few people take notice 
of these rules. Even if some take notice of these rules their criticisms are 
not openly discussed. It is therefore worth consideration if it would not 
be proper to discuss such rules beforehand in the Council. 

112. I was not in charge of the Finance Department and had very 
few opportunities to study its working. I am not therefore in a position 
to offer any useful criticism. I can, however, say that owing to the distinc- 
tion between reserved and transferred subjects disputes between two halves 
of Government are quite 'conceivable. ''-Differences did arise ^between me 
and the Finance Department on the question relating to circumstances 

which the temporary .servieg' of a, Government servant should to 



eounted towards pension. My recollection is that tlie cases involyed pure 
questions of fact and ordinarily my view as the head of the department 
should have prevailed, but that was not so. I believe the Finance Depart- 
ment carried the day. 

113. Finap.ce as such is neither a ** Reserved nor a ** Transferred 
subject. Finance Department is created under rules framed under sec- 
tion 4:5A of the Act. Under these rules the department is placed under 
the control of a member of the Executive Coimeil. Finance Member is 
appointed by the Governor and he is the ex-officio Chairman of the Com- 
mittee on Public Accounts. 

114. So far as I see, the rule, if it provides that the Finance Depart- 
ment shall be under the control of a Minister, shall not be void nor is there 
anything that would make the appointment of Minister as Finance Member 
iilegal. If in financial matters control is transferred to Ministers, it would 
be a great step forward and would go a great way to allay public dis- 
content. 

115. Similarly, as an intermediate step or as a tempera, ry measure 
control in certain revenue matters can be transferred to the popular half 
of Government by appointing Ministers to discharge the functions of 
‘‘Financial Commissioner’’. At present these functions are divided 
between the two members of the Executive Council, 

116. It may not be understood from the remarks hereinbefore con- 
tained that I fail to appreciate the importance of the heads of departments. 
I recognize that men in the permanent service who have got practical 
experience of day to day administration should have a right by advice to 
influence the policy of Government, but they must not dictate policies to 
Government and must be prepared to accept dutifully whatever orders are 
passed by the Ministers. 

117. I hope I ha,ve confined my remarks within the purview of Gov- 
ernment of India’s letter. I have not deemed it fit to discuss other broader 
questions relating to political or administrative reforms. They must be 
discussed separately. I have expressed in this note my personal experience 
only. I now summarise my proposals : — 

(a) The Council should be reconstituted by — 

(i) removing therefrom class and communal representation. 

(ii) removing official element. 

(m) by increasing representation of educated classes or of 
interests which require technical knowledge. 

(iv) prescribing much higher qualifications for members. 

(1) The functions of the Councils as distinguished from those of 
Executive Government should be clearly defined. 

' (c) The members of the departmental Standing Committees should 

be allowed greater facilities for coming into closer touch with 
administrative details and the Ministers should have com- 
plete freedom to place before the Standing Committees such 
' ' questions for advice aa they think fit. 

(d) Council Secretaries should be appointed out of a panel selected 
by the Council. 
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(e) So long as parties on constitutional lines are not organized the 
same procedure may be adopted in the matter of appointment 
of Ministers. 

if) The distinction between ** Eeserved and ‘‘ Transferred 
subjects may be abolished a,nd all subjects may be transferred 
a larger number of subjects may be 
transferred with the evident idea of reducing the number of 
Executive Councillors and increasing the number of Ministers. 
Devolution Rule No* 6 may be amended accordingly. 

(g) Ministers should be kept in touch with the working of other 
departments. They should have access to all papers con- 
fidential or otherwise even though they do not relate to the 
subjects in their charge or are not concerned with any case 
pending disposal before them. 

(A) The system of joint consultation in ‘all matters of principle 
and policy or any important administrative measure should 
be made universal and compulsory and in all Cabinet dis- 
cussions the Ministers should not only have voice, but they 
should have votes irrespective of the fact that the subject is 
reserved or transferred. 

(i) If the distinction between “ Reserved and Transferred 
subjects is retained then let the transfer be real and not 
nominaL The Ministers should not be mere advisers to the 
Governor, but they must be real administrators responsible 
both for policies as well as for details. 

(fc) In the matter of policies the Ministers ordinarily should be 
subordinate to the Legislative Council and when they are 
supported by the Council Governor should not interfere ex- 

^ cept perhaps under the circumstances mentioned in section 50 
(2) of the Act. 

(l) In matters of detail Minister's orders should he final and not 

subject to revision by the Governor nor should they be liable 
to be called into question by the heads of departments, Com- 
missioners of Di^dsions or by Secretaries. This rule should 
hold good even though orders relate to disciplinary measures 
against public servants of all classes or to their posting to any 
place. 

(m) Councils may he given more control over receipts, especially 

those that are received under the authority of rules or 
executive instructions. 

(») The legality of the proposal to appoint a Minister as a Finance 
Member and placing the Finance Department under his 
control may be considered. 

(o) To vest in the Ministers certain amount of control over subjects 

which are Reserved '' by appointing them to discharge the 
functions of Financial Commissioner. 

(p) To amend the provisions of Acts with a view to place the sub- 

ordinate Government servants under the administrative 
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Supplemeniary Note. 

118. From what I have stated in the original note, it is clear that no 
seiious effort was made to foster or develop the habit of joint consulta- 
tion. I am prepared to concede that this was probably due to our in- 
experience or ignorance of Parliamentary procedures. It is, however, not 
safe to allow this state of affairs to continue any longer. I am convinced 
that Rules under Section 49 of the Government of India, Act, must be so 
framed as to make joint consultation compulsory in all matters of Princi- 
ples and Policies, and also in certain matters of important administrative 
details w^hich concern more than one department in the two halves of Gov- 
ernment. 

119. In some cases the questions that crop up are so interallied that iiv 
the interest of all concerned it is essential that no action should be talien 
in the absence of joint consultation. 

120. Under the present system the “ Appointments Department 

is a reserved subject even though such appointments relate to Transferred 
Subjects. The word appointment ^ V includes dismissals and punish- 
ments, and therefore the right to enforce any disciplinary measure against 
any Government servant, is presumably vested in the Appointment 
Department In the case of officers belonging to — '' All India ’’ and 
Provincial services, the ultimate authority is vested in the Governor. 

121. Although the Appointment Department is treated as a part of 
Reserved half of Government, the persons appointed do, as a matter of 
fact, serve in various departments Reserved or Transferred. Under such 
circumstances, one can easily see how joint consultation is necessary. One 
illustration will I thinly, suffice. 

122. Towards the end of 1922 or in the beginning of 1923, District 
Councils and local Boards’ elections were held in these Provinces. Under 
the rules, the Revenue Officers attached to the Districts are responsible for 
the conduct of these elections. In one District, Narsingpur, it was 
alleged openly in public press that the District Revenue Officers were 
mailing strenuous efforts with a view to exclude non-co-operators from 
the local Bodies. 

As a Minister in charge of the “ local Self-Government ” Department, 
I was interested to see that the Elections to the local Bodies were absolutely 
free from any kind of official pressure or interference. The allegations in 
the public press appeared to me to be of a serious nature, and therefore 
I sent the extracts from the papers to the Deputy Commissioner for 
report. The Deputy Commissioner reported that the allegations were false. 
At the same time he recommended that as the allegations were such as 
were usually made by irresponsible critics, no action was necessary. 

Subsequently I heard that the Some Member who was in charge of 
Law and Justice ” had ordered the prosecution of several persons who 
had made serious allegations against certain Government servants. I do 
not ihean to say that Government servants should not be protected against, 
virulent attacks,- but what I' thftok is" that prosecution is not the only 
method by means of which the honour and' of Government servants 
can be maintained. 

‘ . m 



' 'Altlioiigli the Home Member had ■sanctioned toe': proseciit ion; on his:, * 
own nesponsibility^' and : ...without- my knowledge and consent,:' I,,, was. ^ 
mercilessly criticised in the press for not having stopped these wholesale 
prosecutions that arose ont of elections w^hich ought to be under the control ^ 
of the Minister in charge of the local Self-Government department. 

When the Executive agency is the same, it is essential that ail orders 
in such cases must issue from the Government as a whole. Popular half 
of Government must not be made to suffer on account of something done 
by the Eeserved half on its own responsibility. 

123. It is easily conceivable that there are several matters in regard 
to which it is very difficult, if not impossible, to lay down hard and fast 
rules. In such cases mure proper and prudent course is to build up con- 
ventions. As far as I see, it would be exceedingly unlikely to build up 
such conventions, so long as the Government remains divided into Eeserved 
and Transferred departments. 

124. Some of the transferred departments such as Education and 
Village sanitation have actually suffered in conseciuence of this dyarchy, 
or the distinction between the Eeserved and the Transferred subjects. 

Formerly the District Executive or Eeveniie Officers used to take 
great interest in securing, by means of Executive actions the attendance 
of children in Primary schools, and in looking after village sanitation. 
Now-a-days they do not do so, and it has come to my ears from a very 
reliable source that they refuse to do so, as they believe that since they 
belong mainly to Eeserved department, it is no part of their duty to do 
anything in connection with any Transferred depa,rtments. Since the 
Ministers have got no Executive or Disciplinary control over the service^ 
they cannot require the servants to work according to their (Ministers’) 
wishes. 

125. Government servants must know precisely how they stand, and 
whose orders they should obey and in what order. This they cannot dc 
at present. Their help to the Transferred departments has not been of 
material value. ■ 

Gradual developments of self-governing institutions is one of the 
principal steps towards the establishment of responsible Government. This 
provision contained in the Preamble to the Government of India Act, 1919, 
has practically remained a dead letter. It is a recognized principle that 
in this country, Village Papehayets ought to be the unit of Administration. 
Although the Panchayet Act was passed nearly four years ago, very 
meagre progress has been made so far, in establishing Panehayets. For 
want of agency directly responsible to Ministers or owing to an undivided 
responsibility to the Government as a whole, I was unable to make any 
progress in this direction. 

126. These are some of the defects which I have noticed in the 
practical working of dyarchy. There is not merely a division of authority, 
but there is division, of , al legm neb on ^t^^^ part of service to different 
halves of Government. If aU siibjeets are made transferred, these defects 
or difficulties would be greatly minimised. 
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127. I was not in charge of Agrienltnral and Industries Departments 
and therefore I cannot speak from personal knowledge or from practical 
experience, how far the Eeservation of Irrigation, Land Eevenue, Forest, 
Mining, and various other matters specified in item 26 of Part II, Schedule 
I of the Devolution Rules, interferes with the Ministers’ responsibility foi 
the development of Agriculture and Industries. As a general principle, 
I think all subjects which are closely allied to each other, should form part 
of one group Reserved or Transferred, preferably the latter. 

128. In this or in the previous note, I have not attempted to examine 
in detail the various provisions in the Act, or in the rules made thereunder. 
Such examination would be necessary after finaj. decisions are arrived at 
on the various points contained in paragraph 118 of my printed note here- 
with sent. 

N. K. KELKAE. 




Letter ercm A. E. Nelson^ Esq., GJ.E., O.B.E., I.C.S., Ohiep Seceetabt • 

TO Government,, C'ENTBAE Provinces," Politioae and Military' Depart- 
ment, TO THE SeCRETxIRY TO, THE GOVERNMENT OP iNDlAy HoM,B De^^^^ 

KENT, Simla, No. C.|387, dated Pachmaehi, the, 29th Ootobee 1924. ' * 

Subject Working bf Me refor^med system of Governmemt 

I am directed to refer to my ,coiifideiitial letter ,iio."2931, dated the Tth. 
July 1924, on tlie subject of the working of the Reformed system of Gov- 
ernment. Since that letter was w^ritten the local Government has been 
supplied with copies of the evidence given before the Reforms Enquiry 
Committee by the two 6a;-Minist.ers of this province— Mr. S. M. Chitnavis 
aiad Rao Bahadur N. K. Keikar, and the local Government considers it 
desirable to submit a, supplementary memorandum dealing briefly with 
some of the matters referred to by the two witnesses. 

2. Prominenee is given in thm evidence of the er-Ministers to what they 
regaM as four main defects in the working of dyarchy in this province, 
viz., 

A. — ^The excessive contTOl of the Governor over his Ministers. 

B. — The excessive control exercised by the Finance Department. 

C. — The powerlessness of the Minister in comieetion with service 

questions. 

D. -— The control over legislation. 

I am to set forth briefly the point of view of the local Government 
under each of these heads. 

A. — Excessive control of the Governor over his Ministers — 

3. Apart from the Govermnent of India, Act, the rules thereunder and 
the Instrument of Instructions, the control of the Governor is provided for 
under the following orders of the Manual of Business Procedure ; — 

Order 3, — (1) Cases of minor importance shall ordinarily he dis- 
posed of by, or under the authority of, the member 
or minister in charge. 

(2) The secretary in each department shall submit to the 
Governor a w^eeldy table showing particulars of all 
cases which have been disposed of by, or under 
the authority of, the member or minister in charge. 

Order 4 . — The following eases shall be submitted to the Governor 
after consideration by the member or minister in 
charge and before the issue of orders, namely : — 

(a) all proposed, resolutions on administration 
reports ; 

(i) aU proposed circulars embodying import- 
ant principles or changes ; 

, (a) all correspondence with the Government of 

eiaiion recognised by Government except 
correspondence on routine matters : 


, ' (cl) . all: .proposals the im- 

■ .position- , 'of: .'faxatioa ' or ; the" raising of a ■ . 

'vv'.' loaa-'p'-'" 

V' ' (e) all proposals - im^olving; , tlie ..: .ereat^^ and 

■ abolition of .apy. :publie office shown in 

.. . Bckeduie I , o-r the \fisation o.f ;. its 

. nients 

(/) cases concerning the piimshiiLent or dis- 
missal of officials in receipt of pay in execos 

■ nf 'Es.ilOO^; p. in' '-which: .'the:,; 

' .minister : proposes to reverse or vary the 
' :.order:-of the Commissioner or Head; of B|-. 
X^artment concerned ; 

(g) ail proposed answers to question to be ashed 
in the Legislative Council ; 

(h) ail eases which the member or minister in 
charge considers to be of major import- 
ance ; and 

(C any case or class of eases which the Oovernor 
specially directs to be submitted to him. 

Order 5. — Ail proposals for first appointment of an officer belong- 
ing to some other service to an All-India Service 
or for appointment of a member of the Bar to a 
post ordinarily held by a member of the Indian 
Civil Service, and for all first appointments to a 
Provincial Serwcc, shall be submitted to the 
Governor by the member or minister in charge of 
the department concerned. 

Order 7. — Where it is^proposed in any department to negative the 
recommendations, or to overrule the decision of a 
Conimissiorier of a Division or a Head of a Depart- 
ment in any matter of importancej the consent of 
the Governor shall be obtained before any orders 
to that effect are issued. 

Provided that such consent need not be obtained 

in either of the following eases, namely 

,(a) where the local Government while differing 
from a subordinate authority, express their 
view in the form not of an order but of a 
suggestion ; or 

{!)) wheretheproposalsofasubordinateautho- 
I’ity contravene standing orders or accepted 
principles, and the reply of the local Gov- 

::.'-'fr';erhmeht:::':;ffierelye;'--refers;:.:.:'";^ 

The complaint of excessive eontrol made by the ^rr-Ministers appears 
to be based more on theoretical ‘6b jeefe to these rules than to their 
practical worbrng. A list is attached to this letter shewing the cases in 
which the Governor disagreed vuth the orders or recommendations of hk 


Slinisters. It 'will be obserTcd tbat.cases:'Ncs',; (1) to (8) relate to ■ 

pension or posting of officer^ : of the ■■■AlUndia., Services. It is also totba 
observed tlieLt on no cjiiestion of general policy was either Minister over- 
raled by [be d-oveinor. It lias already been explained in -paragra pli 2 of my 
lev.ter reieri-ed. to above that the absence of iriction over matlcrs policy 
may have been partially due to the absence of the party system^ which pre- 
vented a Minister from taking a lirin attitiide in the expectation that lie 
'woaid be backed by a majority in the Conncih However that may be, the 
hliiiisters, as admitted by them" in .their evidence,' did inaugurate several 
importarjt changes of policy in their departments, and in carrying out these 
changes received the cordial co-operation of the Governor and the per- 
manerit ohieials. As mstances may be tire prohibition policy in tlie 

Excise Department, the teuchiiig of English through the medium of the 
■fernacular in the litduc at ion Department, and the transfer of dispensaries 
to local bodies or private management in the Medical Department.' 

B, — eseessive control exercised by the Pinance .Department — 

4. Here again the cliarges brought against the Finance Department 
appear to be based on theoretical grounds rather than on specific complaints 
of obstnietion.. The specific cases quoted in evidence are dealt with in 
paragraph 7 (/) and {g) below. As explained in paragraph 5 of my letter 
above referred to supplemented hj iny letter no. G.-253, dated the 3rd Octo- 
ber 1924, the functions of tlie Finance Department are advisory only. In 
minor matters the decision is taken by the Minister himself or by the 
Governor acting v/ith his Minister. Mutters of importance are discussed 
at a meeting of all members of the executive Govern ment, but after the 
discussion the nnal order is passed by the Governor acting wdth his kJinisteix 
The objections wlrleh have been urged against the Finaiiee Department 
being under the control of a ]\Iember of the Executive Council, who is liable 
to be ])iassed in favour of reserved departments, are the Governor-in- 
Coimeil considers, more sentimental than real. But if it is desired to re- 
move any ground for suspicion, it would be possible in this province to 
■transfer the Department to the portfolio of the Governor, with whom the 
Financial Secretary will work direct. Proposals for the separate jturse 
system or for a joint Financial Secretary liiive not hitherto found favour 
. either with members or ministers in this proviiice, 

C. — The powerlessneBs of Ministers in connection with Service questions— 

5. The exercise of anthorit^^ over members of public services is regulat- 
ed by Ilule 10 of the Devolution Rules. The prescribed procedure has been 
followed in this province. Under Order 17 of the Manual of Business Pro- 
cedure, cases relating to tlie appointments to certain superior posts are 
required, to be brought before a meeting of the Executive Council. As a 
matter of eouidesy the Governor consulted Ministers also regarding ap- 
piointments of this nature which fell within their departments. An examin- 
ation of the list of cases referred to in paragraph 3 wmiild show that, had the 
Governor accepted the M.inister’s recommendations in certain cases, lie 
would have failed to carry out the instruction in his Instrument of Instruc- 
tions ^ to safeguard all members of our services in the legitimate exercise 
of their functions and in the enjoyment of all recognised rights and privi- 
leges.^^ Some of the friction, which oc, emmed in connection with service 
questions, w'as caused by the desire' of one 'Minister to promote and trans- 
fer Indian members of services , to posts^ irrespective of their claims on 
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^ aceount of seiiiority or meritj on the ground that it necessary under 
the Reformed system of Government to give Indians the amplest opportuni- 
ties for training. The Governor refused to accept such rceomuienclations 
^to the detriment of the European members of the Services, holding that 
'^promotions and transfers in a service should be made irrespective of the 
race of individual members. 

In the supplementary note to his written evidence, Mr. Kelkar quotes 
three instances in which he asserts that the executive officers of Gr^vernment 
have deliberately refused to help in the carrying out of a policy because 
they knew it emanated from a Minister. The cases are : — 

(a) The attendance of children in primary schools. 

(h) Village sanitation. r 

(c) Development of Village Panchayats. 

The Governor in Council is satisfied that there is no foundation for 
these allegations. The executive ofScers of Government have not dis- 
tinguished bet^veen orders emanating from the reserved and transferred 
halves of Government — in all cases they have loyally carried out the pre- 
scribed policy, 

control over legislation — 

6. The control over provincial legislation by the Government of India 
; ‘ . has been dealt wutli in this Government’s letter no. 228, dated the 26th July 
, 1324, to the Government of India, Legislative Department- One or tveo 

occurred in ivhich through oversight legislation wms proposed in 
reserved departments without the proposals being shown to Ministers, but 
as' soon as this was brought to notice, the following order was added to the 
4 t Manual of Business Procedure : — 

, Order No, 41-A, — Alb proposals for legislation shall be discussed 
' at a meeting of all Members of the Government 

before submission to the Government of India.” 

, . 7. I am now to deal with certain matters of detail referred to in the 

evidence. 

(a) Eules regarding submission of eases to Standing Committees — 

. \ (a) Paragraph 117 (c) of Mr, Kelhar^s writUn evidence. — The stand- 

ing orders x-egarding Standing Committees in this province are as follows : — 

;; ' Standing Committees are attached under the orders of Ills Exeel- 

i lency the Governor to the following departments : — 

Judicial, Police, Jails and General Administration r. 

Land Revenue, Settlements and Land Records. 

Forests. ' . ' ■ 

Irrigation. ^ 

Public Works and LoeaT Self-Government. 

Public Health and Medical Eeliel 
Education. , 

Co-operative Credit* 

Excise. ' ' ■’ ^ 



(h) The Member or Minister in charge of the department concerned 
will be Chairinanv The hea^ of the department concerned, if not a member* 
of the Coininittee will be invited to attend the meeting of the Standing 
Committee when any matter connected with his department is to be dis- 
cussed. The departmental Secretary will be Secretary to the Committee. 

(c) The following matters shall he laid before the Standing Com- 

mitteesv ■ 

(а) all major questions of departmental policy ; 

(б) ail schemes involving large expenditure ; 

(c) any other matters concerning the department on whmh the 

Member or Minister in charge may desire their opinion ; 

• Provided that— 

(i) in cases of urgency a reference to the Committee may be dis^-- 

pensed with ; 

(ii) the following cases shall be excluded from the purview of the 

Committee 

(а) cases concerning appointments ; 

(б) all cases which the Member or Minister in charge, with the 
concurrence of the Governor, considers cannot be submitted 
to them consistently with the public interest. 

(d) The functions of the Standing Committees will be advisory only. 

(e) Meetings of Standing Committees will be summoned by the Secre- 
tary under the direction of the Member or Minister in charge. They should 
ordinarily be held during or just before or after the sessions of the Legis- 
lative Council. 

{/) The Member or Minister in charge will note on each hie if he re- 
quires it to be referred to the Standing Committee. The Under Secretary, 
as each hie is received, will enter it on an agenda list. The agenda list will 
be submitted by the Under Secretary to the Secretary not less than ten 
days before the date on which the Standing Committee will sit. The 
Secretary will then take the orders of the Member or Minister on the list 
and add to it any matters on which the J^Iember or Minister wislies to 
consult the Committee. He will also submit it to His Excellency the 
Governor for information. 

(g) The agenda will be circulated by the Secretary together with a 
memorandum explaining the nature of each item of the business and 
copies of such papers as the Member or Minister in charge directs to be 
furnished to the Committee. Such papers will be returned by the members 
to the Secretary at the close of the meeting. The proceedings of the 
Committee will be confined to the agenda and any requests for further 
information will be dealt with under the orders of the Member or Minister 
in charge. In no circumstances are departmental notes either past or 
current to be circulated to the Committee. 

(h) All agenda will, as far possible, be communicated to the mem- 
bers not less than eight days before the date fixed for the meeting. The 
Under Secretary will be responsible for seeing that files are placed in tbe 
order of the agenda and are submitted^ with the agenda list, to the Secretary 
two days before the Committee sits- 
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(i) At the ineeting of a StaBdiiig -Committee the Becrctarj will exrileni 
«the case and will be entitled to take part in the discussion, leprc-wiikr.g 
the departmental . Tie w before the Conmiittee, The Ciiainiian w:‘? trieii 
invite a discussion and the Secretary will invce on the dcprnm-nlal liiM 
the general opinion of the Committee. A memorandin’-- oi: the proeesr.k 
ings will also be taken andyvilL be . circulated to members ox the Committee 
only. , 

(;/) Members of ' the .Standing Committees who attend meetings should 
send their travelling allowance bills to the Secretariat for counter-signature^ 

The Governor in Ckmncil does, not consider that this procedure can 
afford any reasonable ground for complaint. 

(b) Access of Ministers to papers— ■ ■ " 

Paragrapli 117 (g) of Mr, Kelkdr^ tvrliten evidence . — The rule in force 
in this province is Order No. 29' in.. the Manual of Business Procedure 
which runs as follows : — 

(1) A minister call for papers in any other department^ 

whether reserved or transferred, if they are required for the 
disposal of a case in his department. 

(2) 'When p^apers are so called for, the requisition shall be dealt 

wuth under the orders of the member or minister in charge* 

Note . — If a requisition is received by one department from another 
department for ofileiai records wliieli include any papei’s 
marked secret, the Secretaiy should take the cu'ders of the 
Minister in charge before coinph ing with such requisition. 

There is no record of either Minister having been refused access to 
papers. , ■ . . 

(e) Access of Secretaries and Heads of 'Departments to the Governor — 

Paragraph 117 (1) of Mr. Kelkar^s tvntfen evidence . — The Seeretariat 
procedure is governed by Orders nos. 8, 9 and lOA which run as follows : — 

i¥o. 8. — Any case may, at any stage, if tfie Secretary in the depart- 
ment to which the ease belongs thinlcs lit, be subiiiitted by 
him to the Governor : 

Provided that when a case is so submitted to the Governor, the 
member or minister in charge shall be at once iniormed of the 
fact by the Secretary. 

No. 9 . — Cases of a routine or unimportant character may be disposed 
of by the Secretary : 

Provitled that a weekly list- of all eases so disposed of shall be 
submitted to the member or minister in charge. The member 
or minister may send for <any case enteivul in such list, and 
may ■ take any , action ■ wdiich . he considers necessary with 
reference to it in accordance with these ' orders. 

No. 10 A . — If the Head of'., a Department desiresMo discuss any 
fi'objeet with The Governor- he', may make a request for aii 
, ' ^ appointment, and sliall, at the same time, inform the Minister 

- ■ concerned of what he- has done, and of the subject he proposes 

to discuss* ^ k' \ 


Tlie intention of theRe rules, is quite clear. It is to enable tbe Governor 
to fnifil the responsibilities imposed on him by the Goverimient of Indi^ 
Act and tlie riiies thereunder and'djy/hisInstrLiiim Instructions.' It 
is inipossil)le for the Governor to fiiiiii these responsibilities unless he is 
kept ill touch Vvutli the work of the various departments. The siiggestioju 
that ^ the Secretaries were in the habit of going behind the back of the 
Minister in order to secure a revocation of his order by the Governor is 
ineorrect. It was tiie practice of the Governor to refer back a case for 
reconsideration to the Minister, Vvhere he differed from him. 

|d)y /Administrative pow — ; 

FaragrapJi 97 of Mr, Kelkar^s written evidence, — 'Mr. Kelkar claims 
that the T^'Iinister, Piilffie Works Departmentfsbould have the right to give 
•administrative approval for the construction of buildings of ail depart- 
ments. 

The order of the Governor on this question ran as follows : — 

‘ The Public lYorks Depaidment Minister cannot be considered the 
a.geiit for the construction of buildings, etc., required by 
other departments. He is responsible for all public works. 

‘ I do not propose to entrust any department with the construc- 
tion and maintenance of its own buildings, except m so far as 
this had already been done in the Irrigation Department and 
certain For-est Department works. 

‘ The Public Works Dep-artment budget will tims continue to include 
provision for all w(»rkG required by the various departments, 
with the exceptions stated above. The Public Works Depart- 
ment hlinister will be responsible for tills budget. The whole 
expenditure will be treated as “ transferred 

* Adnainistrative sanction to any particular work will continue to 
be given by the Head of the Departriient eoncerricd. It is 
obvious that he is the only authority who can decide whether . 
a particular wumkdn his department is rvcqirired or not. But 
it will rest with the Public Works Department Minister to 
decide whether such work would or should not be included in 
the Fiiblie Works Department budget, subject to the usual 

The Governor in Council believes that the order is in accordance with 
the intention of the Act and the rules thereunder. 

' .(e) Prosecution for defamation in Narsinghpnr case connected with Local 

Board elections — 

Paragraph 122 of Mr. Kelhar^s written evidence, — ^Mr. Kelkar com- 
plains that he was not consulted when these prosecutions were initiated. 
The case related to charges of defamation arising out of ^ statements made 
against local officers during the elections to local bodies, but was not 
concerned with the working of local self-government. It Avas dealt with 
by the Home Member (Sir Moropant , Jbshi) in ^consultation Avith the 
Governor. This not clear Avliy- Mrv Kellcar should have been consulted and, 
in any case he made no complaint at the time. 
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a Science College— 

Page 13 of Mr, Kelkar^s oral evidence, — In tMs matter Mr. Kelkar 
eomplams of obstruction by the Finance Department. An examination 
of the record shows the eomplaint to be without foandatioii. The Finance 
•Department gave its view on the proposal having regard to the . financial 
position but made no objection on the ground that the proposed expendi- 
ture would not be remunerative. The Governor ordered the proposal to 
be circulated to ail members of the Government after Mr. Kellcar had 
recorded his views. Mr. Kelkar directed that the case should be kept 
pending until the election of the new Legislative Council was completed, 
during which he lost his seat. Subsequently the local Government has 
directed that provision of funds for this project out of current revenues 
shouidbemadeinthenextbudget- 

' r 

(g) Counting temporary service for pension — 

Paragraph 112 of Mr, Kelkar’s written evidence .—This is case no. (13) 
in the list referred to in paragraph 3 above. Mr. Keilcar bases a complaint 
against the Finance Department on this case, but it is to be observed that 
Mr. Kelkar was not overruled by the Finance Department but by the 
Governor after the ease had been circulated for the opinion of other mem- 
bers of Government. 

(h) Grant' of honours — 

Paragraph 90 of Mr, Kelka,r’s written evidence. — The Governor’s reply 
to Mr. Kelkar ’s protest regarding the grant of honours was as follows : — 

As regards the Hon’ble Minister’s remarks about recommendations 
for titles, he does not understand the constitutional position. 
These titles are conferred by the King or by the Viceroy, and 
not by the Government. Recommendations are made by me 
in my individual capacity as Governor and not by the local 
Government. I am ready to consider any recommendation that 
the Hon’ble Minister may wish to make along with the recom- 
mendations received from other persons, but I cannot agree to 
consult any member of the Government in regard to my recom- 
mendations ; indeed I am precluded from doing so by the 
general instructions, which direct me to keep my recommenda* 
tions absolutely confidential. 

The statement Secretaries are consulted regarding the bestowal 
of honours is incorrect. 

(i) Resignation of Mr. Kelkar — 

Page 50 of Mr, Eelkar^s oral evidence. — On no occasion did Mr. Kelkar 
tender, either orally or in writing, Ips resignation to the Governor. 

(j) The non-mpply of the fortnightly confidential reports submitted to 

the Government of India— 

Paragraph 37 of Mr, Kelkar^s wriUen evidence . — These are supplied to 
all members of the Government. There was an interval when, owing to 
the death of a confidential clerk, the supply was discontinued. Had 
Mr. Kelkar mentioned the matter, the mistake would at once have been^ 
rectified. 
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,(k) TtUMfer ofpiiblie works' to IcKial bodies— ^ 

■ Page] 64 of Mr, KelJcar^s oral evident — ^IVIr. Kelkar asserts that the 
delay in carrying out the transfer was due to the obstruction of ohlcers 
in the department/ The charge has no justification. The officers of the 
department objected, as they were fully entitled to, to their services bein^ 
transferred to local bodies, but the Government of India had foreseen this 
and stated that they assumed the transfer would be a gradual one. A 
sudden wholesale transfer of the Public Works Department to local bodies 
was clearly not possible, 

(l) Conveyance allowance to Mr. Hyde, extension of Mr. Sufi's deputation 

as Eegistrar, DeM University, mot^^ car advance for Principal, 
Eobertson Oollego— 

• Paragraphs 82 ^ 84 and 87 of Mr. KelJcar’s tvritten evidence. — Ivelkar 
complains of being overruled in these matters but an examination of the 
cases shows the statement to be inaccurate. The conveyance allowance 
to Mr. Hyde was refused. Mr. Sufi's case was dealt with after Mr. Kelkar 
ceased to be Minister. Mr. Kelkar's objection to the motor car advance to 
the Principal, Robertson College, was made after it had been sanctioned. 

(m) Suspension of resolution of Municipal Committee requiring all their 

servants to wear khaddar — 

Paragraph 67 of Mr, Kelkar^s written evidence. — Owing to Mr, Kelkar 
mislaying the papers this case never reached a decision. 


Simiiaary of cases m wMcli Eis Excellency lias overruled Ms Ministers 


(1) Mr. Durie, ^Sllpermtending Engmeer\s pciisicn case. 

(2) Mr. Desmond, Snperintendmg Engineer's inereiiicnt. 

(3) Mr. Pliear, Executive Engineer's pension case. 

(4) Mr. Desmond's pension case. 

(5) Mr. Davison, Executive Engineer's increment ease. 

(6) Selection of Col. Oxley as Civil Surgeon, Xagpui:, in pre!:e.rence 

to Col. Chitale, 

(7) Grant of. special pay to Col. Stokes while holding the appointment 

of Inspector General of CX'il Hospitals, in addition to his ovon 
duties.. 

(8) Allowances for I. M. S. officers. 

(9) Grant of motor ear advances to three European Civil Surgeons. 

(10) Continuance of lease of Pachmarhi hotel in favour of Mr, 

Eodrigues, 

(11) Recovery of rent for quarters of clerks and peons at. Pachmarhi 

from Heads of Departments. 

(12) Throwing open of wells in compounds of Rest Houses for the iise 

of neighbourhood. 

(13) . Counting for pension of temporary service of Baboo Atmaram 

Eknath Babrekar, a Clerk in the Public Works Deportment. 

(14) The order of the Commissioner, Chhattisgarli Division, refusing 

to confirm the election of Raghavendra Rao as President of the 
Bilaspur Municipal Committee. 



Memorandum by-Mr, J. E. C, Jukes, CJ.l,, officer-on-specialduty' 
in, the Eimnce/ Department, / CJoveriiment of India. ■ . ' ' " , 

The posstbility and desiral)ilify of increasing tJie of 

local Governments under the Government of India A(yt as it now 
stands. , , 

Paet? I.— The present position.' 

Before discussing the possibility of increasing the financial autonomy of 
local Governments, it is essential to form a clear idea of the degree of 
autonomy which they now possess. The first pvart of this memorandum 
will therefore be devoted to an exposition of the existing position. 

2. The posiiimi prior to the Eeforms.^'PTior to the passing of the 
Government of India Act of 1919, local Governments had no sort 
of statutory right or title to receive or to spend an}- part of the 
revenues of India. The old Provincial Settlements, under which local 
Governments were provided with certain sources of revenue and required 
to meet from them certain categories of expenditure, were nothing more 
than domestic arrangements between the central and local Governments, 
which derived their validity from the sanction accorded to them by the 
Bceretar}^ of State in Council. 

3, The statutory position created hy the Act of 1919, — The position 
w^as entirely changed by the passage of the Act of 1919. Sub-clauses {a) 
and {h) of clause (1) of section 45 A of that Act authorised pi-ovision 
by rule for the classification of subjects, in relation to the functions of 
government, as provincial subjects; for the devolution of authority in 
respect of provincial subjects to local Governments; and for the alioeation 
of revenues or other moneys to those governments from which to meet 
their new responsibilities. Clause (2) of the same section emphasised the 
fact that the contemplated rules might regulate the extent and conditions 
of such devolution and allocation. It is important to note that it was not 
cssenti rd that any restrictive reguialions should lie passed and that, so far 
as section 45 A of the Act v/as concerned, the ru'cs made under it might 
luive granted to locaBMdovernrnents complete provineial autonomy in 
rc.s])eet of provincial subjects. It must be added, however, that, in the 
ahsere.^e of express provision to the contrary, such autonomy mitst have 
remained subject to the restrictions of sections 2 (2) and 33 of the Act, 
Vvbieh empower the Secretary of State and the Governor General in Coun- 
cil, respectively, to superintend, direct and control, among other things, 
the civil government of the local Governments. Other sections of the 
Act which might have operated to restrict provincial autonomy in financial 
matters were the following: — 

(a) Section 21 gives to the Secretary of State in Council full control 
over all expenditure from the revenues of India. 

(b) Section 30 (lA) provides for rules governing the borrowing 
of money on the security of provincial revenues. 

(c) Section 80A (3) (a) , requires the sanction of the Governor 
General in Council to a provincial law authorising the raising 

: of a new tax other than a tax scheduled bv rule as 
from this provision. , , 



438 


• (d) Section 96B (2) empowers the Secretary of**!State in Council 

to make rules regulating the conditions of Government service 
in India. Such rules, by imposing limits upon the remuneration 
of various kinds which might be paid to persons employed by 

* local Governments, could impose real restrictions upon the 
financial powers of those Governments. 

(e) Section 96D (1) authorises the provision by rule for the powers 
and duties of the Auditor General in India, and such pov;ers 
might w'ell impose restrictions upon the financial autonomy of 
local Governments. 

-4. The posUion after ihe'^exercise of the various powers of rule-maldng 
hro’iight into heing hy the Act of 1919.— Bneh being the statutory possi- 
bilities brought into being by the Act of 1919, it remains to inqiiire to what 
extent they -were modified by the rules actual!}^ made under the Act. The 
main body of rules in this connection is contained in the Devolution Rules, 
which were made under section 45A of the Act in order to regulate the 
extent and conditions of devolution of authority and allocation of revenues. 
The following Devolution Rules are of special importance in relation to 
financial autonomy : — 

(а) Buie 3 and the Schedules underlying if . — • 

These regulate the classification of subjects, 

(б) Buie 13 * — 

This delegates authority in respect of provincial subjects ; but 
expressly saves, in the case of other than transferred subjects, 
the powers of superintendence, direction and control vested in 
the Governor General in Council by section 33 of the Act. 

(c) Buie 14 , — 

This specifies the sources of provincial revenue. It should be 
noted that it includes the proceeds of taxes and loans which 
may be lawfully imposed and raised for provincial purposes, 

(d) Buie 16.— 

This provides for the custody of moneys derived from sources 
of provincial revenue, and for the prescription of procedure in 
connection with the divsbursement, etc., of such moneys. It 
is important to note that the custody is left entirely to the 
Governor General in Council, and that it is for the same autho- 
rity to prescribe procedure. Procedure has actually been 
prescribed in the * * Treasury Orders ^ ’ issued under this rule ; 
which in fact permit to local Governments a considerable 
amount of discretion in minor matters. 

(e) Buie 21 . — 

This empowers a local Goveimment to draw on its balances which 
are held in the custody of the Governor General in Council, 
provided that it gives due notice of its intention of so drawing. 
The Governor General in Council is, however, given an emer- 
gency power of refusing to allow a draft in ease he considers 
this to be essential in the financial interests of India as a whole. 


■ ■■ {/) RtiU W/ Und'ihe underlying Schedule.--- , 

These restrict the power of local Governments to incur expendi- 
ture iip on transferred subjects without the sanction of the Secre- 
tary of State Cotineih In the case of reserved subjects, the 
Secretary of State in Council has not been statutorily divested 
of any part of his powers under section 21 of the Act, though 
by executive order, delegated powers in this connection 
to the local Governments. The powers so delegated are con- 
siderably smaller than those statutorily eonceded, by this rule, 
in relation to transferred subjects. An important feature of 
the schedule underlying rule 27 is that it requires the observ- 
ance, in the case of transferred as well as of reserved subjects, 
of the rules regulating conditions of Government service which 
may be made under section 96B (2) of the xict. As will be 
seen below, this is a considerable restriction. 

(g) Buie 29 and the underlying Schedule . — ■ 

These require the establishment and maintenance by each province 
of a Famine Insurance Fund, and place considerable restrictions 
upon the purposes for which it may be used. 

(h) Buies 36 to 45,~ 

These make devolution and allocation conditional upon the estab- 
lishment in each province of a Finance Department exercising 
specified functions of control in financial matters. The func- 
tions are modelled upon those exercised by the Treasur}’' under 
the British constitution, though the powers given to the Finance 
Department fall short, in many respects, of those of the British 
Treasury. 

^ i) Buie 49 . — 

This relaxes, except in three exceptional ea>ses, the powers of 
superintendence, direction and control conferred upon the Gov- 
ernor General in Council by section 33 of the Act. The 
relaxation applies," however, to transferred subjects only. 
Rule 13, as alreadj^ stated, expressly saves that power in rela- 
tion to reserved subjects. 

(j) Item 15 of Part I of Schedide 1 . — ■ 

This classes as a central, subject “ the Indian Audit Department 
and excluded Audit Departments, as defined in rules framed 
; under section 96D (1) of the Act The departments con- 
cerned at present perform the dual function of compiling and 
auditing all Government accounts in India. As a result, the 
accounts of local Governments are compiled for them by an 
establishment over which they exercise no sort of control. 

5. The foregoing paragraph , shows the result of the more relevant 
rules in the devolution rules, It ,rema,ins to consider the effect of rules 
framed under the Act upon the other restrictive sections of the Act to 
which reference has been made in paragraph 3 of this memorandum. 

(k) Section 2 (2) of the Act * — ^ 

This has been relaxed, in relation to transferred subjects, by 
♦ ^ rules made under seetipn 19A,' which limit to a few exceptional 
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. ciiBes only the exereise hy '^ Secretary of State in tliis eon- 

neetion of his powers of vSBperinteiidGnce, direction and 
control. 

{!) Seelion 21 of the Act . — 

The powers of the Secretary of State in Council under this 
section have, as already explained, been considerably restricted 
hy the issue of specific orders in devolution rule 27 and the 
underbring schedule. 

(m) Sectio7i 30 (lA) of the Act . — 

The local Governnient (Borrowing) Rules made inider this section 
require the sanction of the Governor General in Council to 
the conditions of every loan raised in India ; and specify 
the purposes for which alone loans may be raised, 

(n) Section 33 of the Act , — 

As already explained, the pow-er conferred upon the Governor 
General in Council by this section has been restricted, by 
devolution rule 49, in relation to transferred subjects. 

, (o) Section 80 A (3) (a) of the Act . — 

By rules made under this section, a number of classes of tax 
have been scheduled as exempted from the operation of the 
section. Taxes not so scheduled still require the sanction of 
the Governor General in CoimciL 

(p) Section. 96B {2) of the Act.— 

The fundamental rules made under this section constitute a very 
real restriction upon the financial po^vers of local Govern- 
ments. So far as the all-India services are concerned, they 
imp.ose definite limits upon the amount of remuneration, etc., 
wdiieh may be paid to members of such services ; and similar 
limits apply to other Government servants also, until such time 
as the local Governments make special rules for other services. 
Even rules so made will require the sanction of the Secretary 
of State in Council if they grant greater concessions than the 
fundamental rules themselves. 

(q) Section 96 D {1) of the Act , — 

The rules made under this section do not in fact impose any 
restrictions upon the financial autonomy of local Governments, 
except in relation to the compilation of their accounts. Rule 
18 of those rules lays upon the Auditor General tbe duty of 
compilation of the accounts of provincial revenue and expendi- 
ture which will be laid before the British Parliament under 
section 26 of the Act. 

6. It is now" possible to summarise the existing position of the local 
Governments in the matter of financial autonomy. Certain sources of reve- 
nue are placed at the disposal of local Governments from which to finance 
provincial administration. If it is desired to supplement the revenue raised 
from these sources, recourse may be had either to taxation or to a loan. 
In the former case, no sanction beyond that of the provincial Legislative 
Council is required if the tax is one of those scheduled by the Scheduled 
Taxes Rules. If it is not so scheduled, the sanction, of the Governor 
General in Council is required to 'tbe-;taxV',,,,If:;the^ local Government desires 
to raise a loan, it has two alternatives open to it. It may apply to the 


GoTQTimimt of India for an advance, vrliich may be given, under devolution 
rnle 2;". on sneh terms as the Goveriior General in Council may prescribe ; 
or, if -lie loan is to be spent o,a one of the objects specified in tlie Borrow- 
ing iiiiles, it may ask the sanction oi the Governor General in Council 
lu TbiC dotation of a loan in the open market. All provincial revenues and 
liioucys, from whatever source received, must pass into the public account, 
of w iiieii the Governor General in Council is the custodian. They may 
crdinarliy be ■vvithdrm.vii by the local Government, on conditions prescribed 
by the Governor General in Council, but the latter has the right, in 
ci'ise o-f emergency, to refuse to permit withdrawal. While they remain 
in the public account, they are entirely at the disposal of the central Gov- 
enunciit, which employs them for its* own and means purposes. As 
regards expenditure from jirovincial balances, there are, in the case of 
ns '‘erred subjects, very few instances in which the sanction of the 
Seereb:iry of State in Council is required to expenditure, though one of 
these instances covers the large requirement of observance of the funda- 
mental rules. Apart from these instances, the powers of the local Gov- 
ernment are unfettered. In relation to reserved subjects, the powers 
enjo;ved by the local Government are considerably smaller. Eevenue and 
expenditure are brouglit to account by an establishment which is in no 
way under the control of the local Government. As regards general con- 
trol, both the Secretary of State and the Governor General in Council 
have practically abandoned' their pow'ers of superlntendtmee, direction and 
control in respect of transferred {subjects, though they have retained 
them in relation to reserved subjects. Finally, the grant of the degree 
of financial aiitonom}^ conferred by the Act and the statutory rules is 
condiiional upon, firstly, the maintenance of a Bhnnine Insurance Fund 
on preseri’oed lines, and, secondly, the institution of a provincial finance 
department exercising pow’-ers similar to those delegated by the British 
Parliament to its owm Treasury. 

7. The restrictions upon the financial autonomy of the local Gov- 
ernments may now be shortly stated as follows : — 

(a) Taj'diion . — 

If a proposed tax is not scheduled ”, the sanction of the. 
Governor General in Council to its imposition is required. 

(b) Borrowing , — 

The purposes for wdiich loans may be raised are limited by 
statutory rule. No loan can be raised in India without the 
sanction of the Governor General in Coiineii, or elsewdiere 
without the sanction of the Secretary of State in Council. 

(o) Custodij of provincial balances * — 

The local Government has no right to the custody of its own 
balances. These are kept for it by the Governor General in 
Council, who acts as the, local Government's banker and 
employs the excess balances ^ for his own purposes. In case 
of a financial e.mergency, he can refuse to allow a local Gov- 
ernment to dra'w on its balances. 

(d) Poivers of expendUwre*—.^ ■ 

- . Certain classes of expenditure require the sanction of the 

Secretary of Stategm-:,C'Ouneik'. These are comparatively few 
in the case of transferred subjects and more numerous in the 


(e) Compilalion of Accounts,— 

A local Grovernment is not permitted to compile tbe aecoiints of 
its own revenue and expenditure, which will ultimately be 
submitted to the British Parliament under section 26 of the 
Act. This duty is laid upon the Auditor General and the 
subject is made a central subject, 

(/) Maintenance of Famine Insurance Fund , — 

Each local Government is required by statutory rule to maintain 
a Famine Insurance Fund and deposit it, at interest, in the 
general balances of the central Government, 

{g) Powers of provincial Finance Department , — 

As a condition of devolution, a local Government is required by^ 
statutory rule to employ a finance department vested with 
certain specified powers. 

(h) Oeneral . — 

The Secretary of State and the Governor General in Council 
retain very limited powers of superintendence, direction and 
control over the administration of tiansferred subjects- In 
relation to reserved subjects, their powers are, in theory, un- 
limited. 

Pabt II. — The possibility and desirability of an increase of financial 

AUTONOMY. 

8. The possibility of instituting complete financial autonomy without 
any amendment of the Oovernment of India Act , — Before discussing the 
desirability of removing any of these restrictions, it is important to note 
that they are all such as could be removed without any amendment of 
the Government of India Act. The majority of them has been imposed 
bjr statutory rule : in the few cases in which restrictions are imposed by 
the Act itself, there is always provision in the statute for their relaxation 
or removal by means of statutory rules. 

9. Two main classes of restrictions , — A second fact which should be 
noted is that the restrictions upon financial autonomy fall into two main 
classes. The first class is that which definitely and finally prohibits 
specified actions unless certain conditions are fulfilled. Thus, a loan may 
not be raised in the open market except for certain specified purposes, and 
no authority at ail has power to relax this rule while it remains in force. 
The second class of restriction does not prohibit an action, but requires 
the sanction of higher authority to it before it can be performed. This 
class is a definite restriction upon autonomy, seeing that it deliberately 
sets up an authority higher than the local Government. The existence 
of the first class, on the other hand, is not inconsistent with autonomy, 
except on the ground that it is enacted by an authority outside the local 
Government. The restrictions which it includes are precisely such aa 
might reasonably be embodied in law by an autonomous legislature in 
order to fetter the discretion of its own executive. 

10. Discussion of desiraHUty of removing or relaxing restrictions , — 
It is proposed to discuss in turn each of the existing restrictions as set 
forth in paragraph 7 of this memorandum, and to examine the desirability 
of relaxing or removing them. In doing so, it will be convenient to taKe 
them in an order rather different from that which has been adopted in 
that paragraph.' ... 


11. (1) The restriction on the mainiemnce of accounts.— Tlio firsts 
restrietion whieii it is desired to discuss is that upon the maintenance of 
aeeounts. It is, of course, true that the fact that its accounts are compiled 
for it by an independent , and; highly ./competent , agency . constitii^^^ in 
practiee, no serious restriction upon the autonomy of a ioca-1 (jovermnent*. 
In tlieori.^ however, such a situation is entirely mconsistent ^ w any 
real: degree^ ; of ■ .financial . independence. It is ^aimost ' an , axiom'' that an 
authority which is responsible for the expenditure of considerable sums 
of money should also be responsible for accounting for that expenditure. 
Its autonomy must remain in a very rudimentary stage as long as it has 
no sort of control over the agency which compiles its accounts. It is 
therefore represented that, if any , degree of advance in the financial 
autonomy of the provinces is to be made, the first step should be the transfer 
4o the local Governments of the responsibility for maintaining their own 
accounts. This would, of coui'se, mean that the local Governments must 
in future reliSve the central Government of the cost of compilation. The 
change would require no amendment of the statutory rules beyond a 
change in item 15 of Part I of Schedule I to the Devolution Pules and an 
alteration of several of the Auditor General rules under section 96D (1). 

12. The position as regards the audit of accounts is entirely diiferent. 
So long as the British Parliament and the Secretary of State retain any 
measure of financial control over the administration of local Govern- 
ments, they will necessarily require the assistance of an audit staff entirely 
independent of the provincial authorities. Wiliiout such assistance, they 
will not be able to watch the observance of any restriclions upon provin- 
cial autonomy which may still remain in force. Moreover, the reports 
of an independent audit staff will be of immense value to the Statutory 
Commission when the time comes to consider the success or failure of the 
working of the reformed constitutions in India. Even, therefore, if the 
compilation of their accounts is handed over to the provinces, it is essential 
that .audit should remain a central subject. This entails tlie separation 
of accounts from audit and the entrusting of these i'voo functiojos to 
different agencies. Some changes in the ikuditor General’s rules W’oiild 
be necessary in order to effect this separation. It may be mentioned . that 
an experiment in such separation has been proceeding during the wdiole 
of the current financial year, and that several further experiments have 
recently been instituted. It is as yet too early to make a definite pro- 
nouncement as to the suceevss of the experiments, but there is every reason 
to believe that effective separation is quite feasible, though some addition 
to cost is involved. 

13. It may be added that there are other arguments wdiieh may be 
adduced in support of separation. It will afford a means, though possibffy 
not the only available means, of securing a more effective control over 
expenditure from voted grants ; while, it ‘will operate to improve both 
the theoretical independence and the pr’aetieal efficiency of audit itself.- 

14. (2) The restriction on the handling of provincial balances . — It 
would undoubtedly be a considerable advance in provincial autonomy 
if local Governments were permitted to assume the custody of their ov/n 
balances, and were freed from all restrictions as regards their drafts upon 
them and their procedure in the matter .of the withdrawal, transfer and 

. disbursement of provincial moneys/ - If ; devolution rule 21 w^ere cancelled, 
and ntle 16 amended to make' the .local Government custodian of its own: 
’‘^public account”, important -results'' would follow. In the first place, 
the local Govermneiits wmiild.boebine.. responsible for their^ own ways 


Bieans. At present j it is a f miction of tli6' central Govenioient to make 
money available to provinciai Governmetits at the times and places at 
%vhicli they desire to dravv" it. If they 'took over their own balances, the 
local Governmeiibs ivonld have to perform' this function for themselves. 
Indeed, it might po'wildy be ecnvcnient to '-allrAv them to perform it for 
the central Goveriiiiiveiit also, in places- in ■■vvhieh there ‘Wus n.o braneh of 
the Imperial Bank. This would mean the maintcriaiiee by certain o£ the 
local Governments of larger balances than they hiid necessary at present. 
On the other hand, the change would give to the local Governments far 
larger resources than they enjoy under the existing system. Very con- 
siderable sums of money are deposited for short periods ivith Government. 
Among these may be mentioned such deposits as civil and criminal court 
deposits, revenue deposits of various kinds and the balances of munici- 
palities and other local bodies. The sums so deposited are eventually 
withdravui, but they represent a large and practically constant balance in 
the Government account. The majority of these deposits Secrues in cou- 
nection with the administration of provincial subjects, but ihe local Govern- 
ments have not hitherto enjoyed the use of them. They do not represent 
revenue ’’ in any sense of the word, and are naturally not classed as 
sources of provincial revenue. They are funds temporarily deposited ib 
G overnment balances, and the central Government, as the custodian of 
those balances and the universal banker, lias had the use of them for ih? 
own ways and means purposes. If local Governments assume the custody 
of their owui balances, they ‘will acquire with it a right to the use of that 
portion of the balance of deposits which lias aecriied in eonneetion with 
the administration of provincial subjects. The sums involved will in 
every case be far more than sufficient to place the provinces in funds to 
meet their day to day requirements. 

15. It may be moxdloned that a tentative scheme, formulating general 
principles of procedure in case the separation of balances were effected;, 
has already been prepared and is under consideration in the Finanrie 
Department. It will probably be discussed wuth representatives of local 
Governmxmts at the conference of Finance M-cmbers wdiich wiil take T)lace 
early in the coming Delhi season. It seems probable that the change 
could be effeeiud wdthonfc grave administrative inconvenience or serious 
expense to either the central or the local Governments. But a change of 
this kind must inevitably be accompanied by the separation of accounts 
from audit, which in itself involves some extra expenditure. 

16. (3) EestrictiGns ofi taxation. — The next points for discu"*sion are 
the restrictions on the facilities available to local Governments for increas- 
ing the res'^^urces at tlieir disposal. The first method of increasing resources 
is to increase revenue by enhancing taxation. The existing restrieticui 
requires the sanction of the Governor General in Council to any tax not 
included in the schedule attached to the Scheduled Taxes Ilules. It ‘woird 
be Very diffieuit to remove this restriction. It is, of course, essential that 
a local^ G*:werninent should be in a position to increase its revenue in order 

■ to avoid a deficit. It must, however, be open to the central Government 
to forbid the imposition of a provincial tax which ‘svoiild encroach upon 
the field of central taxation. Such an imposition might jeopardise the 
stability of central finance ; while it would be unfair to other local Gov^- 
ernmeiits as long as these pay eoBtributions to the central exchequer. It 
was one of the functions of the proposed Taxation Gommittee to . attempt 
a clearer demareathn of the respective fields of central and provincial 
taxation. If this wexe accomplished, the schedule to the Scheduled Taxes 


B-iiles GOitlci be emlargedj and the: occasions/foi" referenoe to the 6overxi« 
ment of India before the imposition of a tax eoiild be redii^-ed to a minimum, 
Biitj in any case^ the central GoYernment must retain the right to examine 
the effect upon its own revenues of a novel class of provincial tax before 
the latter is imposecL It may be stated that the separation of balances* 
if this were. effected, would in no way increase the necessity for conceding 
powers of taxation. Even at present, itde tlie duty of a local Government 
to raise sufficient revenue to meet its expenditure. This obligation woald 
remain uneiianged if balances were separated. 

17. (4), Bedrictions on horrowing, — -The second nu'^ibed of increasing 
resources is to raise money temporarily by means of a ican. The exisUng 
restrictions on borrowing are twofold. .The ebj s-’ts on Tvhieb. brrrowed 
money may be spent are strictly Ihnited by statutory rule ; and the appi'c val 
t)f the Governor General in Council is required lo the terms of any ioan 
floated in the open market. So far as loans properly so called are con- 
cerned, it does not appear desirable to relax eithe}/ of these restrictions. 
The rules dictating the purposes for which money may be borrovred do 
not go beyond the requirements of ordinaiy sound finance, uud are sucli 
as a provincial legislature, if properly advised, might fairly be expected 
to prescribe for itself. As regards the terms of loans, it is most desirabA 
to concentrate in the hands of a single autliority the control of (joverninent 
operations on the money-market in India. The amouiu. vchich can be 
raised from the Indian investor is limited, and, if various Goveriirnents in 
India compete unduly against one another to secure it, the result wiii be Uy 
raise the rates at ‘which money can be borrowed. It is pieicrable to leave 
the control of such operations in the hands of a single autliority, wliicu 
will regulate the flotation of loans in the best interests oi all the Govern- 
ments. It may be added that a scheme for the fcouuation of a Frovitieiai 
Loan Fund is at present under consideratiorn, which will if it materialises, 
provdde a means by which local Governments con obtain loans ‘without 
direct recourse to the open market. So far, Ihereft^rc, ns Icv.ns proper 
are concerned, no removal of the existing rostrietions appears desirable. 
If, how’^ever, the local Governments are to manage tlieir own w‘ays and 
means, it appears essential that they should be able, in case of necessity, 
to obtain ways and means advances in order to tide them over teiu])ora.ry 
difficulties. This could doubtless he arranged by empoweririg iJiem to trJee 
«hort-term advances from the Imperial Bank or, under prcseiibed condi- 
tions, from either the central Government or the Provincial Loan Fund. 

18. (5) Bestrictions on poivers of incurring exp€ndihire,-~-Tho exist- 
ing restrictions upon the power local Governments to incur expenditure 
on transferred subjects are comparatively few. They are, indeed, con- 
siderably less than the restrictions* imposed upon the expenditure powers 
of the Governor General in Council in relation* to central subjects. The 
restrictions in the latter case are very similar to those which liiiiit the powers 
of local Governments to spend money upon reserved subjects ; since in 
both cases the control of the Secretary of State under sections 2 (2) and 
21 of the Act remains unimpaired. It may be noted that several of tb.t 
restrictions retained in relation to transferred subjects arc designed t© 
safeguard the control of the Secretary of State o^;er the all-India serviees. 
If the all-India services are reduced as' suggested by the Lee Commission 
the effect of these restrictions will, be considerably lessened. A further 
restriction insists^" upon 'the;' observance "Of 'the fundamental rules, govern- 
ing the conditions of Government service in India, wffiieh have been framed 


under section 9f)B of tlie Government of India Aet. Tlie effect of 
restriction also could be miniialsed, if local Goyerniiieiits passed legislation 
of their own prescribing conditions of service for all Government servants 
other than nienibers of ail-Iiidia services. It was contempUitedj when the 
fundamental rules were drafted, that this course would ultimately be 
adopted. The remain ing restriction reqipres the observance of rules 
framed by the Secretary of State to regulate expenditure upon imported 
stores. It is probable that here also restrictions could be reduced to a 
minimum if provincial autonomy were increased. 

19. (6) Bestrictio'n requiring the investihive with certain specified 

poivers of provincial finance departments , — As already explained, the 
grant to local Governments of such measure of financial aiitonom}" as they 
now possess, has been made, statutory rule, conditional upon the main-^ 
tenance of finance departments endowed with certain specified powers. Any 
diminution of these pmvvers is strongly to be deprecated. They are 
modelled upon the pov;ers delegated to its own Treasury by the British 
Parliament. The Treasury derives its powers by delegation from the 

House of Commons ; which is, in the United Kingdom, the authority 

actually restmnsible for the control of expenditure. In India, siieii responsi- 
bility is shared by the legislatures with the Secretary of State and the 
British Parliament ; and it is for this reason that the delega- 
tion has been made by statutory rule. ’‘While, therefore, the delegation 

of power is not actually made by the Indian legislatures, the delegated 
powers are exercised by the finance departments very largely on behalf of 

legislatures ; and it is open to the legislative councils, working through 
their standing finance committees and committees on public accounts, to 
exercise a considerable influence upon the finance departments in their 
use of the delegated powers. It is submitted that similar powers hav@ 
been conferred upon its Treasury officials by the oldest of parliaments ; 
which has felt its way, through various stages, to *\vhat it considers to be 
the best available method of fulfilling its own responsibility for the control 
of expenditure. An Indian legislature would be ill-advised if, at this stage 
of political development, it attempted to weaken the influence of the local 
finance department. 

20 . ( 7 ) Eestrkiion requiring the mainienance of a Famine Insuianc4 
Fund, — The liability to famine of most of the provinces of India is a fact 
proved by bitter experience ; and there can be no doubt of the desirability 
that the exposed provinces should maintain a reserve of resources with 
which to fight famine both when, and before, it arises. Provision for such 
a reserve would naturally be made by p^hovincial legislation ; but in view 
of the liabilities which a famine, falling upon an unprepai'ed province^f 
would inevitably impose upon the central Government and through it 
upon other local Governments, it was considered unsafe to leave the initia- 
tive in the matter to the provinces, and the necessaiy provision was made 
by statutory rule. It is possible that certain alterations of detail might 
with advahtage be made in the paragraphs of Schedule IV to the Devolu- 
tion Pules. It can safely be said; however, that the general lines of the 
scheme embodied in that sehediile are such as might reasonably and 
wisely be laid down by a local legislature itself ; and no general relaxa- 
tion of the r'estrietion is desirable* It is possible that, if the 
separation of provincial from .centeal balances were effected, some more 
suitable method of investing Famine -Insurance Funds might be devised ; 
but consideration of ffiik question would have to await a settlement of the 
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21. (8) ResiricMon dice it) the general powers of siiperiniB 7 %denee^ 'Hree* ,, 
iion and control retained hy State and the Governor Gener- 

al in CoimciL — In so far as the' administratioii of traiisf erred siihjeets is 
eoneernedj the interfererxce of the Secretary of State and the Govermiient 
of India has been reduced to a mmiinum. A perusal of the rules under* 
Bection 19 A of the Act and of devolution rule 49 will show that it is now 
limited to ^eases in .wdiich it is desired to achieve one of' the following ob- 
'Jeets';— '■ 

(a) To safeguard the superior authority in the fulfilment of its 
own statutory functions. 

(b) To decide such disputes between provinces as the contending 
parties cannot decide for themselves. 

* (a) To safeguard the interests of the British Empire. 

(d) To determine the position of the Government of India in respect 
of questions arising between India and other parts of the Em* 
pire. 

It is submitted that the restriction upon autonomy entailed by the 
power of intervention for such purposes is in no way susceptible of reduc- 
tion. As regards the administration of reserved subjects, the powers of 
superintendence, direction and control possessed by both the Secretary 
of State and the Governor General in Council are in theory unlimited. In 
practice, it would appear that they are very rarely exercised. It would 
certainly be a useful step in the theoretical, if not in the practical, ad- 
vaneement of provincial autonomy if the two superior authorities could 
find it possible to formulate a set of rules showing the circumstances in, 
and the extent to, which they propose to exercise their statutory power, 

22. Summary of suggestions made in this memorandum. — It remains 
to suminarise the suggestions for the increase, within the four corners of 
the Government of India Act, of the financial autonomy of local Govern- 
ments, which have been made in this note. These suggestions are tabulated 
below : — - 

(a) Local Governments should be required to compile their own 
accounts ; but the audit of the accounts should remain a central 
subject under the control of the Auditor General. 

{!)) Local Governments should be made responsible for the custody 
of their own balances. 

(c) The present rules relating to the imposition of provincial 
taxation should remain in force; but the position should, if 
possible, be clarified by a cleax^er demarcation of the fields of 
central and provincial taxation, and by a corresponding revi- 
sion of the schedules attached to the Scheduled Taxes Ilules. 

(d) As regards borrowing in the open market, the existing rules 
should he maintained ; but, if balances ate separated, local Gov- 
ernments should be given facilities for oblaining ways and 
means advances. 

(e) The restrictions upon the powers of local Go’vernments to spend 
. , money on transferred subjects should be reduced to the mini- 
mum sufficient to enable the Secretary of State in Council to 

; . fulfil his responsibility for the all-India services, . . - , > 
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(/) Tlie, powers asd duties of proyineial finauee:. departments slioiiM., 
remain' uucliaiiged.: 

(g) Subject to any minor alterations of detail wbicb may be found 
M existing rules as regards Famine Insurance' Funds ■' 

sboiild remain in force. . 

(A) Tbe powers of superintendence, direction and control exercised 
oxer transferred subjects by tbe Secretary of State and tbe Gov- 
ernor General in Council are not susceptible of reduction. It 
would be an advantage to set forth categorieaily the eir- 
eumstances in, and tbe extent to, which these authorities will 
exercise their theoretically unlimited powers of the same nature 
in relation to reserved subjects. 


The 9th October 1924, 


J. E. C. JUKES. 



Memorandiim by Mr. G. H. Spence, I.G.S., Deputy Secretary, LegisEtive 
Department, Government of India. 
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Control over Provincial Legislation under the reformed consiituHon. 


A. — Official Legislation. 

In considering the control exercised by higher authority over, provin- 
cial legislation^ it is necessary to distinguish the control arising from the 
statutory requirement of previous sanction by the Governor General to 
certain categories of provincial legislation from the executive control 
exercised by the Government of India under the powers conferred by 
section 45 of the Government of India Act. The inauguration, of the 
reformed constitution has entirely reversed the relative importance of 
these two kinds of control. Prior to the reforms, the statutory require- 
ments of sanction by the Governor General were contained in sub-sections 
(2) and (3) of section 79 of the Government of India Act, 1915. But 
in pre-reform days the question whether a particular Bill did or did not 
require statutory sanction %vas for the most part a question of academic 
interest, since the effect of the executive instructions then in force wms to 
require the prior su]:,)missiom to the Government of India of all provincial 
Bills (other than Bills of a purely formal nature) wiiieli a local Govern- 
ment proposed to introduce. All Bills so submitted were scrutinised by 
the Government of India in the utmost detail and executive orders for 
their alteration, or, in extreme cases, for their abandonment, w'ere freely 
issued. Nor did the executive control end with the Government of India. 
All Bills submitted to the Government of India were reported to the 
Secretary of State, and in order that the latter might be in a position 
to intervene effectively if so advised, local Governments were prohibited 
from introducing a Bill until two months had elapsed from the date of 
the despatch of the Bill to the Secretary of State, unless the orders of the 
latter and of the Government of India had in the meantime been received. 

2, The inauguration of the reformed constitution entirely changed the 
position. Sub-section (3) of section 45 A of the Government of India 
Act restricts the exercise by the Government cf India of their executive 
powers of control in the transferred sphere to the very limited classes of 
case for which provision is made in rule 49 of the Devolution Rules, with 
the result that the executive control previously exercised by the Govern- 
ment of India over provincial legislation has of necessity been abandoned — 
virtually in ioto — ^in the ease of ; Bills relating to transferred subjects. 
In the case of Bills relating to reserved subjects the Government of India 
proposed in the first instance to maintam substantially the position which 
previously prevailed' and ^temporary instructions were issued in this sense. 



Secretary o£ State, , liowe.ver, ■ aniiotiriced that in the changed cir» 
eiimstanees he did not himself desire to exercise any prior eontroi^ over 
the legislative projects of Local Governnieiits and these temporary instriic- 
tions soon became obsolete. They have now been formally replaced by 
instructions which for the most part merely describe the proceduix^ to be 
followed in obtaining the statutory sanction of the Governor General to 
Bills which require that sanction. The previous ali-einbracing require- 
ment of submission for prior exe|utive approval has dwindled to the 
solitary stipulation that a Bill relating to a reserved subject which does 
not require previous sanction shall, if in the opinion of the Local Govern- 
ment it is of substantial importance, be submitted to the Government of 
India in sufficient time in advance of its introduction to admit of the 
Communication to the local Government before the introduction of the 
Bill of any observations which the Government of India may desire tc^ 
offer. In practice, of course, the position is not as clear-cut as this sum- 
mary might suggest, because a Bill of substantial importance relating to 
a reserved subject will in most cases contain provisions in respect of which 
statutory sanction is necessary. In such cases the Bill w’iil be submitted 
for the statutory sanction of the Governor General and rule 3 of the 
instructions will not come into operation. In dealing with a Bill of this 
nature, however, the Government of India, wdiile recommending grant or 
refusal of sanction by the Governor General on the merits of those pro- 
visions only in res|)ect of ■which the requirement of sanction arises, wdll 
deal with the rest of the Bill in the same manner as a Bill to wffiich rule 3 
in terms applies, ix., they wall examine the Bill as a whole, and, if so 
advised, will eommimieate suggestions — or in extreme cases directions — 
for the alteration of provisions in respect of -which sanction is not required. 
It should bo emphasised, hewnver, that under the reformed regime the 
occasions on which the Governineiit of India, have used their powers of 
executive control to convey orders, as opposed to suggestions, for the 
abandonment or substantial modification of Bills submitted by local 
Governments have been exceedingly rare. Such action has in fact only 
been taken when acquiescence in the local Government's proposals would, 
in the opinion of the Government of India, have been inconsistent *with 
their own responsibility for the due administration of I'eserved subjects. 

3. Briefly, therefore, it may be said that executive control over pro- 
vincial legislation is non-existent in the transferred sphere and is very 
sparingly exercised in the reserved sx)here. Concurrently wdth this- 
development, lii)we^nr, the control arising from the law of previous sanc- 
tion has assumed greater prominence, not b}^ reason of any increased 
rigidity in the enforcement of the law of sanction, but because the sphere 
of operation of the existing law contained in sub-section (3) of section 80A 
of the Government of India xict has proved in practice to be far wider 
than that of the pre-refonn law on the subject, and indeed to be wider 
than was either anticipated or intended. Experience has in fact sho'v^ui 


*TIie Secretary of State has however directed his eoneurreuee to be obtained 
before sanction is refused by the Goveimor General to the wffiole or to. the main 
provisions of a Bill which a local Government proposes to introduce or before 
executive orders are issued by the Government of India forbidding the intro- 
duction of such Bill. Thus. • the, - Secretary of State, while refraining from 
exercising control over the legislative-'. projects of local ' Governments, has” insisted 
on being placed in a position to ' control .any substantial interference by the 
Governor General or the Government of India with such projects. 
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that all Biihs _o£ aiir^ niagiiitiide, ^\'l3LateYer tiieii* snbjeet»mattei\ 

eor-raiii pranisioir'i ^iii respect of wlildi predoiis saB.(jtion is 
rcqiifi'cd untie r one or other of tlie clauses eoBtained in snb-seetioa (3) of 
unit ion frq, ij) and (h) being those tidiicli liave the widest 

operatiio:. AiH^onlingrr Hie great majoritj^ ox important provincial Bilk 
require st'atuiory^ previous sanction wMch must ba, obtained before the 
Bill h intr^'due^'si dma^ it remains to explain the principles followed by 
the Ooveniiuciit of India m dealing with Bills submitted for such sanction* 

4. B>OTn this point of view Bills which require sanction may suitably 
be consklered, uutler two lieads^ accordingly as they require sanction as 
a whole or only in res]meT^0i individual provisions* Where a Bill requires 
sanction as a whide the. first question which axises will, in many cases, — ■ 
e,g.f in tlic ease of a Ihli which as a whole regulates a contra! subject 
or a provincial subject winch is subject to legislation by the Indian Legisla- 
ture — be whether liqdsio.lion oMhe nature proposed, if undertaken at ail, 
should not be imderiakeii in the Indian .legislature. To give a concrete 
mmmplc, a local ilovrenimrit recently submitted for previous sanction 
a Bill to make privvision for the settlement of labour disputes. This is 
uu elcraent in provincial subject 2(1, wdiich is subject to legislation by the 
Indian Legislature and the Government of India. were not only of opinion 
that on constitutional grounds legislation of this character should be under- 
taken in the Indian Legislature, but had actually themselves reached an 
advanced stage in tlie xmeparatioii of legislation on the subject. In these 
circumstances the Goveriimexxt of India, having taken the Governor 
General k orders, iiifornied the local Government concerned of the posi- 
tion and stated that in the circumstances the Governor General was 23ro- 
visionallj not disposed to grant previous sanction to xxi'ovincial legislation 
on the subject. The local Government, it may be remarked, accepted 
the view taken by the Government of India and withdrew tlieir ax)pliea- 
tion for previous sanction to the Bill proposed by them. There are, 
however, eases in which provincial legislation regulating a central subject 
is recognised in present eireiimstanees to be unobjectionable — ^legislation 
of the character of the Bengal Children Act which belongs wholly to 
the central subject of civil and criminal law is a case in point — and in 
such case.s the Government of India examine the Bill on its merits and 
unless they see reason on the merits to recommend refusal of sanction to 
the Bill as a whole — a contingency which seldom if ever materialises— 
confine themselves to taking up any important points of detail in respect 
of which the Bill appears to them to require alteration. In the great 
majority of cases no such points emerge. Where the Bill does contain 
provisions to which the Government of, India think that serious objection 
attaches, their presenf^ practice is to address the local GovernmeiiL 
before taking the Governor Generalk orders, explaining the nature of 
tlieir objections and indicating the lines on which they think the provisions 
in question should be recast/’ If the local Government accepts the view 
taken by tlie Government of India the latter proceed to take His 
Excell eney^s orders. If the local Government adheres to its original view, 
the Government of India are under the necessity of deciding whether 
they will be justified in recommending the Governor General to grant 


* In the earlier reformed period the Government of India were in the habit 
of recommending the Governor General td -'sanction a Bill conditionally on the 
making^ of the alterations .which appeared to. them' to be required, hut this practice; 
lias .how bto abandoned. . , * 
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sanction to a Bill containing provisions to which in their opiiilori serioii's 
objection attaches. There iias^ it may be mentioned, been no case hither- 
to in which the Government of India have found it necessary to recommend 
the Governor General to refuse sanction to a Bill by reason of a dilferencc 
of opinion on a point of detail between the local Govermnent and 
themselves, 

5. Where a Bill requires sanction in respect of individual provisions 
only (c.p,, a Bill regiiialing generally the provincial subject of local self- 
government but containing individual provisions which regulate, say, 
civil huv), the Government of India, in examining the Bill from the point 
of view- of sanction, will treat the clauses in respect of wdiicli sanction 
is required on their own merits and wdlhcut reference to the merits of 
the Bill as a wdiole. In deciding whether to recommend grant or refasrd 
of saiiction they will follow precisely the same principles as in the case 
of Bills wdiieh require sanction as a wliole. If, how''ever, the Bill as a 
wdiole relates to a reserved srft^ject, the Govermnent of India will, as 
already explained, exercise their owm powers of control, should need arise, 
independently of their recommendation to the Governor General in the 
matter of sanction. If the Bill relates to a transferred subject the 
Government of India are not in a position to exercise control, but may 
in certain circumstances put forward suggestions for consideration. Such 
suggestions are usually made only for most obvious reasons — e.g., for the 
reetificalion of a drafting error which defeats the plain object of the Bill. 

6. Hitherto the initial submission of Bills only has been considered. 
The instructions, it will be seen, deal also wdth the submission of amend- 
ments’, ‘whether proposed by a select eoinmittec or otherwise. In so far 
as statutory sanction is concerned the instructions do not of course create 
an obligation to submit amendments fur such sanction ; they merely 
presei'ibe the procedure to be follovred in obiaining sane cion to ainend- 
meihs wlicre such sanction is necessitated by tiie provisions of the Govern- 
ment of India Act. In dealing ‘wilii amendments submitted for statutory 
previous saiiction the Government of India tliroagliout folloiv tlio same 
principles as in the case of Bills submitted for initial sanction. The 
practical diilerence between the twm case.s is that the necessity of obtain- 
ing previous sanction to amendments for obvious reasons creates greater 
inconvenience than the necessity of obtaining initial sanction to a Bill ; 
and in this connection 'it can only be said that the mconvenierxce is the 
inevitable outcome of the existing law . and that the Government of India 
have consistently spared no pains to obtain and communicate His 
Excellency's orders at the earliest possible moment. The only require- 
ment of submission of amendihents for executive orders is on all fours with 
that already noticed in the case of initial submission of Bills, viz., the 
requiremmt that an amendment to a Bill relating to a reserved subject 
shall, if in the opinion of the local Government the amendment is of 
substantial importance, be reported in advance to the Government of 
India in order to admit of the ^ observations of the latter being com- 
naunieated before the amendment is taken into consideration. In practice 
this particular instruction has proved virtually a dead letter, and the 
Government of India have never, it may be observed, taken a local 
Government to task for the manner in *^'hieh it has exercised its discre- 
tion under the instructions of deciding whether a particular amendment, 
not requiring statutory sahctiohb'fs - of sufficient importance to !reciuire 
report. ^ .. , ■. 
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B “Nok-Officiaij Bills, 

Tlie laAV of provious saiietion apxjlies, of coiirsej witliout differeiitiatio'ij 
to Oilcial and noii-oMcial Bills, but tlic piiiieiples observed by the Gov- 
ernment of India in reeommcndiiig the grant or refusal of sanction to - 
Bills of these Bvo classes are in some respects different. In the case of 
official Bills it has been seen that the Government of India will coneerii 
theniselves with tlie merits of the Bill to ^vhich sanction is sought^ or a.s 
the case may be, with the meriis of those j).rovisions of the i.dll -whichs 
give rise to -the requirement of saaiction. In the ease of a iion-offleiai Biiff 
the Government of Iiidm tvilq geiierally-spealdng, do m more than satisfy 
themselves that the iiitroduetion of the BUI v.-iil not iiivolvo an enci'oai'.h- 
ment by the local Legiclature in a. sphere to vvdiich its activities do not 
legitimately exi:cnd, a.nd. that the discussion of the Bill ivill not be pre- 
’ judicial to the piildic interest. If they are satisfied on these points, xhey 
v;iil readily recommend sanction to a Bill of ‘■^faieh. they may, on the 
merits^ entirely disapprove. This is another instance of a cliange ia 
policy since the iniiial Ivciorm period. In the earlier period the Govern- 
ment of India not infrequently recommended refusal of sanction, and the 
Governor General not mfrequently refused sanction, to a private Bill 
on the sole ground that the Bill in question was a bad one on the merits. 

2. In the ease of non-ouicial Bills, the only scope for the exercise 
of an executive power of control is in regard to the local Government's 
attitude towards the Bill, and the only requirement imposed by the 
instructions in this respect is that the local Govcrninent shall in the 
ease of Bills relating to a reserved 'subject %vlnch in tlie opinion o£ the 
local Government are of sub-stantial importance report in advance the 
attitude which it proposes to adopt tovruirds the Bill, and shall take 
such steps as are in its power to delay the introduction and further pro- 
gress of the Bill UTitli the receipt of the reply of the Government of India. 
This requirement has not, it may bo observed, led to any important differ- 
ences of opinion betv^’een the Goyernment of India and local Governments. 

G. — Proposed Amendment op, the Law op Sanction.^ 

In Part A of this memorandum attention has been drawn to the very 
wide scope of the existing la^v of previous sanction. The Government of 
India recogpiset to the full the Inconvenienee which the operation of 

connection with Part 0, reference should be made to the following 
correspondence, copies of which have been supxdied sejiarately to members of 
the Committee : — 

(1) Government of India Despatch to the Secretary of State^ no. 2, dated 

29th December, 1923 j 

(2) The Secretary of State's reply no, 15-PubUc, dated 20th March, 

1924 ; : . 

(3) The Government of India, Legislative Department, circular letter to 

local Governmeiits,. dated' i2th May, 1924, and the replies of 

local Governments , to that letter. 

fit should 'he •■empimsked that -recognition of this aspect of the case does 
• not imply any admission that the operation of the existing law has involved, 
as is sometimes alleged, anything amounting to strangulation of the initintive 
or reasonable freedom of action of Ibeal Governments in the legislative sphere. 
It may further he claimed that, , while local Governments have for the most 
part shown a tendency to allow an altogetherTnadequate time for the examination 
of their Bills by the Government -01 the 'latter have consistently striven 

to avoid delaying the progress.qf .Provineia! legislation by failure to communicate 
' q the Governor General's orders regairdiHg, shnetion, oii their own observations, in 
#ime to admit of Bills being, , proceeded with on the desired date. 
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^ tips law causes to local GoTeriiiiieiats,'- and ■they appreciate ^tlie fact fhat in 
many cases tlie necessity for. obtaining prcTious sanction is no more tlian 
a formality wliieli serves no usefiil purpose. They have therefore, with 
the approval of the Secretary of State, initiated proposals for the amend* 
nmit of the existing law by the mcorporation in sub-section (3) of sec- 
tion 80A of the Act o£ a proviso in the ' following sense : — ■ - ' 

Provided that nothing hereinbefore contained shall be €le<niied to 
prohibit the local Legislature of any Province from making 
or taking into consideration, without the previous sanelion of 
the Governor General, any law satisfying conditions prescribed 
- ^ in this behalf by rules under this Act.' ^ 

Local Governments have been consulted and ha%"e unanimously ex- 
pressed approval of this proposal. Should Parliament enact legislation 
in this sense, the aim which the Government of India will keep in \dew 
in framing rules under ilie power thereby conferred will be the removal 
of the necessity for sanction in respect of formal and stereotyped provisions 
W'ith regard to which no question of the desirability of refusing sanction can 
seriously arise. 


Control ly the Secretary of State over legislation in the Indian Legislature 
s ‘ under the reformed constitution. 

! In pre-reform days the Secretary of State required prior report to 

I , himself of- all Bills — otherAhan Bills of a purely formal nature — ^^vhich 

I the Government of India proposed to introduce and he freely issued 

\ instructions for the abandonment or modification of such Bills. Con- 

! , currently with the inauguration of the reformed constitution the Secretary 

I of State issued orders restricting the requirement of prior report to 

Bills — ^^otlier than routine Bills or Bills of minor irnportanee — ^which fall 
within certain vspecified categories.^' The efect of these instructions in 

•Any measures — 

(a) affecting the public debt or custom duties ; 

(6) affecting the discipline or maintenance of any part of His Majesty's 
Military, Naval or Air Force ; 

(c) afiectiiig the relations of the Government with Foreign Princes and 
States ; 

(d) regulating any provincial subject or any part of a provincial subject 
which has not been declared by rules under the Government of 
India Act to be subject to legislation by the Indian Legislature ; 

(c) repealing and amending any Act of a local legislature passed after 
1920 ^; 

(/) providing for the punishment of ofenees by courts not constituted 
under the Code of Criminal Procedure or conferring on the executive 
powers of interference with the personal liberty of the subject ; 

(g) regulating merchant shipping other than shipping on inland water- 
’ways ; ' - 

(h) regulating the personal status and rights of European British 
subjects ; 

G) regulating naturalisation.; 

(j) afiecting the currency ; . 

(k) altering the law merchant ; 

(1) regulating the preirogative of 'the 'Crown. ' lililiKMillll 
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practice lias !)eea that of 116 Bills introdiiced by the Government of 
India in the reformed Indian Legislature 27 only have been reported to the 
Secretary of State who in only, 3 or 4 of these cases did more than convey, 
approval either without comment or with some purely minor suggestions. 
The Bill with v/hicli the Secretary of State most seriously concerned himself 
was the Bill enacted as the Criminal Law Amendment Act, 1923 — commonly 
called tlie Racial Distinctions Bill, — and in this case much of his concern 
■was with those provisions of the Bilb which required the statutory previous 
approval of the Secretary of State in Council under sub-section (3) of 
section 65 of the Government of India Act. 

2. The Secretary, of State requires no reference to himself in the case 
> of non-official Bills in the Indian Legislature but it is of course open to him, 
if so advised, to issue instructions to the Governrnent of India regarding 
their attitude towards any such Bill The occasions on which he has 
found action of this nature necessary have however been very rare. 


Sr3?PLEM£KTAIlY BY Mr. Ct. H. SfKNCE, RrpUTY S£CR15iTAR%% 

LeGI^LaTIYS DEFARTMEK'iV OoVERNME^'T OF IkDIA. 

In the coiiiee of ray evidence before the Reforms? Enquiry Committee I 
was instructed to snbmit a meinoriindmii stating the facts with regard to tli-e 
treatment hy tlie Govenvntent of India of various- Rrovincial Bills referred to 
by previous witnesses before the Committee. A tabular statement giving tlie 
necessary information is appended. Cases already EiiSeientiy dealt with ha 
oral evidence liave not been included, 

2. I have also been asked to refer to the statement made by the Honour- 
aWe Mr. Rar.a Ali in giving evidence before the Committee— page 19 of VoL 
II of oral fi'idcnce of reoorrl of evidence— that nominated non-officia'} members 
of the Council of State 'Aalways vote in fa voiir of Go vemnient A’ Statistics 
show that, in the divisions which have taken place in the Coirocil of State — 
ignoring divisions in winch G'overimient was neutral — a total of 172 votes 
have been, given hy nominated non-ofncial members, of whicli 91 liave been given 
in favour of , a, nd 81 against, Govermnent. 

Tab alar Btedeawnt B:lh, 


Serial 

Iso* 

Name of Bili. 

Reference to 
previous 
evidence, ;■ .. 

■■■ ■ Svmnis. y of relevant facts; 

1 

PiTjiiab Local 

La la Harki-ihen , 

The Bil] as orlgmally submitted in June 1022 


Option Bill. 

i 

Lai, page l^O * 
of oral evidence 

I and wTitten | 
; incjiiorandum 

I of Sir Jobs 
Maynard. ■ 

1 ' * 

1 

applied indberiininatdy to eountiy and 
foreign liquor. In its application to 
foreign liquor it iN-quired s- tutory sane- 
: tioii under clause of sect! n 80A (3), 

The local Government we-, e mformed 
th.at tlic Governor General ^vas not 


i, 

I; 

!" 

r prepared to grant the necessary ganction^ 

1 but that they were free to proceed with 

1 the Bill if its scojjc waa restricted to conn- 


try liquor. 

In October 1922 the local Government 
asked for reconsideration of the Govern r 
GeneraFs decision and were supplied by 
the Government of India with a detailed 
statement of the reasons which feBdered 
them 'reluctant to recommend sneh 
consideration. In June I92S the Punjab 
- Governinent subinitted a revised Bill io 
which it w?is proposed, by way of com- 
promise,, to restrict the application of the- 
Bill to foreign- liquor to cases m which 
the essential ofejects of the Bill were iit 
danger of being defeated by the resort of 
the classes concerned to foreign Hquo f 
shops.: This compromise substantially 
met, the views of the Government of 
India,, and' the Governor GenwaFs sanc- 
■"tion.'to the revised Bil" was eon vet 
within IT days of the receipt of the local; 
■ ■ ■ . Government’^ letter, . 
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Reference to 
previous 
evidence. 


Suminary of relevant facts. 


K’am©"'df' Biil. 


Sir John May 
nard’s writtei 
, mepiorandum. 


lie assent stage only is in point hare. 
'During the passage of the Bill, & new 
Clause was inserted on an amendment 
moved by a non-oiiicial member — section 
21 of the Act as passed — forbidding the 
grant of a license for the sale of any 
excisable artieie in any village in which 
the P&Bchayat objected to the grant of 
such license. In its application to 
foreign liquor, this clause affected the 
Customs duties, and previous sanction 
should have boon obtained to its insertion. 
The Government of India did not recom- 
mend that the Governor General’s assent 
to the Act should be withheld, but in 
commuoicatmg that assent, they drew 
attention to the fact that the clause 
required previous sanction, and that 
objection should have been taken by the 
Govorament spokesman tc the moving 
of the amendment in question without 
that sanction. They added with His 
Excellency’s approval that the Governor 
General had assented to the Act on the 
understanding that licenses for the sale of 
foreign liquor were not in fact issued in 
the areas to which the Act would apply, 
and that the existence of this provision on 
the statute book must not be taken to 
prejudice in any way the discretion of ths 
Governor General and of the Government 
of India in dealing with subsequent 
legislative proposals of' a similar character. 


The Bill was introduced without reference to 
the Government of India on 25th July 
1021, a copy being forwarded to the 
Government of India on 22nd August 
1921. The Bill as introduced dissolved 
in terms the existing university and con- 
stituted a new university in its place. 
In these circumstances the Governor 
General, to whom the question was 
referred under rule 19 of the Legislative 
Gouncil rules, dcscided that the effect of 
the Bill as drawn was to constitute 
university after the commvuicement of the 
Devolution Rules, and that the BiE there-w 
fore required previous sanction under 
clause if) oi section 80 A (3) read witk 
proviso (5) (1) to entry 5 in part II of 
Schedule I to the Devolution Rules. 


Mr. Cliintamani, 
page 267, and 
Mr. Kunaru,, 
page 364. 



458 


' SeriM ' 


' ' I Eefereiice to . 
'E'ame.df.BIll*, ,1 . „prei-ioiis 

I ' . evicleaee* ■ 


; Saiiimaiy , of, relgTant' .Iscts*. 
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T!ia local GoYemment were aocordinglf 
instructed :iiot to proceed witfi. tlie BilUii 
its tBen. /form .without ,:GDtaiiiirig ..the.. : 
necessary sanction. The Go.Yemnient of 
.India, BowcTer, pointed' o'lit that 'it '.Y’'as 
open to .the local GoYcrnmeat . fe eliim . 

the requirement of sanctiop }-j recast- 
ing the form of the Bill in such a manner 
as merely amend the coriStitution of aa 
existing university and not cons tit r.te 
a new one. The local Government 
.adopted this suggestion and made ., the 
necessary moditieations in the BUI, to 
wliica therefore sanction was neither 
granted or required. In dealing with 
the question of sanction, the Government 
ol India had taken occasion to make four 
suggestions. Omv which of a draft- 
ing nature, v»-as accepted by the local 
Government. The remaining three were 
of substance and the local Government 
expressed themselves as strongly op- 
prosed to the- adoption thereof. The 
I . ' bepartmeht .concem.eci : attached.:;.'gre.at 
iriiportance to' two of these.. . >saggesM^^ 

! and returned to the charge in a telegram 
w!ucli, wliile disclaiming any desire to 
force the local Oovernmerit 'to pi.3so 
befoio the Council ameridments to which 
they were opposed, ex|li*essly reserved 
full discretion to the Government of 
India in the matter of their recommencla- 
; tiori to the Governor General in regard 
to assent in the ev^-ent of the Bill being 
passed without adoption of the 
suggestions in question. The local Gov- 
ernment adhered to their view, and the 
Bill as passed, reproduced the two 
: conditions to which the Govemment ol 

1 India irad objected. The Dcpartmeril 
of the Government of India concerned 
retained its original view on the meriis 
of the Bill, but did not surest refusal 
of assent, which was in fact granted and 
. communicated after an interval^ — not o$ 

; two months as stated by Mr* Chinta- 
mani, but of one month and five days, 
some IQ days of which was occupied in 
an exhaustive scrutiny of the text cl 
: the Bill as passed, which was necessitat- 
ed by the inclusion of a number of prin- 
ter ’s errors therein. 
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Kameof EiU. 


Beference to 
previous 
evidence* 


Summary of relevant facts. 


United Provin- , Mr. Chintamani, 
ces Local Self- ' page 255. 

, Governnient . .. ' ■■■■■ j 

Pill. 

(Uisviict Boards ^ 

13 ill). 


One further point remains for notice. The 
Bill not htxving been sanctioned, rule 2 
(6) of the Reservation of Bills Rules 
came into operation and it is dilScult 
to avoid the coaciasion that the Bill 
should have been reserved for the 
consideration of the Governor General. 
It was not so reserved though the Gov- 
ernment of India had drawn attention 
to the application of this rule. The 
Government of India offered no com- 
ment on the failure to reserve but the 
somewhat minatory tone adopted in 
conveying their observations upon the 
merits of the Bill wan undoubtedly 
influenced by the fact that the Bill did 
regulate t)ie constitution and functions 
of the University and that a Bill of this 
nature wPich has not received sanction 
is required by the Reservation of Bills 
Pvules to be reserved for the considera- 
tion of the Governor General. 

The Bill, which contained 288 clauses, 
was forwmrded for sanction with a letter 
dated the 2nd July 1921 in which the 
local Government stated that they pro- 
posed to introduce the Bill on the 25th 
July. The local Government’s examin- 
ation of the question of the reqxure- 
ment of sanction was found to be entire- 
ly inadequate. They applied for sanc- 
tion in respect of 29 taxation clauses, 
only one of which required sanction, 
and a number of penal clauses none of 
which required sanction. They made 
110 reference to some 30 clauses in res- 
pect of which sanction was in fact 
required. It was at once realised that 
i it "would be impossible to complete the 
examination of the Bill in time to admit 
of its introduction in the short session 
opening on the 25th July and the local 
' Governnu^nt was informed accordingly 
in a letter dated the iOtli July. Orders 
were finally conveyed in a letter dated 
the 5th September 1921 in tinieto admit 
of the introduction of the Bill at the 
next following session. In respect of 
two clauses the grant of sanction was 
conditional on the insertion of provision 
requiring the ; previous sanction of tha 





Serial 

Ko. 


Name of Bill. 


Eeference to 
previous 
evidence. 


Summary of relevant facts. 


United Provinces 
Aerial Rope- 
ways Bill* 


Mr. Cbintamanij 
page 255. 


United Provinces Mr. Chintamani, 
Intermediate page •364 and 

Education Bill. Mr. Kunzrv, 

page 398. 


Governor General in Council to be ob- 
tained before action was taken ailecting 
the administration of railways. For the 
rest the Government of India drew the 
local Government’s attention to the 
doubt w’hether the provisions in the Bill 
purporting to confer jurisdiction on the 
High Court could validly be enacted 
by the provincial legislature but left 
the decision regarding the retention of 
these provisions to the local Govern- 
ment. They also pointed out 4 or 5 . 
defects in the construction of the Bill all 
of wdiich the local Government duly 
rectified. 

In this case the local Government failed to 
observe that any question of the necessity 
of sanction arose. A copy of the Bill was^ 
however, forwarded to the Government 
of India for inrormation before intrvdiic- 
tionwith a letter dated the 12th July. 
Examination showed that the Bill cen- 
tal ned provisions in respect of which sanc- 
tion was plainly required and on the ISth 
July the Government of India telegraphed 
direcling the introduction of the Bill to 
be suspended pending a further commimB 
cation. The local Government replied 
in a telegram dated the 20th July that they 
desired to introduce the Bill on the 29th 
July and requesting orders by the 27tb' 
July on \vbich date sanction was in fact 
conveyed by telegram. In this case santv 
tion w'as refused in respect only of the 
imposition of transportation as a punish- 
ment for an offence under the Bill, the 
reason for refusal being that proi:>osals for 
the general abolition of this form of 
punishment were then under considera- 
tion. One minor suggestion was mad® 
and accepted. 

A copy of the Bill was supplied to the Gov-* 
ernment of India after its introduction. 
The Government of India obseiwed that it 

,,, was at hast possible that clause 4 of the 
Bill wmld , operate to affect the existing 

• , .powers , of the Universities of Benares^ 
Aligarh and Lucknow in regard to the 
eoiiduet. of examinations. They pointed 
out that if this were in fact the effect of 
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I Reference to 
j previous 

I evidence. 


Kame of Bill 


Summary of relevant facts. 


the Bill, the Bill must be held to have 
retiuired previous sanction. The local 
Government telegraphed in reply that 
there was no Intention that the Bill should 
affect the powers of the Universities in 
question, and after some further corre- 
spondence which was concluded before 
the opening of the session at which the 
Bill was to be proceeded with it was 
agreed that a clause slioulcl be inserted 
expressly providing that nothing in the 
Bill should affect the constitution or func- 
tions of the Universities in question. The 
Government of India also made three 
surgcstions of a drafting nature designed 
to re nove cbsciirities in tlie Bill and 
effect was subsequently given to all these 
suggestions. 


ilr. Kamat, Mr. Delvi is only partially correct in saying 
page 481 and ; that the Bill related to the provincial 
Mr. Delvi, page | transferred subject of Excise. The Bill 
136, Vol. II inier alia forbade the importation of 

(oral evidence). liquor into the Bombay Presidency, and 

control of the importation (as opposed to 
transportation) of liquor not being in- 
cluded in provincial subject 16 consti- 
tutes a central subject under entry 47 in 
the Central Sched nle. The Bill therefore 
required sanction to tbe extent of its 
application to importation not only as 
affecting the Customs duties but also as 
regulating a central subject. Prohibition 
of import into the Bombay Presidency 
v/hile other provinces remained “ wet ” 
w^as plainly not a practical proposition 
and this! w^as the primary reason for the 
refusal of the necessary statutory sanction 
to the Bill. 


Mr. Jamnadas The only point here is the decision of the 
Bwarkadas, Select Committee not to recommend an 

page 505. amendment on the ground that its adop- 

tion' W'ould require the making of an 
application for previous sanction which 
W'ould delay the pjassing of the Bill. The 
Select Committee’s Report is dated tbe 
1st August 1923 and the Bill was taken 
up in Council on the 6 th of August. The 
amendihent in question raised no point 
requiring any detailed consideration and 
there is at least a strong probability, that 


8 Bombay Pre- 
vention of ProS’ 
I titution Bill. 


Name of Bill, 


Deccan Agricul- 
turists’ Belie! 
Bill. 


Eeference to 
previous 
evidence. 


SuB3mar3r f relevant facts.. 


a telegraphic application for sanction on 
the 1st August would have enabled sanc- 
tion to be obtained and communicated 
before the 6th August. 


Chitale, page 
59, Vol II 
(oral evidence). 


Mr, Chitale has not stated the position 
correctly. Actually the Bombay Goy- 
ernment submitted in the first instance 
extremely comprehensive proposals em- 
bracing an amendment in its application 
to the Bombajr Presidency of the Usurious 
Loans Act, 19 IS, the consequential repeal 
of the Doeca ■ Agriculturists’ Belief 
Act and an amendment of the Indian 
Registration Act, 1908. The Govern- 
ment of India after an examination 
which was necessarily prolonged ultimate- 
ly reached the conclusion (in agreement, it 
may be observed, with the view taken in 
a Minute of Dissent recorded by a Member 
of the Bombay Government) that the 
amendment of the Usurious Loans Act 
in its application to a single province 
would only produce confusion, that the 
amendment of the Act, if undertaken at 
all, should be undertaken for the whole 
of British India in the Indian Legislature, 
and that before any decision in this 
matter could be reached other local Gov- 
ernments must be consulted. In the light 
of this decision the Bombay Government 
dropped the proposal to repeal the whole 
of the Deccan Agriculturists’ Belief Act/ 
pending a decision in the matter of the 
amendment of ^the Usurious Loans Act 
and submitted a revised Bill to amend 
and repeal in part the Deccan Agricul- 
turists’ Belief Act. To this Bill sanction 
' was conveyed with no undue delay. 
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Proceedings of a Ladies’ Meeting held at Simla on ilielSth 
August, 1924, and Resolutions passed therein. 

From ‘H. - Existomji Faeidoonjt, Esq., to the Secretary, 
SefoemsExquiey Committee, Simla, bated Simla, the 14:th Auglst, 
1924. 

I have been requested by my Committee to subm.it a copy of the proceed-- 
ings, together vitli the licsolution passed at a meeting held on August ISth 
at Simla ; and a copy of tbe Slemorandum prepared by the Committee. 

We shall submit the names of witnesses for oral examination if required. 


'' Lady Shafi presided and the following were present ' 
Lady Zulfikar Ali .Khan. 

Kunwar Sard Chaianjit Singh. 

Ladjf-Maynard (representing the Purdah Club, Lahore). 
Begam Shah Nawaz. 

Mrs. Hasan Imam. 

Mrs. Muhammad Aslam. 

Mis. Muhammad Safi. 

Mrs.-Malhotra. 
hirs. Bhoianath. 

Mrs. A.Latifi. 

Mrs. S. C. Gupta. 

Mrs. P. L. Soy. 


Hon’ble Mrs. Gupta. 

Mrs. Ginwala. 

Mrs. Deep Singh. 

Mrs. Augusxin. 

Mr s. Majid Alam. 

Miss Zulfikar Ali Khan. 

Miss Sustomji Earidoonji. 

Ivirs. Sami. 

Mrs. Miles Irving (representing Women’s Dniversity A-ssociation). 

Mrs. Sustomji Earidoonji. 

9 Ladv Shafi asked Mrs. Sustomji Earidoonji to explain the objects 
of the Meeting and move the Kesolution. Mrs._ Su stomji Fandoonji read 
letters from the fohowing ladies regretting theh mabihty to be present and 
supporting the movement :-Sai Kumari Bibi Amnt Eaur, Mrs. Bajpai, 
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^Mrs.’Bliariicliaj ^a■^d Dr. GurjelonBelial!:^ tLe:Hc)rtlierii:Seetfe|i of Wfeeii's , 
■■M'tcl oal ■Assooiatioir. ■ . 

Tile question of the disqualilication of wcinen for election as members of 
'the several Legislatures in India was discussed andtlie following Hesolution, 
as aniended by Mrs. Deep Singh, was moved by Mrs. Eustoinji Faridoonji, 
and was secoiidod by Bcgam Shah Nawaz, and wuis unanimously passed. 

Resolulio7i. 

This Meeting of Indian ’Wonieii belonging to dllTerent parts of India 
places on record its very strong O[inion that the disability of 
women to stand as candidates for the Legi.'dai ur^^s be removed 
forlliwiili, and tiiat the rules under the Government of India Act 
be amended accordingly. 

3. An Executive Committee consisting of the following ladies was elected 
to promote the objects of this meoting, to send the Eesolution and Memoranda' 
to the Reforms Inquiry Committee, and to arrange for oral evidence if nec;js- 
sary.. . .. 

Chairwoman, Im-dy Shafu 
‘ Secretary, Mrs, Paistomji FanMconji. . 

Joint Secretary, Mrs. Malhotra. 

Mrs.P. L.Roy. 

Mrs. Bholaiiath. 

, Mrs. Deep Singh. 

Members 

I Begarri Shah ^vawaz. 

{ Bcgam Rafi. 

4. Begam Shah Nawaz proposed a vote of tlianks to Mrs. Rustomji Fari- 
doonji who had conveaed the meeting, 

5. Mrs. Rustoniji Faridoonji proposed a vote of thanks to Lady Shafi 
for presiding, and to Mrs. Hasan Imam for kindly lending her house to hold 
the meeting. 

The following telegrams supporting the movement have been received 

(11 From the Chairman, Bombay Women’s Council — 

“ Impossible summon G-eneral Meeting, but I, on behalf of Women’s 
Council, support Resolution.” 


iliiiWijIlSIMGOI® 

iiiMBiilBIliiBli 


(3) Proiii Ean'iini Roj, ^-President, Bangiyanari. Samaj — 

Unconnected Vi'iih. organised Body, may use my name as support- 
ing ycur lepresentation.” ^ 

Hesolutiosi® ' : 

This public nieeting of Indian Women belonging to different parts of India, 
places on record its very strong opinion tliat the disability of women to stand 
as candidates for the Legislatures he removed fortliwithj and that the rules 
under the Government of India Act be amended accordingly. 

: ^ MenroraBduin. ■' 

It is not necessary to recapitulate, in this brief Memorandum the argu- 
ments for and against v oinan franchise in British India. W e leave that point 
as decided b}^ the Joint Select Committee. Our contention is that it is an 
anomaly that women may not be members of the Legislatures in the provinces 
where, they are granted the right to vote. We feel the right to vote ought to 
include the right to be a member of the Legislatures. In Burma, which was 
considered a baclavard prov ince, and which after anxious deliberation, was the 
last to get a constitution under the Government of India Act, there is a provi- 
sion in the rules for rem.ovai of the disqualification of women being admitted 
as members to that Council. While from the stand]>oiHt of literacy, women 
in Burma are numerically ahead of their sisters in the rest of British India, 
we emphatically repudiate any claim for those women to superior culture 
generally, or to greater fitness on account of higher education. In . several 
provinces in recent years women have been given municipal franchise, and as 
members of local bodies they have been doing very useful wmrk. The propor- 
tion of purdah w^omen U small, nor is purdah general in any one province. 
The purdah system has not prevented many enlightened women from taking 
their share in public activities, and we need only epaote the distinguished instance 
of the Begarn of Bhopal. With the special conditions in India, it is most 
important that women should have an effective representation on the Legisla- 
tures, in order to protect and promote the interests of all sections of half the 
population of this country,, particularly in the matter of social legislation, such 
as that relating to labour, right to property, education, etc. We feel that the 
w^elfare of women and children demands the presence of women on the Legis- 
latures. Government liave allowed separate representations to most classes 
in India, such as landholders, the commercial classes, and even the depressed 
classes, and we are strongly of opinion that the interests of women in India 
stand second to none, and need looking after. We very much resent the posi- 
tion that our sisters in the single province of Burma should be able, by a Reso- 
liition^to enter their Legislature, while this should be closed to even the most 
advanced women in the rest of India, a position which, to put it mildly, is 
simply intolerable. In conclusion, we strongly beg the Reforms Inquiry Com- 
mittee to recommend the removal of the disqualification of women as stated 
in our Resolution. 



Msmoraiidam on belialf of the Pariiamentat'y Muslim-Party 
of the Legislative Assembly. 


T So far as Provincial Government is concerencfl, the Parliament aiy 
Party is in favour of gradual development towaids the grant ca mil 
“ otiSil lutLmy. Tko ^reKut.tion of the Muh.m„o.,cl,n eonnennuy 
inTh^ Li>gisiatures should continue to be by means of sepaTa.e clectoritTtn 
kis is also the accepted view of the other parties suca as the Inu.p,mdeiu, 
th si arailBt and the xN'ational Parties and many other constiiutmnal orgauisa- 
Lns of the country. Elective and adequate representation ,noula be con- 
cS to such minorities a.s axe of sufficient importance to be represented m 
ihrProvm.-'ial Legislatures subject however to the essential condi.ion, that no 
SjiriJy shall by the operation of this rale be reduced to a nunorily or even 

aii equality. 

The share of the Muslim community in the administration _cf ihe country 
should be commensurate with its pcliticai importance coupKd wita its Scroiir tn 
£the population. The interests of efficiency will be duty met by the provision 
of selecting the best Mussulmans from amongst the competing eanaiaatrs of 
cur commmrity. The principle of a general competitive examination open o 
all communities, must be modihed, as its unqualmed appiieatmn 1= bound to 
lead to an overweight in the services of a particular commumty, —a principle 
Bivainst which the Legislative Assembly has alreaay set ns face. To avoid the 
Xrwdghtage of the services by members of any particular commumty it will 
be necessary to modify the competitive test so as to provide tor rne selectaon 
from the successful candidates for a due proportaon of Muslims. The 
TMted Provinces Government has already introduced this modified competnive 
test to secure the adequate representation of the best Muslim talent in the 
services of that Province, and in the Punjab the strict competitive test also 
does not obtain. University candidates compete among themselves while 
cLdidates sent up by the District Magistrates or the Deputy Commissioneis 
caUed District candidates compete amongst themselves. 

The committee would like to make it clear that they would prefer to see 
the power of appointing minister remain entirely in the hands of the Governor. 
The Committerare not in favour of the method of Lord Willmgdon of choosing 
the Chief Minister and then letting the latter select his colleagues.^ In a per- 
fectly homogeneous country, the English method of the Prime Minister seicctr 
L his coHe^ues is an excellent one. Butin a countrp_ikeindia, where coaies- 
■ cence is the dream of the future, the English method is likely to work to iho 
detriment of the minorities. . .. 

II Central GovernnienL—Tke Parliamentary Muslim community is 
=+rAT,al'v of the opinion that as self-Gdvernment develops in the Provinces 
the priLiple of responsMity should hbmtiodnced in the constitution of ^he 
GovLnment of India. With the!: exception of the defence of India m all 
matters connected with His Majesty’s Haval, Mihtary and Air Forces m 
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thaia^ffiskajesty’s Indian Marine Service, foreign or political rfelatior, inclad- ' 
*ino' relations with the Indian States, ail other Eubjects should be entiustt to 
the control of ministers responsible to the Legislative Assenioly. At ieaso 

oiie*thixd of the ministers shall be Mussalmans. 

Ho bills aPeGting esclnsively any community shall be placed on the statute 
book, unless | of the members of that commumty present assent to that 
view. 

Complete religious liberty should be guaranteed to aO. Ho territorial 
distributions that might hereafter be^ decided pn, shail aficct the ..insiim 
position of majority in the Provinces of the Punjab, Bengal, me AorthA\est 
Frontier, Baluchistan and in Sindh if constituted mto a separate rrovmce. 

* The representation of the Bengal Mohammadans in the Legislative Assan- 
bly should be increased, as at present the representation is mucii bemw then 
population strength. 

To bring about the changes in the Central Government, an amendment of! he 
Act wiilbo necessary. The Government of India Act 1919 left tn^ pcsjtion of the 
Central Government untouched. But as the grant or responsmle ^ emmem 
in the Provinces cannot co-exist with anirresponsiMe ^.xecuare in the Cenlial 
Government, a change in the constitution of tne CentraUmvernmeut in the 
direction of insuring responsibility is ultimately pnevitable.^ xne present 
position where an irremovable executive stands conironted wun a Legislative 
llouse, the majority of which is hostile, is pntoleraole. It is to the 

Executive itself, and unless the position is improved, is bound to lead to a 
series of continued deadlocks. Although the conrrol of the imy must fo 
obvious reasons remain in British hand, it is desirable that the process of 
Indianisation of the army be speeded up. 

Ill The Electoral rules need modification as regards exercise of innuence 
through party organisations such as the present fee’iings in the cciintiy, for 
thwarting Muslim Election by the non-Mussalmans. Our opinion is that m 
the matter of any election, another commumty or party must not interfere 
with election of our candidates for the legislatures and that it should be illegal 
If <-nv'*such party Or organisation interfere with the election by any Mohum- 
madan electorate. Unless some such safeguard be devised the communal 

representation of Muhammadans might be defeated, e.g., by bribeiy, ere., of a 

pro‘"Hiiidu party. 


Balei, AssemUy CliamBcr, Simla, 

The 23rd Septeivher, 1924^ 

1. Prince AIsar-ul-Mulk Mixza Mohommed Akrata 

e. Kawab Sir Sahibzada Abdul Qaiyuto, K.C.I.E. 


tin Bahadur 
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6. Khan Bahadur Makdum Sycd Rajan Bak.-h Suah» 

7. Khan Bahadur Golam Bari, 

8^ Khan Bahadur Syed Md. Ismail, 

9, Sardar Bahadur Captain Ajab Khan, O.B.E., l.O.M. 
10. Khan Bahadur Muhammad Shamg-az-Zoha. 

'll. Khan Bahadur Walli Mohamed Hussanally. 

IM. Mahmood S’chamand, 

13. SyedMurtuza. 

14. Muhammad Ibrahim Mahan. 

-15. Alimuzzaman Chaudhury. 

16. Dr. Ij. K. Hyder. 

17. Ahmed Ali Khan. 

18- Buddiuzzaman. 



MeS^oiraudttta of t'le Railway Department, (Jovemmeiit of 

India. 

Ko. 326-B., dated the IStli October 1924, 

From—Tlie Chief Commissioner of Railways, 

To“The Sectetaryj Reforms Enquiry Committee. 

I am directed to forward the accompanying memorandum and to request 
that it may be laid before the Constitutional Enquiry Committee^ 


MEMOEAKDUM* 

It has been a matter of constant complaint from the Legislative Assembly 
that under the present procedure they are allowed insufficient time for discus- 
sion of the railway estimates. The Railway Department (Railway Board) 
Would also welcome greater opportunities of explaining their proposals to the 
Assembly, since they feel that with such opportunities they would be able to 
dispel the suspicion with which much of their working is at present surrounded. 

2. The acceptance by the Assembly of Government's proposal for the 
iseparation of railway from general finances with its corollary, the payment to 
general revenues of a contribution fixed on the results of railway working in 
the penultimate year, renders a reform in this respect possible, since it v ill be 
possible to present the railway budget in advance of the general budget 
without disclosing any financial secrets. 

3. The Railway Department accordingly hope that they vdll be In a pos> 
tion to lay their budget before the Assembly in advance of the general budget 
next February, and thus secure some additional time for its discussion ; but they 
look upon this as merely a provisional arrangement. It would in any case 
appear to involve some minor amendments of the Indian Legislative Rules. 
They doubt, however, if pressure of work in the Delhi session will ever allow 
the allotment of sufficient time for a thorough discussion of the railway esti- 
mates, and they would like therefore to inaugurate a larger change. If the 
railway year were changed so that the railway estimates could be presented 
to the Assembly in the September session, they anticipate that it would be much 
easier to secure that the requisite number of days was allotted for their dis- 
cussion, and also to find time for an explanation of them in detail before pre- 
sentation to the Standing Finance Committee for Railways. 

4. This course would in their opinion have many additions advantages. 
It should enable them to make much more accurate estimates both of 
revenue and expenditure, since the estimates will be framed at a time when the 
prospects of the monsoon can be accurately gauged, and just in advance of the 
heavy working season for practically all the large Railway administrations 
in India. 

. 6. It would be possible by changing the date of the commencement of the 
railway year to the 1st October and placing the railway estimates before the 
Assembly in the middle of September to adhere to the main outlines of the 
present system, in India j but the- Raflway Department would prefer a more 
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Milicai elinBge. Their specific proposal is that the date of tlie eo;it‘jieut'h”^ 
iiieiit of the raihviay rear should be altered to the Isr Autiast, l;b<* raihvjty 
budget beirtS preseritccl about six vOeeks later, in the middle of Sc'j)te:nbef. 
Thib proi)C^l has Ihe foRowing further ach'-antau/e : that practically all tlu. 
work now tlirown on the Eailway Department itself, and on l:cllway 
AdministTalioris, in the preparation of reA-ised estimrit^as would Cease, since, it 
should be possible by the middle of September to supidy the A^-sembly vrith tlie 
approximate actuals of tlie previous year, , It would, of course, bo necessary 
for the Eailway Department to obtain in the Delhi scssdon a rote, on aceoinit 
to cover both capital and revenue expeiicliture from the 1st of Aiigiist until, say, 
the begimiing of Octofex when their new budget tvouH have been passed; but 
this vote on account in the Delhi session vccukl give an occasion to the disseanlily 
to raise any general rnattisrs of railway policy which they wished to discuss. 

B, Oh administrative grounds also the Railway Department would 
welcome lliis change in the date of the railvray year and of the yunscntati<rr of 
their budget. For it would enable Agents of Railway Aclmini st!*ations to prepare 
the budget in the simimer moiiAs when on the wdiole they are less bus}y ajui 
'set them free during their heavy working season ; it would also give far greater 
freedom tU Members of the Eailway Board to tour during the cold wi 3 atlier. 

7 . The Eaihvay Department have, however, been advised that effect 
cannot be given to the change proposed without an amendment of section 67 A 
of the Government of India Act which requires that the estimated annual 
expenditure and revenue of the Governor-General in Council shall bo laid in the 
form of a statement before both Chambers of the Indian Legislature in each 
year, since this section contemplates a single financial year. Amendments of 
tlie Indian Legislative Rules issued also appear to he necessary. 

8. It is not suggested at the present stage that the section 67A of the Gov- 
ernment of India Act should be so arnendt.cl as to compel the G overnment of India 
to adopt one or othox of tlie t’wo reforms indicated in paragraph 5 aliove. But 
the Eailway Department would be grateful if the Cornu dttee Would consider 
whether section 67A could not be amended so as to enipoaver the Government 
of India'fl) to prescribe by notification on wdxat date the railw^ay year shall 
begin for Budget purposes, and (2) to present the Railway Budget for the year 
60 fixed to the Legislature separately from the General Budget* 





